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IMPORTANT NOTICE TO FEDERAL AGENCIES 

For information on new billing codes required on alt 
documents submitted for publication in the Federal Reg¬ 
ister after October 1, 1977, see back cover of this issue. 


SUNSHINE ACT MEETINGS___ 5434 8 


WHITE HOUSE FELLOWSHIPS 

Executive order.___— 47249 

YOUTH CONSERVATION CORPS PROGRAM 

USDA/FS proposes regulations for grants to States; com¬ 
ments by 11-4-77......._— -- 54310 

Interior/Secy proposes regulations for grants to States; 
comments by 11-4-77_______......... 54314 

EDUCATIONAL GRANTS 

HEW/OE announces the list of approved need analysis 
systems for use by institutions of higher education in 
making awards to students during academic year 
1978-79 54336 

MOBILE HOMES 

HUD/FHC amends construction and safety standards, 
and issues 2 interpretive bulletins; effective 12-5-77 
(Part III of this issue. 2 documents)_54382, 54384 

PRIVACY ACT OF 1974 

Justice/Attorney General republishes notice of system 

of records. 54337 

ACTION implements regulations; effective 10-5-77. 54286 

CPSC PUBLICATIONS AND PUBLICITY 

CPSC proposes procedures for manufacturers and 
sellers to comment on its product safety Information; 
comments by 11-21-77. 54304 

CUSTOMS SERVICE 

Treasury/Customs revises operating procedures; effec¬ 
tive 11-4-77. 54274 

MANDATORY ON-TIME AIRLINE ARRIVAL 
STANDARDS 

CAB solicits comments which may lead to future rule- 
making; comments by 11-21-77 and reply comments by 
12-12-77 _ _ 54303 


FOREIGN-REGISTERED PRIVATE AIRCRAFT 

Treasury/Customs issues proposal requiring permits 
to proceed from airport of entry to other U.S. airports; 

dodaments by 11-4-7 7.--- 5431ft 

CONTI 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

0OT/NKTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oeneral Services 
Administration. Washington. DC. 20408. under the Federal Register Act (40 Stat. 500, as amended: 44 UBC, 
Ch. 15)’ and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Distribution 
is made only by tho Superintendent of Documents. VB. Government Printing Office. Washington, D.C. 20402 


The pKocmAi. Rrcism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, tinless earlier filing Is requested by the Issuing agency. 


The Fcokkal Ricurm will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies ts 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, XJB. Government Printing Office. Washington. 
D C 20402. 


There are no restrictions on the republLcatlon of material appearing In the Pxdoal Rsxnsra. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GF^). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next da/s 


issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections_ 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids__ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index .... 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. 

U.S. Statutes at Large. 

lnd6X m m » <MM<»ee«Meeee»e 

U.S. Government Manual__ 

Automation ___ 

Special Projects... 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-4534 


T 


HIGHLIGHTS—Continued 


SMALL BUSINESS INVESTMENT COMPANIES 

SBA adopts regulations authorizing small business 
investment companies to be organized as limited part¬ 
nerships; effective 11-4-77..54271 

INDUSTRIAL DEVELOPMENT BONDS 

Treasury/IRS provides final regulations relating to 
whether alt of the proceeds of an Issue are used for 
designated purposes—.... .... 54284 

CONSUMER APPLIANCES 

TEA issues procedural regulations for energy conserva¬ 
tion program; effective 11-10-77___ 54254 

LEGISLATIVE VETO 

Administrative Conference of the United States adopts 
a recommendation concerning legislative veto of ad¬ 
ministrative regulations....... 54251 

JUDICIAL REVIEW OF CUSTOMS SERVICE 
ACTIONS 

Administrative Conference of the United States adopts a 

recommendation ___......._____ 54251 

EX PARTE COMMUNICATIONS 

Administrative Conference of the United States adopts 
a recommendation concerning ex parte communications 
in informal rulemaking proceedings... 54251 

OIL IMPORTS 

FEA prescribes Guidelines for granting exception relief 

to all persons importing residual fuel oil Into District L~. 54255 

CRUDE OIL 

FEA proposes to amend the definition of M landed cost*'; 
comments by 10-25-77 and hearing 10-27-77 54301 

FEA adopts amendment to supplier/purchaser rule; 
effective 12-1-77...™...... 54261 


FEA adopts amendment to the buy/sed program; effec¬ 
tive 10-1-77. comments by 10-21-77_._ 54257 

MIDDLE DISTILLATES 

FEA issues proposal tor special set-aside procedures; 
comments by 10-21-77 and hearing 10-21-77_... 54258 

ELECTRICALLY-OPERATED TOYS 

CPSC publishes interpretation regarding labeling. 54273 

COST ACCOUNTING PRACTICES 

CASB provides criteria for determining the materiality 
of costs In given circumstances and to limit price 
adjustments to material amounts of cost; effective 
10-4-77 ..........54254 

ACCOUNTING FOR INSURANCE COSTS 

CASB proposes criteria for measurement and alloca¬ 
tion of insurance costs; comments by 12-12-77__ 54296 

YELLOWFIN TUNA 

Commerce/NOAA extends effective date of regulations 
governing importation; effective 10-5-77___ 54294 

CYANOACRYLATE GLUES 

CPSC proposes exemption from full compliance of 
labeling requirements in packages of 2 grams or less; 
comments by 11-4-77___ 54308 

TIMBER SALE CONTRACTS 

USDA/FS issues proposed policy on contract term ex¬ 
tension, adjustment and period of contract; comments 
by 11-4-77..... 54318 

MEETINGS— 

EPA: Science Advisory Board Executive Committee, 

10-25 and 10-26-77. .. .... 54331 

FCC: PURAC Task Area on Technical Standards, 

10-19-77...... 54332 
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HIGHLIGHTS—Continued 


Radio Technical Commission for Marine Services 
(2 documents). 10-18. 10-19. 10-20. 10-21 

and 10-28-77.^____ 54332 

FEA: Fuel Oil Marketing Advisory Committee. 


Gasoline Marketing Fuel Oil Committee, 11-4-77. 54333 
Interior/FWS: National Fish and Wildlife Health 

Laboratory, 10-6-77______ 54337 

NSF: Advisory Committee for Social Sciences. Sub¬ 
committee on Economics, 10-21 and 10-22-77. 54343 
Science for Citizens Advisory Committee. 10-21 

and 10-22-77_____ 54343 


SBA: SBIC National Advisory Council, 10-19-77. 54344 

CORRECTED MEETINGS— 

DOT/OHMO and EPA: Development of regulations for 
the Transportation of Hazardous Waste; 10-26-77 
see FR Doc. 77-28591, 42 FR 51625, Sept. 29. 

1977 -..---- 54314 

SEPARATE PARTS IN THIS ISSUE 

Part II. HU D/FI A._._____ 54360 

Part III. HUD/FHC..... 54382 

Part IV, ICC....................... 54388 


contents 


THE PRESIDENT 
Executive Order 

White House Fellowship*; amend¬ 


ments _ 54249 

EXECUTIVE AGENCIES 

ACTION 

Rules 

Privacy Act; implementation. 54286 


ADMINISTRATIVE CONFERENCE OF 

UNITED STATES 

Rules 

Recommendations: 

Agency rules; prior submission 
for Congressional review; Ju¬ 
dicial review of Customs Serv¬ 
ice action; agency handling 
of ex parte communication*.. 54251 

AGRICULTURE DEPARTMENT 

See Forest Service. 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 

Proposed Rules 

Flight schedules, certificated air 
carriers: 

On-time arrival standards. 


mandatory _ 54303 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Energy Department_ 54295 

COMMERCE DEPARTMENT 


See National Oceanic and Atmos¬ 
pheric Administration; National 
Technical Information Service. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Toys, electrically operated, etc.: 

Labeling requirements; inter¬ 
pretation-- 54273 

Proposed Rules 

Hazardous substances and arti¬ 
cles; administration and en¬ 
forcement : 

Cyanoacrylate based glue; label¬ 
ing requirements exemption. 54308 


Publications and publicity, ad¬ 
vance notice to manufacturers 
and private labelers_ 54304 

COST ACCOUNTING STANDARDS BOARD 
Rules 

Procurement practices: 

Contract coverage; cost materi¬ 
ality; criteria for determin¬ 
ing. and price adjustment 

limitation . 54254 

Proposed Rules 

Cost accounting standards; 

Insurance _ 54296 

CUSTOMS SERVICE 
Rules 

Drawback claims, landing certifi¬ 
cates and bills of lading; cus¬ 
tomhouse brokers, reprimands. 54283 
Operations provisions, vessels in 
foreign and domestic trades. 


etc. 54274 

Proposed Rules 
Air commerce regulations: 
Foreign-registered aircraft; per¬ 
mits to proceed_ 54310 

Notices 

Tariff rate quota*: 

Potatoes (white or Irish other 
than certified seed)_ 54345 

DEFENSE DEPARTMENT 
See Engineers Corps. 

EDUCATION OFFICE 
Notices 


National direct student loan pro¬ 
gram; approved list of need 
analysis systems_ 54336 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notkes 

Special nuclear material of U5. 
origin, retransfer and reprocess¬ 
ing approval; rulemaking pe¬ 
tition denied.,._ 54331 

ENGINEERS CORPS 

Rules 

Phase I General Design Memo¬ 
randum: approval_ 54285 


ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Solid waste: management, treat¬ 
ment. etc.: 

Hazardous waste, transportation 
and disposal; development of 
regulations with DOT; meet¬ 


ing; correction_ 54314 

Notices 

Meetings: 

Science Advisory Board.. 54331 

Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

Mississippi Authority- 54331 


FEDERAL BUREAU OF INVESTIGATION 

Rules 

Authority delegations: 

Chief, Freedom of Information/ 
Privacy Act Branch, and Spe¬ 
cial Agents in Charge: denial 
of FOI requests- 54285 

FEDERAL COMMUNICATIONS 

COMMISSION 

Notices 

Meetings: 

Marine Services Radio Techni¬ 
cal Commission (2 docu¬ 


ments) __ 54332 

Personal Use Radio Advisory 
Committee_ 54332 

FEDERAL ELECTION COMMISSION 
Notkes 

Advisory opinion request*_ 54333 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Administrative procedure* and 
sanctions: oil: 

Exception relief grants, Import 

regulations_ 54255 

Administrative procedure* and 
sanctions, oil; and petroleum 
allocation and price rules: 

Interpretations; appendix- 54269 

Energy conservation program; ap¬ 
pliance* : 

State appliance energy use or ef¬ 
ficiency regulation; petitions 
to supersede- 54264 


iv 
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CONTENTS 


Petroleum allocation and price 
regulations, man da tor>’: 

Crude oil buy/sell program; 
pricing provision, transporta¬ 
tion cost adjustment_ 54257 

Petroleum allocation regulations, 
mandatory: 

Crude oil supplier/purchaser re¬ 
lationships; alleviation of re¬ 
selling barriers_ 54261 

Weatherization assistance for low- 
income persons; correction.™ 54288 
Proposed Rules 

Petroleum allocation regulations, 
mandatory: 

Distillates, middle; special set- 

aside procedures_ 54288 

Petroleum price regulations, man¬ 
datory: 

Landed costs, timing_ 54301 

Notices 

Energy conservation plans; envi¬ 
ronmental negative determi¬ 
nations: 

American Samoa__ 54334 

Energy conservation plans; envi¬ 
ronmental negative determina¬ 
tions: Supplemental State En¬ 
ergy Conservation Program_ 54334 

Meetings: 

Fuel Oil Marketing Advisory 

Committee ..._ 54334 

Gasoline Marketing Advisory 
Committee__ 54333 

FEDERAL HOUSING COMMISSIONER. OF¬ 
FICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 

Mobile home construction and 
safety standards: 

Smoke detectors, heat tapes, 
etc. 54382 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations, 
etc. <30 documents)_54360-54378 

FEDERAL MARITIME COMMISSION 
Rules 

Practice and procedure: 

Employees, former: appearance 
and practice before Commis¬ 
sion . 54291 

Notices 

Complaints filed: 

North Carolina State Ports Au¬ 
thority et al. v. Dart Container 

line Co.. Ltd__ 54336 

Rate increases, etc.: investiga¬ 
tions and hearings, etc.: 

Matson Navigation Co_ 54335 

Agreements filed , etc,: 

Continental North Atlantic 
Westbound Freight Confer¬ 
ence... 54335 

Lykes Bros. Steamship Co.. Inc. 54335 


FISH AND WILDLIFE SERVICE 

Notices 

National Fish and Wildlife Health 
Laboratory; acquisition and 
renovation; meeting_ 54337 

FOREST SERVICE 

Proposed Rules 

Youth Conservation Corps pro¬ 
grams; grants to States for es¬ 
tablishment _ 54310 

Notices 

Timber sale contract term exten¬ 
sion; proposed policy_ 54318 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Housing Commis¬ 
sioner—Office of Assistant Sec¬ 
retary for Housing; Federal In¬ 
surance Administration; Neigh¬ 
borhoods Voluntary Associations 
and Consumer Protection, Office 
of Assistant Secretary. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service. 

Proposed Rules 

Youth Conservation Corps pro¬ 
gram. grants to States for es¬ 
tablishment _ 54314 

INTERNAL REVENUE SERVICE 

Rules 

Income taxes: 

Bonds, industrial development.. 54284 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders: var¬ 
ious companies: 

Burlington Northern Inc. <2 doc¬ 
uments) ___ 54292 

Chicago It Northwestern Trans¬ 
portation Co.... 54291 

Missouri Pacific Railroad Co... 54294 
Vermont Northern Railroad Co. 54293 

Notices 

Abandonment of railroad services. 

etc.: 

Delaware A Hudson Railway Co. 54388 
Hoboken Shore Railroad Co.... 54391 


Long Island Rail Road_ 54393 

Petitions filing: 

Boyle Brothers. Inc_ 54346 

Railroad car service rules, manda¬ 
tory; exemptions <4 docu¬ 
ments). 54345. 54346 

JUSTICE DEPARTMENT 


See also Federal Bureau of Inves¬ 
tigation. 

Notices 

Privacy Act; systems of records.. 54337 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_ 54343, 54344 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine mammals: 

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna; effective date ex¬ 
tended . 54294 

Notices 

Endangered species parts or prod¬ 
ucts; certificates of exemption.. 54322 
Marine mammal permit applica¬ 
tions, etc.: 

Twentieth Century-Fox Marine- 
land. Inc__ 54322 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science for Citizens Advisory 

Committee_ 54343 

Social Sciences Advisory Com- 
mitee. Economics Subcommit¬ 
tee . 54343 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions, Government-owned; 
availability for licensing <9 
documents). 54322-54330 

NEIGHBORHOODS. VOLUNTARY ASSOCI¬ 
ATIONS AND CONSUMER PROTECTION, 
OFFICE OF ASSISTANT SECRETARY 

Notices 

Mobile home construction and 
safety standards; Interpretative 
bulletins__ 54384 

SMALL BUSINESS ADMINISTRATION 
Rules 

Small business investment com¬ 
panies: 

Limited partnership_ 54271 

Notices 

Meetings: 

SBIC National Advisory Coun¬ 
cil - 54344 

STATE DEPARTMENT 
Notices 

Bridge permit applications. U.S.- 
Mexico border: 

Mission. Tex. 54345 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 
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list of cfr ports affected In tfils Issue 



1 CFR 


305_ 

- 54251 

3 CFR 


Executive Orders: 


11183 (Amended by EO 12012) — 

— 54249 

12012.... 

..54249 

4 CFR 


331.. 

54254 

Proposed Rules: 


416. 

— 54296 


5 CFR 

213-54295 

10 CFR 


205. 

211 <2 documents)_ 

212 _ 

__ 54257.54261 

_ 54257 

430 . __ — _ _ 

_ 54264 

440.. 

_ 54268 

Proposed Rules: 

211_-. 

. 54298 

212.. 


13 CFR 

107. 

.54271 


14 CFR 

Proposed Rules: 

234—. 54303 

16 CFR 

1505_54273 

Proposed Rules: 

1013..j_54304 

1500__- 54308 

19 CFR 

1_54274 

4. 54274 

18. 54275 

22_54283 

24_ 54275 

101. 54275 

111.—. 54283 

141_ 54282 

148_ 54282 

Proposed Rules: 

6-54310 

24 CFR 

280. 54382 

Proposed Rules: 


1917 <38 documents)_ 54360-34378 


26 CFR 

1_ 54284 

28 CFR 

16_ 54285 

33 CFR 

257_ 54285 

36 CFR 

Proposed Rules: 

214. 54310 

40 CFR 

Proposed Rules: • 

250. 54314 

43 CFR 

Proposed Rules: 

26. 54314 

45 CFR 

1224_ 54286 

46 CFR 

502_ 54291 

49 CFR 

1033 <5 documents)_ 54291-54294 

50 CFR 

216-1_ 54294 


vl 
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CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


1 CFR 


Ch. I.— 


305___ 


3 CFR 


Proclamations: 


4528. 


4529. 


4530. 


4531.. 


Executive Orders 


11183 (Amended by EO 12012).... 54249 

12011. 


12012. 

54249 

4 CFR 


331 . 


Proposed Rules: 


416.. 


5 CFR 


213.. 

— 53901. 53902, 54295 

7 CFR 


53. 


910. 

_ 53593 53921 

908. 


927-. 


1133.. 


1888--... 


2853. 


Proposed Rules: 


1487_ 

_ 53628 

9 CFR 


73_ 

_ 53947 

Proposed Rules: 


1. 


3_;_ 

.._____ 53968 

114_ 


10 CFR 


ch. n. 


205 _ 


211. J... 


212. 


430. 


440.. 


Proposed Rules: 


211.. 


212-.. 


791_ 


12 CFR 


228_ 


265 — .... 


Proposed Rules: 


226_ 


13 CFR 


107. 


14 CFR 


39.... 


71.. 


73. 


385.. 

.........___ 53599 

Proposed Rules: 


39.. 


71. 



14 CFR—Continued 

Proposed Rules —Continued 


#1- 53632 

234. 54303 

16 CFR 

1009. 53950 

1505—. 54273 

Proposed Rules: 

1013. 54304 

1201. 53798 

1304 - 53970 

1305 . 53970 

1500. 54308 

17 CFR 

Proposed Rules: 

240. 53633. 53635 

249. 53633 

18 CFR 

2. 53599 

19 CFR 

1. 54274 

* - 54274 

18—. 54275 

22 --54283 

24. 54275 

101. 54275 

111- 54283 

HI. 54282 

H 8 .. 54282 

Proposed Rules: 

6 -1- 54310 

21 CFR 

201- 53954 

522.. 53954 

Ml. 53955 

Proposed Rules: 

133. 53970. 53979 

343- 53980 

24 CFR 

280- 54382 

1920. 53742-53752 

Proposed Rules: 

1917. 53753-53780, 

54082-54107. 54360-54378 

26 CFR 

1- 53956, 54284 

Proposed Rules: 

1. 63637. 53956 

28 CFR 

18- 54285 

29 CFR 

2550- 54122 

Proposed Rules: 

1990. 54148 

30 CFR 

250- 53958 

32 CFR 

819b- 53958 


33 CFR 

257_ 54285 

Proposed Rules: 

208. 53637 

36 CFR 

Proposed Rules: 

214. 54310 

37 CFR 

201- 53961 

Proposed Rules: 

201. 53980 

40 CFR 

33. 53600 

52... 53961-53963 

Proposed Rules: 

52. 

60. 

205_ 

250_ 

710. 

41 CFR 


Proposed Rules: 

60-4_ 53982 

43 CFR 

3300_ 53963 

Proposed Rules: 

26. 54314 

45 CFR 

100a._.... 53828 

100b. 53828 

100c... 53828 

104 . 53822 

105 ._. 53822 

1068. 53600 

1224. 54286 

Proposed Rules: 

175. 53982 

46 CFR 

502-54291 

47 CFR 

Proposed Rules: 

67. 53647 

49 CFR 

386. 53764 

391. 53764 

1033.. 53601. 54291-54294 

1091—. 53601 

1102,. 53602 

1207.. 53022 

1249.. 53622 

Proposed Rules: 

1003- 53982 

1080.... 53648 

1130. 53982 

1134. 53982 

50 CFR 

20. 53627 

33. 53966 

216. 54294 


_ 53981 

.. 53782 

. 53647 

. 54314 

. 53804 
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FEDERAL REGISTER PAGES AND DATES—OCTOBER 


Paget Data 

53591-53881..Oct. 3 

53893-54247. 4 

54249-54395- 5 


reminders 

(The Items in this list were editorially compiled as an aid to Pedi axi. Racism users. Inclusion or exclusion from this list has no legal 
significance since this Ust is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


ICC—Construction, filing, and posting of 
tariffs of common carriers of property 
by motor vehicle and tariffs of certain 
common carriers by water-4423*6; 

9-2-77 

USOA/APHIS—Animal exports; inspection 
and handling regulations; revision. 

28990; 6-7-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Food and Nutrition Service- 

Special Supplementary Food Program 
for Women. Infants and Children 
(WIC Program); final rules; com¬ 
ments by 10-10-77 ........ 43206; 

8- 26-77 

Rural Electrification Administration— 
Revision of REA Specification S-3; 
comments by 10-11-77,... 45337; 

9-9-77 

CIVIL AERONAUTICS BOARD 

Airline lobbying costs, accounting and 
reporting requirements; comments by 

10-14-77 ..._46339; 9-15-77 

Certificated air carriers; appropriate 
treatment of advertising expenses for 
ratemaking purposes; comments by 

10-14-77_ 46345; 9-15-77 

Model corporate disclosure regulations; 
reply comments by 10-15-77. 

49462; 9-27-77 
[First published at 42 FR 39115; 

8-2-771 

DEFENSE DEPARTMENT 

Engineers Corps— 

Lake Washington Ship Canal; com¬ 
ments by 10-15-77_51618; 

9- 29-77 

ENVIRONMENTAL PROTECTION AGENCY 

Stage II gasoline vapor incinerators; 
emission test methods; comments by 

10-11-77__ 42879; 8-25-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations in Amherst and 
Cro2et. Va.; changes in table of as¬ 
signments; comments by 10-14-77. 

45004; 9-8-77 

Requirement of a description of meas¬ 
urement facilities used In the equip¬ 
ment authorization program and to 


make changes; comments by 10-11- 
77... 45342; 9-9-77 

FEDERAL ENERGY ADMINISTRATION 
Mandatory Petroleum Price Regulations 
—Exchanges; comments by 10-11- 
77. 48342; 9-23-77 

FEDERAL POWER COMMISSION 

Monthly report of cost and quality for 
electric plant; comments by 10-14- 
77. 51609: 9-29-77 

FEDERAL TRADE COMMISSION 

Dayco Corp.: consent agreement to 
cease misrepresentation; comments 

by 10-14-77.41431; 8-17-77 

Zayre Corp.; consent agreement with 
analysis; comments by 10-13-77. 

41297: 8-16-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Bovine teat dips; comments by 10- 

11-77... 40217; 8-9-77 

Cultured and acidified buttermilk, 
yogurts, cultured and acidified 
milks, and eggnog; establishment 
of new identity standards; com¬ 
ments by 10-10-77-... 47215; 

8-9-77 

[First published at 42 FR 29919; 

7-10-77] 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Annual contributions for operating 
study; performance funding system; 
interim rule; comments by 10-11-77. 

44548; 9-6-77 

INTERIOR DEPARTMENT 

Bureau of Indian Affairs— 

Indian coal mining regulations; com¬ 
ments by 10-14-77- 46352; 

9-15-77 

Navajo. Hop!, and Zuni reservations; 
peddler's permits; interim rule; 
comments by 10-11-77.... 40904; 

8-12-77 

INTERSTATE COMMERCE COMMISSION 
Freight forwarders; tariff filing require¬ 
ments for movements In foreign com¬ 
merce; comments by 10-10-77. 

43872; 8-31-77 
Separation of common operating ex¬ 
penses between freight service and 
passenger service for railroads, revi¬ 
sion of rules; comments by 10-12- 
77__-.. 45346; 9-9-77 


OBSERVANCE OF INTERNATIONAL 
WOMEN'S YEAR NATIONAL 
COMMISSION 

National Women's Conference; com 
ments by 10-12-77..-- 48355; 

9-23-77 

PANAMA CANAL COMPANY 

Privacy Act of 1974; exemption from 
access of system of records; com¬ 
ments by 10-12-77—....— 45693; 

9-12-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Financial accounting and reporting 
standards required by Energy Pol¬ 
icy and Conservation Act; com¬ 
ments by 10-14-77. 

44972; 9-7-77 
Replacement cost data; implementa¬ 
tion problems; comments by 10- 
14—77_ 41433; 8-17-77 

SMALL BUSINESS ADMINISTRATION 
Architectural and engineering services, 
definition of small business for pur¬ 
pose of government procurement; 
comments by 10-13-77-45934; 

9-13-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Self-propelled vessels carrying bulk 
liquefied gases; construction and 
equipment; comments by 10-11- 

77... 46938: 9-19-77 

Federal Aviation Administration— 
Aviation security: carriage of weap¬ 
ons and escorted persons; com¬ 
ments by 10-11-77.... 42874; 

8- 25-77 

Establishment of waypoint and al¬ 
teration of RNAV routes; comments 

by 10-12-77. 45012; 9-8-77 

Office of the Secretary— 

Cargo security advisory standards; 
high-value or sensitive cargo tran¬ 
sit procedures; comments by 10- 
14-77.. 45803; 9-12-77 

TREASURY DEPARTMENT 
Customs Service— 

Change of policy relating to foreign 
landing certificates: comments by 

10-11-77_ 45338; 9-9-77 

Coastwise transportation of merchan¬ 
dise; manufacturing or processing 
at an intermediate port or place; 
comments by 10-14-77.... 46068: 

9- 14-77 


via 
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Next Week's Meetings 


arts and humanities, national 

FOUNDATION 

National Endowment for the Arts— 
Federal Graphics Evaluation Advisory 
Panel. Washington, D.C. 48422, 
(open) 10-14-77. 

43422; 9-23-77 
National Endowment for the Human¬ 
ities— 

Fellowships Panel. Washington, D.C. 

(closed). 10-14-77. 49531; 

9-27-77 

Public Programs Panel. Washington, 
D.C. (closed). 10-13 and 10-14- 

77- 45398; 9-9-77 

Public Programs Panel Advisory Com¬ 
mittee. Washington, D.C. (closed) 

10-11 and 10-12-77. 46624; 

9-16-77 

CIVIL RIGHTS COMMISSION 
Advisory Committees: 

Illinois; Chicago, III. (open), 10-13- 

77. 49492; 9-27-77 

Maryland; Lutherville. Md. (open), 

10-9-77 . 47243; 9-20-77 

Missouri; Kansas City. Kans., 10-14 

77- 47580; 9-21-77 

CIVIL SERVICE COMMISSION 
Federal Prevailing Rate Advisory Com¬ 
mittee, Washington. O.C. (closed) 

10-13-77.. 48362; 9-23-77 

COMMERCE DEPARTMENT 
Census Bureau- 

Census Advisory Committee of the 
American Economic Association. 
Surtland, Maryland (open), 10-14- 

77...- 48913; 9-26-77 

Domestic and International Business 
Administration— 

Computer Systems Technical Advi¬ 
sory Committee; Technology 
Transfer Subcommittee; Washing¬ 
ton. D.C. (closed). 10-12-77. 

49494: 9-27-77 
Computer Systems Technical Advi¬ 
sory Committee; Hardware Sub¬ 
committee; Washington, D.C. (par¬ 
tially open). 10-13-77- 49493; 

9-27-77 

Computer Systems Technical Advi¬ 
sory Committee: Foreign Availabil¬ 
ity Subcommittee: Washington, 
D.C. (open). 10-12-77.... 49493; 

9-27-77 

Exporters' Textile Advisory Commit¬ 
tee. New York, N.Y. (open), 10-11- 

77... 48913; 9-26-77 

Management-Labor Textile Advisory 
Committee; Washington, D.C. 

(open), 10-12-77__ 49495; 

9-27-77 

National Oceanic and Atmospheric 
Administration— 

Coastal Zone Management Advisory 
Committee, Washington. D.C. 
(open), 10-13 and 10-14-77. 

48913; 9-26-77 
New England Fishery Management 
Council, Peabody. Mass. (open). 
10-12 and 10-13-77™ 41655; 

8-18-77 


Pacific Fishery Management Council 
and its Scientific and Statistical 
Committee; Burlingame. Calif, 
(partially open). 10-12 thru 10- 

14-77. 49495; 9-27-77 

South Atlantic Fishery Management 
Council, Raleigh. N.C. (open). JO- 

13 and 10-14-77 .. 48364; 

9-23-77 

Weather Modification Advisory Board; 
Champaign, III. (open). 10-13 thru 

10- 14-77...49496; 9-27-77 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board. Eglln 
Air Force Base. Fla. (closed), 10- 

11- 77... 46382; 9-15-77 

USAF Scientific Advisory Board. Kirt- 

land AFB, New Mexico (closed), 

10-12 and 10-13-77_ 47862; 

9-22-77 

USAF Scientific Advisory Board, 
Washington, D.C. (closed). 10-13- 

77 —.— 47862; 9-22-77 

Army Department— 

Coastal Engineering Research Board. 
Wrfghtsville Beach, N.C. (open), 

10-11 thru 10-13-77. 48368; 

9-23-77 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee. Penta¬ 
gon, Washington, D.C. (closed). 

10-12 and 10-13-77_ 48914; 

9-26-77 

Office of the Secretary— 

DOD Advisory Group on Electron De¬ 
vices. New York. N.Y. (closed). 10- 

14-77_ 46074; 9-14-77 

Defense Science Board Task Force on 
SSBN Security (closed). 10-11-77. 

47582; 9-21-77 
Wage Committee. Washington. D.C. 
(closed). 10-ll-77._™ 40474; 

8- 10-77 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN, NATIONAL ADVISORY COUN¬ 
CIL 

Meeting, Washington. D.C. (open). 10- 
14 and 10-15-77... 2386; 1-11-77 
Meeting. Washington. D C. (open). 10- 
13 through 10-15-77. 47892: 

9- 22-77 

ENVIRONMENTAL PROTECTION AGENCY 

Environmental Pollution Movement and 
Transformation Advisory Committee 
Science Advisory Board. Arlington. 

Va. (open), 10-14-77. 49839: 

9-28-77 

Hazardous Waste Management, Arling¬ 
ton, Va. (open). 10-11 and 10-12- 

77- 46333; 9-15-77 

Hazardous Waste Management. St. 
Louis, Mo. (open), 10-13 and 10- 

14-77... 46333; 9-15-77 

State Federal FIFRA Implementation Ad¬ 
visory Committee (SFFIAC) Working 
Group on Certification; Kansas City. 
Mo. (open). 10-12 thru 10-14-77. 

49497: 9-27-77 

FEDERAL ENERGY ADMINISTRATION 

Anthracite Coal Conference. Philadel* 
phla. Pa. (open), 10-13-77. 

51653; 9-29-77 


FEDERAL REGISTER OFFICE 

Educational Workshops on how to use 
the Federal Register. Cleveland. Ohio 
(open), 10-12-77.... 49531; 

9-27-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Akohol, Drug Abuse, and Mental 
Health Administration- 
Alcohol Training Review Committee, 
Rockville. Md. (partially open), 
10-13 thru 10-15-77. 44268; 

9-2-77 

Metropolitan Mental Health Problems 
Review Committee, Washington, 
D C. (partially open), 10-13 thru 

10- 15-77.—_ 44268; 9-2-77 

Psychological Sciences Fellowship Re¬ 
view Committee, Rockville, Md. 
(partially open), 10-14 and 10- 

15-77-„ 49516; 9-27-77 

Social Work Education Review Com¬ 
mittee. Rockville, Md. (open), 10- 

11- 77- 45375; 9-9-77 

Food and Drug Administration- 

Miscellaneous Internal Drug Products 
Panel; Rockville. Md. (open), 10- 
15 thru 10-16-77_ 45955; 

9-13-77 

National Advisory Food and Drug 
Committee; Rockville. Md. (open), 

10-13 thru 10-14-77. 45955; 

9-13-77 

Neurologic Drugs Advisory Commit¬ 
tee; Rockville, Md. (open), 10-12- 

77.. 45955; 9-13-77 

Physical Medicine Device Classifica¬ 
tion Panel. Orthotlc/Prosthetic 
Subcommittee: Washington, D C. 
(open). 10-13-77™™ 45955; 

9-13-77 

Physical Medicine Device Classifica¬ 
tion Panel; Washington, D.C. 
(open). 10-14-77_ 45955; 

9-13-77 

Health Resources Administration- 
Advisory Committees, Washington, 
D.C. (open), 10-11 thru 10-13- 

77. 46610, 9-16-77 

National Institutes of Health— 

Aging. National Advisory Council on; 
Bethesda. Md. (partially open), 10- 
12 thru 10-14-77_ 43669; 

3-30-77 

Artificial Kidney—Chronic Uremia Ad¬ 
visory Committee: Bethesda. Md. 
(partially open), 10-11 thru 10- 

12- 77 - 43668: 3-30-77 

Board of Scientific Counselors. Divi¬ 
sion of Cancer Biology and Diag¬ 
nosis. Bethesda, Md (open and 
closed). 10-14 and 10-15-77. 

36557: 7-15-77 
Cancer Control and Rehabilitation Ad¬ 
visory Committee. Prevention Sub¬ 
committee; Bethesda. Md. (ooen), 

16-11-77 . 43669: 8-30-77 

Cancer Control and Rehabilitation Ad¬ 
visory Committee: Bethesda. Md. 
(open). 10-12-77.. 43669; 

8-30-77 

National Advisory Allergy and Infec¬ 
tious Diseases Council; Bethesda. 
Md. (partially open). 10-12 thru 
10-14-77._ 43669; 8-30-77 
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National Advisory Allergy and Infec¬ 
tious Diseases Council, Bethesda. 
Md. (open), 10-12 and 10-13-77: 

45380; 9-9-77 
National Commission on Digestive 
Diseases, New York. N Y. (open), 
10-10 through 10-12-77. 45380; 

9-9-77 

National Prostatic Cancer Project 
Working Cadre, Buffalo, N.Y. (open 
and closed), 10-12-77..., 45381: 

9-9-77 

Subcommittee on Detection, Diag¬ 
nosis, Treatment and Rs Restora¬ 
tive Care of the Cancer Research 
Manpower Review Committee, 
Bethesda. Md. (closed). 10-6 

and 10-7-77_ 45382; 9-9-77 

Office of the Assistant Secretary for 
Health— 

National Commission for the Pro¬ 
tection of Human Subjects of Bio¬ 
medical and Behavioral Research. 
Bethesda. Md.. 10-14-77. 49520; 

9-27-77 

Office of the Secretary— 

President's Committee on Mental Re¬ 
tardation; Norfolk. Va. (open), 10- 

10 thru 10-12-77_ 45962; 

9-13-77 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Meeting. Washington. D C.. 10-11 and 

10- 12-77. 46563; 9-16-77 

INTERIOR DEPARTMENT 

Bonneville Power Administration— 

Draft Environmental Statement. Nox- 
on, Mont. (open). 10-11-77. 

45405; 9-9-77 
Draft Environmental Statement. Lib¬ 
by, Mont, (open), 10-12-77. 

45405: 9-9-77 
Draft Environmental Statement, 
Sandpoint. Mont, (open), 10-13- 

77. 45405; 9-9-77 

Land Management Bureau— 

San Juan Island National Historical 
Park. Harbor, Wash. (open). lO- 

12-77.. 46421; 9-16-77 

National Park Service- 

Cape Cod National Seashore Advisory 
Commission, South Wellfleet, 
Mass, (open), 10-14-77 49849; 

9-28-77 

JUSTICE DEPARTMENT 

United States Committee on Selection 
of Federal Judicial Officers. Wash¬ 
ington. D.C. (closed). 10-10 and 10- 

11- 77... 48944; 9-26-77 

MANPOWER POLICY NATIONAL 

COMMISSION 

Meeting. Boston, Mass, (open), 10-13 
and 10-14-77 46959; 9-19-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Aerospace Safety Advisory Panel, 
Washington. D.C. (open). 10-12-77. 

45045; 9-8-77 

NATIONAL SCIENCE FOUNDATION 

Astronomy Advisory Panel, West Virginia 
(National Radio Astronomy Observa¬ 
tory Green Banks), (open). 10-13 
and 10-14—77...™. 48948; 9-26-77 


Earth Sciences Advisory Panel, Pali¬ 
sades. New York (closed), 10-14 and 

10-15-77. 48948; 9-26-77 

ERDA/NSF Nuclear Science Advisory 
Committee. Washington, D.C. (par¬ 
tially open), 10-14 and 10-16-77. 

49850; 9-28-77 
Metabolic fetology Advisory Panel, 
Washington. D.C. (closed), 10-13 and 

10-14-77 . 48422; 9-23-77 

Molecular Biology Advisory Panel. 
Washington, D.C. (closed) 10-13 

and 10-14-77. 48423. 9-23-77 

Neurobiology Advisory Panel, Washing¬ 
ton, D.C. (closed) 10-12 thru 10- 

14-17. 48422; 9-23-77 

Project Directors, Washington, D.C. 
(open) 10—13 and 10—14—77. 

48423; 9-23-77 
Steering Committee Advisory Council, 
Washington. D C.. 10-11-77 48422; 

9-23-77 

[First published at 42 FR 45975, 
Sept. 13. 1977] 

Systematic Biology Advisory Panel, 
Washington, D.C. (closed). 10-13 

and 10-14-77. 48948; 9-26-77 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 
Meeting, Washington, D.C. (open), 10- 

13-77. 49851: 9-28-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Reactor Safety 
Study Working Group No. 3 of the 
Subcommittee on Reactor Safety 
Research, Washington, D.C. (open), 

10-13-77_ 48950: 9-26-77 

PRESIDENTS COMMISSION ON MENTAL 
HEALTH 

Meeting, Washington, D.C. (open). 10- 
14 and 10-16-77 49531: 9-27-77 
SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science, Engineering 
and Technology Advisory Panel, 
Washington, D.C. (open), 10-13-77. 

47597; 9-21-77 

STATE DEPARTMENT 

Agency for International Development— 
International Food and Agricultural 
Development Board. Washington, 
D.C. (open), 10-11-77._46968; 

9-19-77 

Joint Committee on Agricultural De¬ 
velopment of the Board for Inter¬ 
national Food and Agricultural De¬ 
velopment, Washington, D.C. 
open), (2 documents) 10-11 and 
10-12-77. 

47609, 9-21-77; 49539: 3-27-77 
Joint Research Committee of the 
Board for International Food and 
Agricultural Development. Wash¬ 
ington, D.C. (open), 10-11 and 

10-12-77. 47609; 9-21-77 

49539; 9-27-77. 

Office of the Secretary— 

Secretary of State's Advisory Com¬ 
mittee on Private International 
Law. Washington, D.C. (partially 
open). 10-11-77_ 46090; 

9-14-77 


VETERANS ADMINISTRATION 

Infectious Diseases Merit Review 
Board; New York. N.Y. (open), 10-9- 

77.. 41341; 8-16-77 

Station Committee on Educational Al¬ 
lowances, Salt Lake City, Utah 
(open), 10-12-77.48426; 9-23-77 


Next Week's Public Hearings 


AGRICULTURE DEPARTMENT 

Food and Nutrition Service— 

Food Stamp Program, Los Angeles, 
Calif., and Atlanta, Ga., 10-11-77. 

44251; 9-2-77 
Food Stamp Program, Denver, Colo., 
and Chicago, III., 10-13-77. 

44251; 9-2-77 
ENVIRONMENTAL PROTECTION AGENCY 
California State motor vehicle pollution 
control standards: San Francisco. 
Calif, 10-13-77 ... 45942: 9-13-77 
FEDERAL ENERGY ADMINISTRATION 
Mandatory Petroleum Price Regula 
tlons—Exchanges, 10-13-77. 

48342; 9-23-77 

FEDERAL TRADE COMMISSION 

Cigarette advertising and other promo 
ttonal practices; Washington, D.C. 

10-11-77. 37441; 7-21-77 

Consumer credit practices. Chicago, 111., 

10-11-77.. 32259: 6-24-77 

Mobile home sales and service, Wash 
ington, D.C., 10-11-77. 42693; 

8-24-77 

[First published at 42 FR 26398, 
May 23. 1977] 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Office of the Secretary— 

Protection of public health care re* 
cipients. Bethesda. Md., 10-14- 
... 42716; 8-24-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Shareholder communications, share¬ 
holder participation In corporate 
electoral process and corporate gov 
emance; Los Angeles. Calif, 10-11- 

77 .-.. 44860: 9-7-77 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 
Discontinuance Criteria for Airport 
Traffic Control Towers: Policy For 
mutation. Washington. D.C. (or>en\ 

10-11-77.. 46449: 9-16-77 

Regulatory Review Program; Arling 
ton, Va.. rescheduled to 9-13 
thru 9-16-77 ... 37981; 7-26-77 
[First published at 42 FR 3863 
1-21-77] 


List of Public Laws 


This U a continuing Hating of public bill* 
that have become law. the text of whi ch Is 
not publiihed In the Fxonui. Rnvffrni 
Coplea of the laws In Individual pamphlet 
form (referred to a» "allp laws") may be 
obtained from the U-8. Government Printing 
Oftce. 

H R. 6111..Pub. L 95-115 

Juvenile Justice Amendments of 1977. 
(Oct. 3. 1977; 91 Stat. 1048). Price: 
$.80. 
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presidential documents 


[3195-01] 

Title 3—The President 

Executive Order 12012 • October 3, 1977 

White House Fellowships 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, Executive 
Order No. 11183, as amended, is further amended as follows: 

Section 1 . The word “young” is deleted wherever it appears in the preamble and 
in Section 2(a). 

Sec. 2. Section 2(b)(2) is amended to read: 

M (2) Are presently early in their chosen careers and show exceptional promise of 
future development;”. 

Sec. 3. Section 2(b) (4) is deleted, the word “and” is added at the end of Section 
2(b) (3), and Section 2(b) (5) is redesignated as Section 2(b) (4). 

Sec. 4. Section 2(c) is amended by adding “age” after “national origin,”. 


The White House, 
October 3 , 1977. 



[FR Doc.77-29468 Filed 10-4-77 ;11:15 ara] 






FEDERAL REGISTER. VOL. 43. NO. 193—WEDNESDAY. OCTOBER 5, 1977 


















54251 


rules and regulations 


Thi» section of tbe FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


[ 6110-01 ] 

Title 1—General Provisions 

CHAPTER III—ADMINISTRATIVE 
CONFERENCE OF THE UNITED STATES 

PART 305—RECOMMENDATIONS OF THE 
ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Miscellaneous Amendments 

AGENCY: Admintstratlve Conference of 
the United States. 

ACTION: Recommendations. 

The Administrative Conference of the 
United States was established by the Ad¬ 
ministrative Conference Act, 5 U.S.C. 
571-576, to study the efficiency, adequacy 
und fairness of the administrative proce¬ 
dure used by administrative agencies in 
carrying out administrative programs, 
and to make recommendations for im¬ 
provement to administrative agencies, 
collectively or individually, to the Presi¬ 
dent, Congress, and the Judicial Confer¬ 
ence of the United States (5 U.S.C. 574 
G>). 

The Administrative Conference of the 
United States at its Sixteenth Plenary 
Session, held September 15-16. 1977, 
adopted three Recommendations. Rec¬ 
ommendation 77-1 urges that Congress 
should not, in general legislation or os a 
routine practice, provide for prior sub¬ 
mission of agency rules for Congressional 
review and possible veto. Recommenda¬ 
tion 77-2 makes a series of recommenda¬ 
tions for legislation concerning the Judi¬ 
cial review of actions taken by the U.8. 
customs Service. Recommendation 77-3 
prescribes guidelines for agency han¬ 
dling of those ex parte communications 
^vhlch may occur in the course of an in¬ 
formal rulemaking proceeding. 

DATES: These recommendations were 
adopted September 15-16. 1977, and is¬ 
sued September 28,1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Richard K. Berg. Executive Secretary, 
<202-254-7065). 

1. The table of contents to Part 305 of 
Title I. Chapter HI. CFR is amended to 
add the following sections: 

sec. 

305.77- 1 Legislative Veto of Admlnistrative 

Regulations (Recommendation 
No. 77-1). 

305.77- 2 Judicial Review of Customs Serv¬ 

ice Actions (Recommendation 
No. 77-3). 

305.77- 3 Ex parte Communications in In¬ 

formal Rulemaking Proceedings 
(Recommendation No. 77-3). 

2. Section 305.77-1 Is added to Part 
305 to read as follows: 


§ 305.77—1 legislative Veto of Adminis¬ 
trative flcgula!ions (Recommenda¬ 
tion No. 77-1). 

Congress has by statute occasionally re¬ 
quired that certain agency actions be sub¬ 
ject to Congressional approval or disap¬ 
proval before they became effective Several 
proposals have now been advanced which 
would apply this procedure to all substantive 
rules Issued pursuant to the not Ice-and- 
comment procedures of 5 US.C. 9 553 (which 
are not subject to 5 U.S.C. If 556 and 557). 
These proposals typically would provide that 
If either house of Congress disapproved a 
proposed rule within a specified period, such 
os 60 days. It would not take effect. 

The Conference believes that this kind of 
legislative veto would not further the abUlty 
ol Congress to direct agency policy; moreover. 
It would bring about undesirable changes In 
the rulemaking process and In relationships 
among the agencies. Congress, and the 
courts. 

1. Agencies. Legislative veto proposals con¬ 
template postponing the effective date of 
most agency rules for two months beyond 
the present statutory period of thirty dayi 
that must elapse between their publication 
In the Pedexal Rroiarra and their taking 
effect. This additional period is prescribed to 
that Congress may have opportunity to exer¬ 
cise the power of review. The volume of exist¬ 
ing agency rulemaking and the technical or 
noncontroversial nature of many rules sug¬ 
gest, however, that few proposed rules would 
In fact receive specific Congressional atten¬ 
tion. Nevertheless the operation of the great 
ma&a of rules, whether or not actually can¬ 
al dered by Congress, would be postponed 
without corresponding benefit and often with 
unfortunate public consequences. In in¬ 
stances when Congress did undertake re¬ 
view. it would risk engaging In piecemeal 
examination of particular rules. In Isolation 
from an agency's program as a whole, and 
without benefit of the experience and spe¬ 
cialized knowledge that had shaped the ele¬ 
ments of that program. Of great concern is 
the possibility that Congressional review of 
administrative agencies* rules would signifi¬ 
cantly diminish the Importance of the pro¬ 
cedures now prescribed by law to assure 
public participation In rulemaking. Rules 
that survive active legislative review are 
likely to be based upon negotiations with 
Congressional units rather than upon the In¬ 
formation. expression of opinion, research 
materials, and background experience that 
shaped the agency's policy. 

2. Congress. Legislative review of substan¬ 
tive rules would Increase the workload of 
Congress substantially. Review of complex, 
technical rules would be difficult, time con¬ 
suming, and often impracticable. Yet, in the 
belief that each agency*s work product would 
have to undergo later scrutiny by Congress or 
Its committee staffs, Congress might be more 
ready even than at present to delegate power 
in broad terms and to avoid specificity and 
precision in formulating legislative policies 
that guide agency discretion. Piecemeal re¬ 
view. moreover, might create a misleading 
impression that Congress has endorsed by 
Implication whatever it has not explicitly 
disapproved. Were that Impression to become 
widespread. Congress might be deemed to 


have accepted a responsibility of unforeseen 
dimensions. 

3. Courts. A procedure for Congressional re¬ 
view of agency rules may also imply legisla¬ 
tive ratification of rule* not disapproved by 
Congress. If leglPlative approval is Inferred 
from Inaction by Congress under the pro¬ 
posed procedure, then the scope of Judicial 
review may be reduced without provision of 
an adequate substitute. Existing constraints 
on agency rulemaking discretion would 
therefore be lessened in a manner not in¬ 
tended by Congress. 

The objectives of a genetic requirement of 
legislative review of administrative rules can 
be realized by careful delineations of basic 
Congressional policy, by particularized stat¬ 
utes addressed to specific Issues, and by Con¬ 
gressional hearings focused on review of 
agency policy rather than on details. Care¬ 
ful attention to appointments and appro¬ 
priations constitutes a further effective 
means of maintaining Congressional over¬ 
sight of agencies* use of delegated power. 

Rxco MMX NO AXIOM 

The Conference urges that Congress should 
not, in general legislation or as a routine 
practice, provide for prior submission of 
agency rules for Congressional review and 
possible veto. 

3. Section 305.77-2 Is added to Part 305 
to read as follows: 

§ 305.77—2 Judicial Review of Customs 
Service Actions (Recommendation 
No. 77-2). 

A. Jurisdiction and Power* of the Custom* 
Court. The Customs Court has exclusive 
jurisdiction to review decisions of the Cus¬ 
toms Service (1) denying protests of im¬ 
porters relating to certain enumerated mat¬ 
ters and (2) rejecting petitions of United 
States manufacturers, producers or whole¬ 
salers to challenge certain actions taken with 
respect to merchandise imported by others. 
Actions of the Customs Service suspending 
or revoking customs brokers licenses are re- 
vicwable. by statute. In the courts of appeals.* 
There are other actions of the Customs Serv¬ 
ice that are administratively final but for 
which no specific statutory provision for 
review has been made. These Include deci¬ 
sions made by the 8ervlce to suspend or dis¬ 
continue permits for Immediate delivery of 
merchandise as well as decisions to exclude 
certain types of merchandise from entry. 
Such actions are now revlewable, if at all. in 
the district courts pursuant to their general 
or special jurisdiction. 

Moreover, the Customs Court does not 
have power at present to **compelagency ac¬ 
tion unlawfully withheld or unreasonably 
delayed.** as can district courts under the 
APA. 5 U.8.C. I 706(1). The Customs Service 
sometimes falls to act on significant matters 


1 The Conference has not studied the ad¬ 
visability of a change in the reviewing forum 
for such action. Nor does the Conference 
intend that the current method of review¬ 
ing personnel actions of the Customs Service 
or Its determinations under the Freedom of 
Information Act or like statutes be disturbed. 
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for such extended period* that Its Inaction 
may amount to agency action, ai denned gy 
5 UJ5-C. } 551(13) to include 'failure to act," 
An example U the failure or refusal of the 
Service to complete the final assessment of 
duties payable on an Importation, Plnally. 
the Customs Court has no power at present 
to provide relief until after the protest or 
petition process has run its course even 
though the Customs Service has taken ac¬ 
tion with such Immediate and drastic Impact 
on a person that a district court considering 
comparable action of another agency would 
treat It as final for purpose* of review. The 
recommendation would provide for review by 
the Custom* Court of the final action* and 
failures to act Just described. 

Decisions to exclude merchandise may be 
made cither by the Customs Service or an¬ 
other agency, such as the Pood and Drug Ad- 
mlnlstartion. All exclusion decisions pursu¬ 
ant to a custom* law (i.e.. a law applicable 
only to Imported merchandise, usually codi¬ 
fied In Title 19 of the United States Code), 
whether made by the Custom* Service or 
some other agency, are now revlewabie in 
the Custom* Court. Thl* review would be 
unaffected by the recommendation. Exclusion 
decisions under a law that is not a customs 
law are never reviewed In the Customs Court. 
When such an exclusion decision Is made by 
an agency other than the Customs Service, 
the Customs Court does not, and under the 
recommendation would not, review the de¬ 
cision. However, when such an exclusion de¬ 
cision Is made by the Customs Service, the 
recommendation would give the Customs 
Court exclusive Jurisdiction to review it. 

The Custom* Court ha* sometimes been 
said not to have "equity power*." What 1* 
meant by this is not clear, but the recom¬ 
mendation would give the Customs Court all 
powers, injunctive and other, of the district 
courts. 

The Customs Court Is unique among Ar¬ 
ticle III courts In being subject to a re¬ 
quirement that not more than five of Its 
nine judges be appointed from the same 
political party and In having a chief Judge 
selected from time to time by the President. 
The^e requirements, appropriate perhaps for 
multi-member administrative agencies, are 
not consonant with the Article UI judicial 
role of the Customs Court, especially as that 
role would be expanded toy these recommen¬ 
dations. 

1. Jurisdiction Without a Protest or Peti¬ 
tion . Congress should amend 28 UiLC. I 1682 
to broaden the Jurisdiction of the Customs 
Court by giving the court exclusive Jurisdic¬ 
tion of any civil action brought to challenge 
final agency action (as defined in the Ad¬ 
ministrative Procedure Act) of the Customs 
Service except (1) action specifically subject 
to review In another court and (2) action 
pertaining to the exclusion of merchandise, 
under a law that is not a customs law. 
and taken by the Customs Service on the 
request or at the direction of a court or 
another federal agency 

2. Remedial Powers . Congress should amend 
28 U3.C. I 1581 to confer upon the Customs 
Court in respect of actions properly pending 
before it the remedial powers of a United 
States district court. 

g. Political Affiliation of Court Appointees 
and Selection of Chief Judge. Congress 
should amend 28 U.8.C. i 251 to delete the 
requirement that not more than five of the 
nine Judges of the Customs Court be ap¬ 
pointed from the same political party and 
to provide that the chief Judge is appointed 
by the President with the advice and con¬ 
sent of the Senate, as in the case of the 


Court of Claims and the Court of Custom* 
and Patent Appeals. 

B Standing to Seek Administrative and 
Judicial Review. Under Section 518 of the 
Tar ill Act of 1930. 19 U.S.C. f 1510. an "Amer¬ 
ican manufacturer, producer, or wholesaler" 
may ask for and receive Information on the 
duty Imposed on Imported merchandise of 
a kind manufactured, produced or dealt In 
by him and. thereafter, contest the appraised 
value of. classification of. or the rate of 
duty assessed upon, that merchandise by pe¬ 
tition to the Customs Service As stated under 
heading A. a decision concerning such a peti¬ 
tion may be reviewed In the Customs Court. 
The recommendation Is that Congress con¬ 
sider broadening the category of persons en¬ 
titled to seek this sort of administrative relief 
and, thereafter, review In the Customs Court 
to include all persons adversely affected by 
an Incorrect determination by the Customs 
Service. The Conference believes that the 
category of persons eligible to challenge such 
determinations by the Customs Service 
should thus conform with modern admin¬ 
istrative practice, unless Congress determines 
that overriding considerations of economic 
policy make thU undesirable. 

Only the Importer of excluded merchan¬ 
dise may now protest within the Customs 
Services the exclusion of merchandise and 
have denial of that protest reviewed by the 
Customs Court. The recommendation con¬ 
templates a broadening of the standing pro¬ 
vision to enable any adversely affected person 
to seek administrative and Judicial review 
of action either to exclude or to admit mer¬ 
chandise (unless the action is taken under a 
law that Is not a customs law upon the 
request or at the direction of a court or 
another agency). 

Under A(l) final actions of the Customs 
Service other than the denial of protests 
or petitions relating to classification, ap¬ 
praisal. duty and admission of merchandise, 
such as the suspension of immediate deliv¬ 
ery permits, would be subject to review in 
the Customs Court, The recommendation 
contemplates conferring upon any adversely 
affected person who has exhausted his au- 
mlnlftrailve remedies standing to seek re¬ 
view of such actions The recommendation 
does not specify what procedures must t*> 
exhausted. 

1. Decisions Concerning Duties. Congress 
should consider amending Section 510 oi 
the Tariff Act of 1930. 19 UAC. I 1510. to 
allow any person adversely affected by au 
incorrect determination of the appraised 
value of. classification of. or rate of duty 
assessed upon. Imported merchandise to ob¬ 
tain from the Customs Service Information 
concerning such appraisal, classification or 
rate and to petition for a change. Denials of 
such petitions should be revlewabie In the 
Customs Court. 

2. Exclusion Cases . Congress should con¬ 
sider enacting a new provision giving any 
person adversely affected by an action of the 
Customs Service, concerning merchandise 
that la, or should be. excluded from entry 
or delivery, a means of seeking administrative 
review of such action, with subsequent re¬ 
view In the Customs Court. Such a proce¬ 
dure should not be available to challenge 
action pertaining to the exclusion of mer¬ 
chandise. under a law that Is not a customs 
law, and taken by the Customs Service on 
the request or at the direction of a court 
or another federal agency. 

8. Other Actions . If Congress broadens the 
Jurisdiction of the Customs Court as rec¬ 
ommended In A(l), It should also consider 
providing that actions within the broadened 
Jurisdiction may be brought by any 
adversely affected person who has exhausted 
his administrative remedies. 


C. Burden of Proof in the Customs Court . 
The Customs Court operates under a stat¬ 
ute that establishes a presumption that a 
Customs Service decision under review Is cor¬ 
rect and place* upon a party seeking review 
the burden of proving the decision Incorrect 
Trial In the Customs Court la had on a record 
made In the court although 28 U.&C. I 2832 
(f) provides that, upon the service of a sum¬ 
mons. the Customs Service Is to transmit cer¬ 
tain documents underlying the Customs 
Service decision to the court "as part of the 
official record of the civil action." The Cus¬ 
toms Court and the Court of Customs and 
Patent Appeals have Inferred from the stat¬ 
ute a further requirement, that In order to 
prevail the party seeking review must prove, 
in addition to the incorrectness of the 
agency's decision, what the correct decision 
should be. The recommendation would do 
away*with that unorthodox further require¬ 
ment and make Customs Court review of 
Customs Service actions conform in this re¬ 
spect with the review of actions of other 
agencies by other courts. The mode of revlew 
would conttnue to be a de novo trial (In the 
sense indicated above), which la considered 
appropriate because of the high degree of In¬ 
formality of most Customs 8ervice proce¬ 
dures. 

1. Elimination of the Plaintiff's Double 
Burden. Congress should amend 28 U.8.C. 
f 2835(a) to revise the Customs Court's 
standard of review in the following way: The 
presumption of correctness of Customs Serv¬ 
ice decisions and the imposition upon s 
party challenging a decision the burden of 
proving otherwise would be retained, but an 
additional requirement read into the statute 
by the Customs Court and the Court of Cus¬ 
toms and Patent Appeals would be elimina¬ 
ted. The additional requirement Is that the 
challenging party prove not only that the 
Customs Service was wrong but also what a 
correct decision would be or rtak suffering 
affirmance of the incorrect adverse decision. 

Specifically, the amended statute should 
provide that. If the Custom* Court deter¬ 
mines that action taken by the Customs Serv - 
Ice la erroneous, the court should modify or 
set aside such action: if the court Is able to 
determine what action Is correct. It should so 
determine and order that the correct action 
be taken; If the court, after exhausting Its 
proccese* and procedures, cannot determine 
what action Is correct. It should remand the 
case to the Customs Service with Instruction* 
to action consistent with the decision of 
the court; any redetermlnatlon made by the 
Customs Service pursuant to a remand 
should be subject to a new protest or peti¬ 
tion; a decision by the Customs Court to re¬ 
mand a caae should be appealable. 

D. Review of Decisions to Exclude Mer¬ 
chandise. Exclusion of merchandise Is a se¬ 
ver© remedy. The recommendation would at¬ 
tempt to ensure expedited review of exclu¬ 
sion decisions and would delete the extraor¬ 
dinary authority of the Customs Service to 
detain and seise imported merchandise that 
allegedly Infringes a United 8tates trade¬ 
mark or copyright In the absence of the same 
sort of court order that Is required before ac¬ 
tion may be taken against allegedly infring¬ 
ing domestic merchandise. 

|, Expedited Review. Congress should 
amend the statutes giving preference to cer¬ 
tain types of cases In the Customs Court. 28 
U8.0. I 2033. and the Court of Customs and 
Patent Appeals, 28 UJ3.C. I 2602. to ensure a 
similar preference for cases properly before 
either court Involving the exclusion of mer¬ 
chandise from entry or delivery. 

2. The Customs Service's Authority Under 
the Trademark and Copyright Statutes. Con- 
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gress should amend the statutes under whtch 
the Customs Service 1 a authorized to detain 
snd seize merchandise that allegedly in¬ 
fringe* * United States trademark. 19 U.&C. 
j 1526. or copyright. 17 U.S.C. I 603. to pro¬ 
vide that the Customs Service may take noc- 
such action until after the owner of the 
trademark or copyright has obtained an order 
In a United States district court enjoining the 
importation. Alternatively. Congress should 
amend the trademark statute, as It has the 
copyright statute, to authorize the Customs 
Service to establish by regulation such a con¬ 
dition precedent to its acting to detain and 
•>etza allegedly Infringing merchandise, and 
the Customs Service should promulgate such 
a regulation. In either event, the Customs 
Service should then adopt express procedures 
that would enable the owner of a trademark 
or copyright to Identify imported merchan¬ 
dise that may Infringe his mark or copyright. 

E. Imposition of Civil Penalties. The pen¬ 
alty for violations of Section 592 of the 
Tariff Act of 1939, 19 U.S.C. I 1592. and some 
other Import statutes Is forfeiture of im¬ 
ported merchandise or Its value. These pen¬ 
alty provisions are unsatisfactory. The stat¬ 
utory forfeiture penalty Is likely to be 
disproportionate to the gravity of the alleged 
offense. Although the Customs Service is usu¬ 
ally prepared to mitigate the penalty, the 
statutes pose the following dilemma: If the 
alleged violator does not wish to accept the 
proffered mitigation because he believes he 
did not violate the statute or because he be¬ 
lieves that he is entitled to a greater degree 
of mitigation, he Is subject to suit in the 
district court for the full forfeiture value. 
Moreover, he will lose the benefit of any 
mitigation If the government can prove a 
violation, however Insignificant, on his part. 
The recommendation would rationalize 
penalty procedures. 

I. The Rationalization of Section 592. Sec¬ 
tion 592 of the Tariff Act of 1930. 19 UAC. 
I 1592. prohibiting fraudulent or false state- 
menu or practices respecting Imports, should 
bo revised to make it fairer and more rational 
tnlts operation. 

(a) Section 502 should be amended to pro¬ 
vide for civil money penalties against the 
person violating the sutute rather than for 
forfeiture of the merchandise or the full 
value thereof. Congress should establish max¬ 
imum penalties based upon the revenue de¬ 
ficiency. If any, resulting from the violation 
and upon the degree of culpability of the 
violator. In any case in which the violation 
does not result in a revenue deficiency, the 
maximum penalties should be based upon a 
percentage of the value of the Imported mer¬ 
chandise and upon the degree of culpability 
of the violator. If the violator Is an Importer, 
he should be given the option of surrendering 
his merchandise in lieu of payment of any 
penalty assessed. 

(b) The Customs Service should continue 
to have the authority to mitigate civil penal¬ 
ties. If an assessment Is contested, an action 
by the government to enforce the penalty 
should be In the Customs Court. In such an 
action, the government should have the 
burden of proving the act or omission con¬ 
stituting a violation and. If so alleged, the 
intentional nature thereof. The Customs 
Court should be authorized to determine do 
novo the amount of the penalty. 

(c) In order to ensure that those subject to 
posdble penalties under Section 592 know 
what Is expected of them under the laws 
administered and enforced by the Customs 
Service, the 8crvlce should, to the maximum 
extent feasible, adopt and publish standards 
that will guide Its determinations under such 
laws. 

(d) The authority of the Customs Service 
to seize and hold merchandise under Section 
592. other than prohibited or restricted mer¬ 
chandise, should be limited to Instances 
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where such seizure and holding are necessary 
to protect Its ability to collect any revenue 
deficiency or penalty, and the Customs Serv¬ 
ice should be required to release the mer¬ 
chandise to the owner upon his provision of 
security for payment of such revenue defi¬ 
ciency or penalty. Where no such release is 
effected by the owner, the Customs Service 
should be required to release the merchan¬ 
dise not later than 60 days after seizure un¬ 
less the government has Initiated an action 
In the Customs Court within that period and 
obtained an extension for good cause from 
the court. In Instances where the Customs 
Court permit* the Service to hold merchan¬ 
dise for sale by the Service to satisfy any 
revenue deficiency or penalty determined by 
the judgment of the court, the net proceeds 
of such sale, after allowance for the judg¬ 
ment and costs of the sale, should be paid to 
the owner. 

2. Other Statutes. Each of the other penalty 
provisions enforced by the Customs Service 
should be reviewed and. If appropriate, re¬ 
vised In a manner consistent with the fore¬ 
going recommendations for the revision of 
Section 592. 

4. Section 305.77-3 is added to Part 305 
co read as follows: 

§ 305.77—3 Ex parte Communications in 
Informal Rulemaking Proceedings 
(Recommendation No. 77—3). 

In Recommendation 72-5 the Conference 
expressed the view that, generally, agency 
rulemaking Is preferably carried out through 
the simple, flexible and efficient procedures of 
5 U S.C. f 553. That statute requires publica¬ 
tion of notice of proposed rulemaking and 
provision of opportunity for submission of 
written comments; additional procedures 
may be utilized by the agencies as they deem 
necessary or appropriate. Recommendation 
72-5 counseled that Congress ordinarily 
should not Impose mandatory procedural re¬ 
quirements going beyond those of I 553 In 
the absence of special reasons for doing so. 
Xu Recommendation 76-3 the Conference am¬ 
plified Its 1972 recommendation by suggest¬ 
ing ways In which agencies might usefully 
supplement the minimum procedures re¬ 
quired by « 553 In appropriate circumstances. 

The primary purposes of rulemaking pro¬ 
cedure under 1553 are to enhance the 
agency's knowledge of the subject matter of 
the proposed rule and to afford all Interested 
persons an adequate opportunity to provide 
data, views, and arguments with respect to 
the agency's proposals and any alternative 
proposals of other Interested persona. Sec¬ 
tion 553 procedures. In some Instances, also 
serve to provide the basis for judicial review. 
To the extent consistent with all of these 
purposes, the sgenclej should have broad dis¬ 
cretion to fashion procedures appropriate to 
the nature and Importance of the issues In 
the proceeding. In order to make rules with¬ 
out undue delay or expense. Informal rule- 
making should not be subject to the con¬ 
straints of the adversary process. Ease of 
access to Information and opinions, whether 
by recourse to published material, by field 
research and empirical studies, by consulta¬ 
tion with informed persons, or by other 
means, should not be Impaired. 

While the foregoing considerations militate 
against a general prohibition upon ex parte 
communications In rulemaking subject only 
to Section 553. certain restraints upon such 
communications may be desirable. Ex parte 
communications during the rulemaking proc¬ 
ess man give rise to three principal types 
of concern*. First, decision makers may be 
Influenced by communications made pri¬ 
vately. thus creating a situation seemingly 
at edds with the widespread demand for open 
government; etcond. significant information 
may be unavailable to reviewing courts; and 
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third, interested persona may be unable to 
reply effectively to Information, proposals or 
arguments presented In an ex parte com¬ 
munication. In the context of Section 553 
rulemaking, the first two problems can be 
alleviated by placing written communications 
addressed to a rule proposal in a public file, 
and by disclosure of significant oral com¬ 
munications by meant of summaries or other 
appropriate techniques. Tho very nature of 
such rulemaking, however, precludes any 
simple solution to the third difficulty. The 
opportunity of interested persons to reply 
could be fully secured only by converting 
rulemaking proceedings Into a species of ad¬ 
judication In which such persons were Iden¬ 
tified. as parties, and entitled to be, at least 
constructively, present when all Information 
and argument* are assembled In a record. In 
general rulemaking, where there may be 
thousands of Interested persons and where 
the Issues tend to be broad questions of pol¬ 
icy with respect to which Illumination may 
come from a vast variety of sources not spe¬ 
cifically identifiable, the constraints appro¬ 
priate for adjudication are nether practi¬ 
cable nor desirable. 

RZCOM M r.N DATION 

In rulemaking proceedings subject only to 
tho procedural requirements of f 553 of the 
APA: 

1. A general prohibition applicable to all 
sgenciee against the receipt of private oral or 
written communications is undesirable, be¬ 
cause u would deprive agencies of the flexi¬ 
bility needed to fashion rulemaking proce¬ 
dures appropriate to the Issues Involved, and 
would introduce a degree of formality that 
would, at least In most Instances, result in 
procedures that are unduly complicated, 
slow and expensive, and. at the same time, 
perhaps not conducive to developing all rele¬ 
vant Information. 

2. All written communications addressed 
to the merits, received after notice of pro¬ 
posed rulemaking and In Its course, from 
outside the agency by an agency or Its per¬ 
sonnel participating In the decision should 
be placed promptly In a file available for 
public inspection. 

3. Agencies should experiment In appro¬ 
priate situations with procedures designed 
to disclose oral communications from out¬ 
side the agency of significant information or 
argument respecting the merits of proposed 
rules, made to agency personnel participating 
in the decision on the proposed rule, by 
moans of summaries promptly placed In tho 
public file, meetings which the public may 
attend, or othsr techniques Appropriate to 
their circumstances. TO the extent that sum¬ 
maries are utilized they ordinarily should 
identify the source of the communications, 
put need not do so when the information or 
argument is cumulative Except to the extent 
the agencies expressly provide, the provisions 
of this paragraph and the preceding para¬ 
graph should not be construed to create new 
rights to oral proceedings or to extensions 
of the periods for comment on proposed rules. 

4. An agency may properly withhold from 
the public file, and exempt from require¬ 
ment* for making summaries, Information 
exempt from disclosure under the Freedom 
of Information Act, 5 U S C. I 552. 

5. Agencies or tho Congress or the courts 
might conclude of course that restrictions 
on ex parte communications in particular 
proceedings or In limited rulemaking cate¬ 
gories are necessitated by considerations of 
fairness or the needs of Judicial review aris¬ 
ing from special circumstance!. 

Dated: September 28.1977. 

Richard K. Brio, 

Executive Secretary. 

IFR Doc.77-29234 Filed 10-4-77;8:45 am] 


FEDERAL REGISTER, VOL 42, NO. 193—WEDNESDAY, OCTOBER 5, 1977 






RULES AND REGULATIONS 


54251 

[ 1610 - 01 ] 

Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 331 —CONTRACT COVERAGE 

AGENCY: Cost Accounting Standards 
Board. 

ACTION: Final rule. 

SUMMARY: This modification of the 
Cost Accounting Standards Board's rules 
and regulations provides criteria for de¬ 
termining the materiality of costs in 
given circumstances, in applying words 
or phrases of materiality used in Cost 
Accounting Standards, and to limit price 
adjustments to material amounts of cost. 

EFFECTIVE DATE: October 4,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James L. DiGuiseppi. Project Director. 

Cost Accounting Standards Board. 

Washington. D.C. 20548 (202-275- 

6113). 

SUPPLEMENTARY INFORMATION: A 
discussion of the background and public 
comments received in response to the 
initial publication of these regulations 
and of the principal issues considered in 
preparing the final promulgation pre¬ 
cedes the regulations. 

The purpose of this publication by the 
Cost Accounting Standards Board is to 
adopt a modification to Part 331. Con¬ 
tract Coverage, of its rules and regula¬ 
tions. The modification will provide cri¬ 
teria for determining the materiality of 
amounts of cost in given circumstances. 
The Board initially considered publishing 
a definition of the terms “cost account¬ 
ing practice” and ''change to either a 
disclosed cost accounting practice or an 
established cost accounting practice” 
along with the modification dealing with 
materiality. ThAt definition is being han¬ 
dled separately by the Board, however, 
and will be considered at a later date. 

The Board is authorized by Pub. L. 91- 
379 to prescribe rules and regulations for 
implementing Cost Accounting Stand¬ 
ards. Pursuant to this authority, the 
Board is today issuing a modification to 
it & regulations. Contractors and procure¬ 
ment agencies engaged In the Implemen¬ 
tation and administration of CASB rules, 
regulations, and Standards have recom¬ 
mended that the Board provide guidance 
concerning materiality in the adminis¬ 
tration of the Board s rules, regulations, 
and Standards. 

Representatives from various organi¬ 
zations affected by Standards have 
pointed out that guidance in this area 
will facilitate the implementation and 
administration of CASB pronounce¬ 
ments. A similar recommendation was 
also received by the Board at an Evalua¬ 
tion Conference in June 1975. The Gen¬ 
eral Accounting Office's Status Report on 
the Cost Accounting Standards Pro¬ 
gram—Accomplishments and Problems 
(PSAD-76-154. Aug. 20. 1976), also re¬ 
ferred to the need for guidance on this 
subject. 


Research in this area Included a re¬ 
view of data submitted by participants 
in the Evaluation Conference, an anal¬ 
ysis of papers submit ted.by various con¬ 
tractors. professional groups, trade as¬ 
sociations. and Government agencies, as 
well as a review of existing procurement 
regulations, and existing CASB promul¬ 
gations. A Staff draft of an amendment 
dealing with materiality criteria and 
price adjustments was distributed on Au¬ 
gust 13. 1976. Responses from 53 sources 
contributed to the Board's further con¬ 
sideration of the issues involved in this 
proposed amendment. 

A proposed amendment to the Board's 
regulations was published in the Federal 
Register on February 3. 1977 <42 FR 
6591). A total of 45 responses were re¬ 
ceived from individual companies. Gov¬ 
ernment agencies, professional associa¬ 
tions, industry associations, universities, 
and others. The Board takes this oppor¬ 
tunity to express its appreciation for the 
helpful suggestions and criticisms which 
have been furnished. The comments fur¬ 
nished by the organizations and indi¬ 
viduals have resulted In a number of 
changes in the amendment being pro¬ 
mulgated today. The following material 
summarizes the issues regarding materi¬ 
ality that were discussed by respondents 
in connection wltlr the proposed modifi¬ 
cation and explains the changes made 
to the proposal published February 3. 
1977. The still relevant portions of 
the comments which accompanied the 
February 3. 1977. publication have been 
incorporated in this material. 

Materiality Criteria 

Generally, commentators felt the pro¬ 
posed materiality criteria were a neces¬ 
sary. positive and useful step. However, 
some commentators suggested that the 
proposed criteria were not sufficiently 
specific and would not resolve the ma¬ 
teriality questions that currently exist. 
Some commentators suggested that 
quantitative criteria be added to the pro¬ 
posed regulation; others suggested that 
the criteria proposed were suitable. 

At the present time, the Board is of the 
opinion that quantitative limits should 
not be established for materiality deter¬ 
minations. The essence of materiality 
criteria is to allow for the excise of 
Judgment; an absolute dollar amount in 
one case may be material while in 
another case the same amount may be 
immaterial. Accordingly, quantitative 
limits have not been added to the pro¬ 
posed amendment. 

The materiality criteria being promul¬ 
gated are designed for use in a variety of 
situations and to resolve issues which 
have been raised by various sources. Cost 
Accounting Standards establish the cost 
accounting appropriate for the deter¬ 
mination of contract costs. Departure 
from the requirements of these Stand¬ 
ards may occur and the cost effects of 
such departure may be Immaterial. The 
criteria serve to limit price adjustments 
to material amounts of cost. The regula¬ 
tion also describes the actions to be 
taken when immaterial amounts of cost 
are involved in noncompliance with 


Standards. The criteria for materiality 
are also to be used in applying words or 
phrases of materiality used in Cost 
Accounting Standards. In particular 
Standards, the Board will continue to 
give consideration to defining material¬ 
ity in a specific manner as to cither the 
entire Standard or any provision thereof, 
whenever it appears feasible and desir¬ 
able to do so. 

Administrative Costs 

Commentators proposed that the ad¬ 
ministrative cost of processing a change 
in cost accounting practice to both the 
Government and the contractor should 
be one of the criteria used in determin¬ 
ing materiality. The Board's Initial pub¬ 
lication did not provide for consideration 
of these costs in determining materiality. 
Generally, such costs on the part of both 
the Government and the contractor are 
absorbed as part of their routine opera¬ 
tions. On a conceptual basis, the deter¬ 
mination of materiality should be made 
considering only the amount of costs 
affected by the proposed change. As a 
practical matter, however, the adminis¬ 
trative cost to process a contract price 
adjustment is a factor in a materiality 
decision. 

The Board is persuaded that the ad¬ 
ministrative cost of processing a change 
in cost accounting practice should Influ¬ 
ence a decision as to materiality. For 
example, if it is estimated that costs 
would be changed by $10,000 through 
processing a change at a Government- 
contractor administrative cost of $10,000. 
then processing the change would be 
nonproductive whether or not. consider¬ 
ing all materiality factors, the estimated 
change in costs of $10,000 would be 
Judged material. Accordingly, the Board 
has added a provision to this modifica¬ 
tion dealing with such costs. 

Measurement or Cost Impact 

Commentators suggested that the 
Board's regulations provide that initially 
the determination of materiality should 
be done on a gross, overall, basis rather 
than on an in-depth cost impact study*. 
These commentators asserted that a pro¬ 
vision of this type would help to reduce* 
the time and cost of evaluating and proc¬ 
essing proposed changes which arc 
Judged to have an immaterial impact. 
Procedures for measuring and process¬ 
ing cost impact due to both changes in 
cost accounting practice and noncompli¬ 
ances with Cost Accounting Standards 
have been developed by the procurement 
agencies, and they now require an esti¬ 
mate of the general dollar magnitude of 
the change as a first step in the process 
The Board encourages the use of the ma¬ 
teriality criteria promulgated todav in 
conjunction with the existing two-stage 
cost impact evaluation procedure pro¬ 
vided In procurement agency regula¬ 
tions. The Board believes that the effec¬ 
tive use of procedures established In 
agency regulations will accomplish the 
saving in time and cost desired. 

Some Government commentators pro¬ 
posed that subporagraph 331.71(b)(2) 
be deleted. They expressed the view that 
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it dealt with administrative matters and 
not criteria for the determination of 
materiality. The question of both the 
contractor's and the Government's 
responsibility in situations where non* 
compliance with Cost Accounting 
Standards resulted in a cost impact 
which is immaterial has frequently 
arisen. The Board believes that the Im¬ 
plementation and administration of cost 
accounting rules, regulations, and 
Standards will be facilitated by a state¬ 
ment of the Board's position on this 
matter. Accordingly, the Board believes 
that the subparagraph in question should 
be retained in its regulations. 

Retroactive Application 

Commentators expressed concern 
that subparagraph 331.71(b)(2) would 
be applied retroactively to immaterial 
Items. The language of this subpara¬ 
graph requires that it be applied to the 
accounting period for which the cost 
impact of a noncompliance becomes ma¬ 
terial and to succeeding cost accounting 
periods. In any cost accounting period 
prior to that, by reason of the provisions 
of this requirement, the cost Impact of 
the noncompliance would have been de¬ 
termined to be immaterial. Thus, no 
contract modification was or is required. 

Illustrations 

The February 3. 1977, proposal con¬ 
tained two illustrations of the applica¬ 
tion of the materiality criteria. A num¬ 
ber of commentators stated that the 
Illustrations were too basic to be useful, 
and that the problems related to the 
determination of materiality are too 
numerous and too complex to be ade¬ 
quately illustrated in a regulation of 
this type. The commentators suggested 
that the illustrations be eliminated. The 
Board agrees, and has eliminated the 
examples in this section. 

Amend Part 331 by adding a new 
5 331.71 as follows: 

§ 331.71 Matpriality. 

(a) In determining whether amounts 
of cost are material or immaterial, the 
following criteria shall be considered 
where appropriate: no one criterion is 
necessarily determinative. 

(1) The absolute dollar amount in¬ 
volved. The larger the dollar amount, 
the more likely that it will be material. 

(2) The amount of contract cost com¬ 
pared with the amount under consid¬ 
eration. The larger the proportion of the 
amount under consideration to contract 
cost the more likely it Is to be material. 

(3) The relationship between a cost 
item and a cost objective. Direct cost 
items, especially if the amounts are 
themselves part of a base for allocation 
of indirect cost, will normally have more 
impact than the same amount of indi¬ 
rect costs. 

(4) The Impact on Government fund¬ 
ing. Changes in accounting treatment 
will have more impact if they influence 
the distribution of costs between Gov¬ 
ernment and non-Government cost ob¬ 
jectives than if all cost objectives have 
Government financial support. 
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(5) The cumulative Impact of indi¬ 
vidually immaterial items. It is appro¬ 
priate to consider whether such impacts 
(a) tend to offset one another, or <b) 
tend to be in the same direction and 
hence to accumulate into a material 
amount. 

(6) The cost of administrative proc¬ 
essing of the price adjustment modifica¬ 
tion shall be considered. If the cost to 
process exceeds the amount to be re¬ 
covered. it is less likely the amount will 
be material. 

(b)(1) A contract modification for 
price adjustment or cost allowance under 
paragraphs (a) (41 and (a>(5> of the 
Cost Accounting Standards clause set 
forth in section 331.50 is required only If 
the cost Impact is material. 

(2) Where a contractor is in noncom- 
pliance and does not change a cost ac¬ 
counting practice because the cost impact 
is immaterial, the contracting agency is 
not relieved of its responsibilities to as¬ 
sure that an appropriate price adjust¬ 
ment is obtained if the cost impact of the 
noncompliance subsequently becomes 
material. The contractor shall be notified 
that the Government's decision to for¬ 
bear action for noncompliance is solely 
because the cost impact at the time of 
the notice is Immaterial. If at any time 
thereafter, the Government determines 
that the cost impact of noncompliance 
with respect to the practice in question 
is material, the Government then must 
require action under paragraph (a>(5) 
of the contract clause for any cost ac¬ 
counting period in which the cost impact 
Is material. The fact that the Govern¬ 
ment does not pursue a price adjustment 
does not excuse the contractor from his 
obligation to comply with the Standard 
involved. 

(3) Whether cost impact is recognized 
by modifying a single contract, several 
but not all contracts, or all contracts, or 
any other suitable technique, is a con¬ 
tract administration matter. The Stand¬ 
ards. rules, and regulations of the Board 
do not in any way restrict the capacity of 
the parties to select the method by wrhich 
the cost impact attributable to a change 
in cost accounting practice Is recognized. 

Arthur Schofnhaut. 

Executive Secretary. 

|FR Doc.77-2917® FUcd 10-4-77:8:45 sm| 

[3128-01] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 20S— ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

Amendments to Guidelines for Granting 

Exception Relief From the Oil Import 

Regulations 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule prescribes guide¬ 
lines for granting exception relief to all 
persons required to pay license fees to 
import residual fuel oU into the East 
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Coast (PAD District I) under the Oil 
Import Regulations. This amendment is 
intended to alleviate dislocations In the 
distribution of fee-exempt licenses which 
might otherwise impair competition 
among residual fuel oil marketers and 
Increase costs to consumers during the 
upcoming heating season. 

EFFECTIVE DATE: Date of Issuance. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Moore, (Regulatory Programs). 
2000 M St. NW„ Room 6114C, Wash¬ 
ington. D C. 20461, (202-254-8620). 

Ed Vilade. (Media Relations). 12th 
and Pennsylvania Ave. NW„ Room 
3104. Washington. D.C. 20461. <202- 
566-9833). 

Robert C. Goodwin. Jr.. (Office of Gen¬ 
eral Counsel). 12th and Pennsylvania 
Ave. NW„ Room 5116. Washington, 
D.C. 20461. (202-566-9380). 

SUPPLEMENTARY INFORMATION: 

I. Proposed Amendment. 

II. Discussion of Comments. 

Ill Regulations Prescribed. 

I. Proposed Amendment 

In order to avoid the dislocations in 
the distribution of fee exemptions for 
Imports of residual fuel oil into District 
I which have developed under the Oil 
Import Program since the fee system was 
established. FEA proposed by notice is¬ 
sued August 29. 1977 (42 FR 44244. Sept. 
2,1977) to amend the "Guidelines for the 
Disposition of Requests for Exceptions 
from Part 213”, Appendix n of Subpart 
D of Part 205, by adding Special Guide¬ 
line I. This special guideline provides 
that for the allocation period of May 1, 
1977. through April 30. 1978. any person 
desiring to import residual fuel into Dis¬ 
trict I would be deemed to be experienc¬ 
ing extreme hardship to the extent that 
his available fee-exempt licenses, if any. 
are less than his contractual obligations 
or other projected needs for that period. 
Under the proposal, in order to meet 
those obligations and needs, such per¬ 
sons wxmld be authorized to obtain addi¬ 
tional fee-exempt licenses by certifying 
the amount of their incremental require¬ 
ments to the Director of Oil Imports. The 
Director would issue the additional li¬ 
censes except where he determines that 
Issuance thereof would not be in accord¬ 
ance with the objectives of the Procla¬ 
mation. Once issued, such licenses would 
be subject to the applicable provisions of 
Part 213, including the prohibition on 
sale or transfer of product licenses at 
5 213.22. Any licenses remaining unused 
at the end of the allocation period would 
expire. In order to facilitate this proce¬ 
dure. FEA also proposed to amend 
5 205.52 to provide an exception to the 
general rule that applications for reUef 
from Part 213 be filed with the Office of 
Exceptions and Appeals. Instead, appli¬ 
cations for an allocation would be filed 
directly with the Director of Oil Imports. 

Under the proposal, firms not cur¬ 
rently eligible for allocations under 
S 213.15 would be able to receive alloca¬ 
tions under Special Guideline L This was 
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intended to prevent any economic hard¬ 
ship that would result with respect to 
such persons if FEA's remedial action 
were limited to historical importers. 

The proposal elicited comments from 
many sources and a public hearing was 
held on September 28. 1977. 

n. Discussion or Comments 

Most of the comments received 
strongly endorsed the proposed amend¬ 
ment. Many cited as the basis for their 
approval the rationale expressed by FEA 
in its proposal, i.e.. the elimination of 
inequities in the distribution of fee- 
exempt licenses which have been caused 
by drastic changes in residual oil mar¬ 
kets during the last four years and the 
unnecessary increase in cost to the con¬ 
sumer which would result therefrom. 
Other comments noted that even though 
they could expect to be granted exemp¬ 
tions under the present allocation sys¬ 
tem. they favored the proposed amend¬ 
ment in order to avoid uncertainty and 
to reduce the cost of applying for exemp¬ 
tions. A final reason advanced in the 
comments in support of the proposed 
amendment was that it would eliminate 
the anticompetitive aspect of the current 
allocation system which results from the 
fact that fee-exempt licenses are allo¬ 
cated on the basis of an importer's 1973 
level of imports to the detriment of more 
recent suppliers who are now attempting 
to enter the market or expand their mar¬ 
ket share. 

Some comments, however, expressed 
objections to the proposed amendments. 
The first, and most serious of the objec¬ 
tions raised, was the contention that 
FEA was without authority to amend the 
regulations in the monneFproposed. One 
comment asserted that section 232 of the 
Trade Expansion Act of 1962. as 
amended, required a determination of 
the national security consequences by 
the Secretary of the Treasury and the 
President before any action could be 
taken by FEA. However, section 232(a) 
explicitly pertains only to foreign trade 
agreements, while the terms of section 
232 c b), which reouire a national security 
determination with respect to imposition 
of import limitations, have been ful¬ 
filled. This determination was originally 
made in 1959 by President Elsenhower 
and succeeding Presidents have re¬ 
affirmed the finding when they have 
amended the Proclamation. See, e.g.. 
Pres. Proc. No. 4412, January 3. 1976. 
Regulations promulgated pursuant to 
authority delegated to the Administrator 
by the Proclamation do not require sub¬ 
sequent Investigations by the Secretary 
of the Treasury or national security de¬ 
terminations by the President. 

The proposed amendment is clearly 
within the delegated authority of the 
FEA. Section 3 of Proclamation No. 3279, 
as amended, provides: 

The Administrator U authorized to refund 
or reduce fees, whether in whole or In 

port. • • • 

(ID Where refunds or reductions, whether 
In whole or In part, are ordered pursuant to 
Section 5. 


Section 5 of the Proclamation pro¬ 
vides: 

(b) The Appeals Board may be empowered 
(by the Administrator) . . . without regard 
to the limits of the maximum levels of Im¬ 
ports established In section 3 of this Proc¬ 
lamation: • • • 

(3) To modify, on the grounds of excep¬ 
tional hardship, any allocation mode to any 
person under such regulations; • • • 

(4) To grant allocations of imports of fin¬ 
ished products on grounds of exceptional 
hardship; • • • 

(c) The Administrator . . . may modify or 
alter the composition of the Appeals Board 
or abolish the Board and establish such other 
appellate procedures as he deems appro¬ 
priate. 

It is clear, therefore, that the Adminis¬ 
trator is fully authorized to amend the 
regulations in the manner proposed. 

Other comments challenged the legal 
authority of the Administrator on the 
ground that the proposed amendment 
did not comport with the requirements of 
the Emergency Petroleum Allocation Act 
of 1973 (Pub. L. 93-159> and the Fed¬ 
eral Energy Administration Act of 1974 
(Pub. L. 93-275). The sections of those 
statutes which were cited are general in 
nature and are applicable to the pro¬ 
grams established under these statutes. 
They are neither in conflict with nor do 
they supersede the specific provisions of 
the Proclamation. 

The second major objection to the pro¬ 
posed amendment was that it discrimi¬ 
nates against other PAD districts. How¬ 
ever, as already noted, the basic purpose 
of the proposal is to alleviate existing 
competitive dislocations among firms 
because of the differing availability of 
ffee-exempt licenses for importation of 
residual fuel oil. 

Because of the method by which fee- 
exempt licenses were initially distrib¬ 
uted. some firms in PAD District I have a 
surplus* of fee-exempt licenses in the 
current allocation period, while other 
firms will be required to purchase vary¬ 
ing amounts of fee-paid licenses at $0 63 
per barrel in order to meet contractual 
obligations. FEA has calculated that for 
the current allocation period, the ratio 
of imports to allocations made pursuant 
to 4 213.15 ranges from 0 percent to 130 
percent. Similarly the ratio of projected 
1977 imports to 1973 actual imports 
ranges from 0 percent to 366 percent. 
Hence, the maldistribution of fee-exempt 
licenses among District I importers is ex¬ 
ceptionally severe. Under any assump¬ 
tion as to residual fuel oil prices, holders 
of fee-exempt licenses would possess a 
real competitive advantage. In the com¬ 
ments and the hearing there wns no in¬ 
formation developed with respect to sim¬ 
ilar types of disparities existing In other 
PAD districts. Should information which 
indicates that other regions are suffering 
similar inequities be developed, FEA will 
consider extending the application of 
these amendments to those regions. 
However, the record does not warrant 
such action at the current time. 


The final objection which was raised in 
several comments was that long term, 
rather than short term, solutions are 
needed to resolve current problems 
which exist not only in the Oil Import 
Regulations but in the Domestic Entitle¬ 
ments Program as well. FEA recognize 
the need to address the long term prob¬ 
lems. The lack of a long range plan 
alone, however, is an insufficient reason 
to delay rectifying those short term dis¬ 
locations in the distribution of fee-ex¬ 
empt licenses in PAD District I which 
presently produce inequitable results. 

III. Regulations Prescribed 


Alter careful consideration of all 
comments, both written and oral, FEA 
has decided not to make any changes in 
the amendment as originally proposed 
The regulations prescribed today are 
therefore Identical to those proposed by 
notice Usued August 29. 1977 (42 FR 
44244. September 2. 1977). 

In consideration of tlie foregoing. Part 
205, Chapter H of Title 10. Code of Fed¬ 
eral Regulations, is amended as set forth 
below. 


Issued in Washington, D.C., September 
30. 1977. 


Eric J. Fygi. 
Acting General CoutiscI , 
Federal Energy Administration. 


1. Section 205.52 is amended in para¬ 
graph (b) by adding a new subpara¬ 
graph (3) to read as follows: 


g 205.52 Where to file. 


(b) • • • 

(3) All applications for exemption to 
S 213.15 by persons seeking to import re¬ 
sidual fuel oil into District I in order to 
satisfy contractual obligations or other 
projected needs for the allocation period 
May 1. 1977. through April 30. 1978, shall 
be filed with the Director of Oil Imports 
in accordance with Special Guideline I 
in Appendix II of this subpart. 

2. Appendix II of Subpart D of Part 
205 is amended by adding a new Spe¬ 
cial Guideline I to read as follows: 

Special Guideline I 

For the allocation period May 1. 1977 
through April 30. 1978. any person desiring 
to import residual fuel oil into District I 
shall be deemed to be experiencing an excep¬ 
tional hardship to the extent that his avail¬ 
able fee-exempt licenses. If any. are leas than 
his contractual obligations or other projected 
needs for that period. Any person so deemed 
may receive additional fee-exempt license* 
in the amount required to meet such obli¬ 
gations or needs by certifying his additional 
requirements to the Director of OU Imports 
The Director shall Issue a license for the 
amount certified, except where he determine* 
that issuance thereof would not be In ac¬ 
cordance with the objectives of Proclamation 
No. 3379, as amended. 

Any license Issued pursuant to this Special 
Guideline shall be subject to the limitation* 
contained in | 313 15(e). Licenses which re¬ 
main unused at the end of the allocation 
period shall expire at that time. 

[FR Doc 77-39288 Filed 10-3-77 ;8 46 am) 
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part 211—mandatory petroleum 

ALLOCATION REGULATIONS 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Further Amendments To Crude Oil Buy/Sell 
Program 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Federal Energy Ad¬ 
ministration CFEA") hereby adopts 
amendments to the Mandatory Crude Oil 
Allocation Program (the “buy/sell pro¬ 
gram**) set forth in 10 CFR 211.65. to 
modify the pricing provision for sales 
of allocated crude oil to reflect more 
accurately the actual market value of 
crude oil sold under the program and to 
permit small refiners that are excluded 
from the program to re-enter the pro¬ 
gram in the event that they experi¬ 
ence a significant reduction in domestic 
crude oil supplies. 

DATES: Effective October 1. 1977. Fur¬ 
ther comments due on or before Octo¬ 
ber 21. 1977 (see Supplementary Infor¬ 
mation). 

ADDRESS: Send comments to: Execu¬ 
tive Communications. Room 3317, Fed¬ 
eral Energy Administration. Box NO. 
Federal Building, 12th and Pennsyl¬ 
vania Ave., NW.. Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette. (Comment Proce¬ 
dures). 2000 M Street. NW.. Room 
2214B. Washington. D.C. 20461. (202- 
254-5201). 

Ed Vilade. (Media Relations). 12th 
and Pennsylvania Ave., NW.. Room 
3104. Washington. D.C. 20461. (202- 
566-9833). 

Robert O. Bidwell, Jr. or H. William 
Gottfried. (Office of Regulatory Pro¬ 
grams). 2000 M Street. NW., Room 
6128P. Washington. D.C. 20461. (202- 
254-9707). 

Samuel M. Bradley. (Office of the Gen¬ 
eral Counsel). 12th and Pennsylvania 
Ave.. NW.. Room 5134, Washington, 
D.C.20461. (202-566-9565). 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Dlscustion of Comments: A. Pricing ot 
allocated crude oU; 

B Re-entry prorlalon; 

C. Newly constructed refining capacity. 

III. The Amendments Adopted: A. Pricing 
of allocated crude oil: 

B. Re-entry into the buy/sell program: 

C, Technical amendments. 

IV. Request for Further Comments. 

L Background 

On August 19. 1977. following a notice 
of proposed rulemaking and public hear¬ 
ing (42 FR 37406. July 1977). FEA Is¬ 
sued a final rule amending the crude 
oil buy/sell program effective October 1. 
1977 to simplify the administration of 
the program and to limit the scope of the 
program to those refiner-buyers that 
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have a demonstrated necessity for allo¬ 
cations of crude oil based on their lack of 
access to adequate supplies of domestic 
and foreign crude oil (42 FR 42770. Au¬ 
gust 24. 1977). FEA stated In the pream¬ 
ble to the August 19 amendments that it 
was reserving for further consideration 
and would issue in September a final rule 
with respect to the pricing provision gov¬ 
erning buy/sell program sales and. In 
particular, a provision for transportation 
cost adjustments. FEA invited further 
comments on the proposed pricing provi¬ 
sion and the following additional Issues: 
whether small refiners that are not eli¬ 
gible to apply for an allocation under 
the revised program should be permitted 
to re-enter the program and. if so. un¬ 
der what circumstances re-entry' should 
be permitted: and whether small refin¬ 
ers that make a commitment for con¬ 
struction of a new refinery or expanded 
refining capacity after the publication 
on August 24. 1977 of the regulation im¬ 
plementing the revised buy /sell program 
should be permitted to apply for an allo¬ 
cation. 

II. Discussion or Comments 

In response to the request in the Au¬ 
gust 19 notice, thirty written comments 
were received by FEA. These comments, 
as they relate to specific outstanding pro¬ 
posals. are discussed in this section. 

A. PRICING Or ALLOCATED CRUDE OIL 

FEA proposed In the July 21 notice that 
each refiner-seller determine a weighted 
average landed cost separately for high 
sulfur and for low sulfur Imported crude 
oil. respectively. High sulfur crude oil 
would be defined as crude oil that has a 
sulfur content of .6% or more by weight 
and low sulfur crude oil as crude oil that 
has a sulfur content of less than .6% by 
weight. The maximum permissible price 
in each sale of allocated crude oil of a 
particular category (high or low’ sulfur) 
would be determined by apply’lng the 
current sulfur differential (plus or minus 
three cents per barrel per one tenth per¬ 
cent sulfur by weight) and gravity dif¬ 
ferential (plus or minus there cents per 
barrel per ’API) against the weighted 
average landed cost for the refiner-seller 
of that category of crude oil. With re¬ 
spect to transportation expenses, the 
proposal provided that refiner-buyers 
could be charged only actual additional 
expenses incurred by a refiner-seller to 
move crude oil to a refiner-buyer's re¬ 
finery over and above the average trans- 
protation expenses Included in the refin¬ 
er-seller's weighted average per barrel 
landed costs. 

As Indicated In the preamble to the 
August 19 amendments, the majority of 
refiner-sellers and refiner-buyers sup¬ 
ported FEA’s proposal to permit refiner- 
sellers to determine their costs separately 
for high sulfur and low sulfur imported 
crude oU. As explained In more detail 
below’. FEA Is adopting this aspect of the 
July 21 proposal. 

In light of the comments addressed to 
the July 21 proposal regarding transpor¬ 
tation cast adjustments. FEA requested 
further comments In the August 19 no- 
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tlce on the following proposed provisions 
concerning transportation cost adjust¬ 
ments. The first three alternative pro¬ 
visions pertain to transportation cost ad¬ 
justments In the case of sales of domestic 
crude oil and the fourth to sales of im¬ 
ported crude oil: 

A refiner-seller would be required to 
reduce the transportation charge for 
crude oil sold under the program by an 
amount equal to its average cost of trans¬ 
porting imported crude oil from the port 
of entry to the seller's refinery and would 
be permitted to Increase the transporta¬ 
tion charge by an amount equal to the 
cost of transporting domestic crude oil 
from the lease to the buyer's refinery. 
For example, if a refiner-seller's average 
domestic transportation cost for im¬ 
ported crude oil was $0.40 per barrel, and 
the cost of transporting the domestic 
crude oil sold to the refiner-buyer from 
the lease to the buyers' refinery is $0.52 
per barrel, then the seller could charge 
the buyer $0.12 per barrel over the sell¬ 
er's average landed cost for crude oil of 
that category. 

A refiner-seller would be required to 
sell domestic crude oil to a refiner-buyer 
at the lease at the refiner-seller’s average 
landed cost less the refiner-seller's aver¬ 
age domestic transportation cost. The 
buyer wrould be required to arrange for 
the transportation of the crude oil from 
the lease to its refinery. 

A refiner-seller would be required to 
reduce its average landed cost by its 
actual savings, if any. in moving domes¬ 
tic crude oil from the lease to its own re¬ 
finery. The domestic crude oil would be 
sold to the refiner-buyer at the lease at 
this reduced cost. 

A refiner-seller would be required to 
reduce its average landed cost by its 
average cost of transporting imported 
crude oil to its refineries from the port 
of entry and add actual domestic trans¬ 
portation costs from the point of entry 
to the point of delivery to the refiner- 
buyer when Imported crude oil Is actually 
delivered to the refiner-buyer. 

In addition, FEA solicited further 
comments on: (1) whether the pricing 
provision should provide for a one- 
month period in which to make the re¬ 
quired calculations rather than the pro¬ 
posed three-month period, and (2) an 
appropriate pricing provision for sales 
of allocated crude oil applicable to re¬ 
finer-sellers which import only high sul¬ 
fur crude oil (or only low sulfur crude 
oil) and are required to sell a different 
quality domestic crude oil. 

1. Adjustments for transportation ex¬ 
penses. The majority of refiner-sellers 
and refiner-buyers submitting further 
comments generally supported FEA’s 
fourth proposal concerning transporta¬ 
tion expenses in the case ot sales of Im¬ 
ported crude oil. Accordingly, FEA has 
adopted a rule that provides that, if Im¬ 
ported crude oil is sold to the refiner- 
buyer. the price adjustment for trans¬ 
portation expenses shall not exceed the 
actual transportation costs Incurred by 
the refiner-seller In moving the imported 
crude oil from the United States port of 
entry to the refiner-buyer's refinery. 
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With respect to sales of domestic crude 
oil under the program, however, most 
refiner-sellers and refiner-buyers op¬ 
posed FEA’s proposals as unworkable, 
contending that "average domestic costs'’ 
would be difficult to calculate and could 
be unfair to both refiner-buyers and re¬ 
finer-sellers. In addition, refiner-sellers 
w ere nearly unanimous in recommending 
that the refiner-buyer should bear the 
cost of moving replacement foreign crude 
oil from the port of entry to the refiner- 
seller’s refinery. Relatively few refiner- 
buyers submitted specific comments w ith 
respect to adjustments for transporta¬ 
tion expenses in the case of sales of 
domestic crude ofl. 

On the basis of all the comments re¬ 
ceived in this proceeding, FEA has con¬ 
cluded that all of its alternative propos¬ 
als as to the proper transportation costs 
allowable for sales of domestic crude oil 
fall short of achieving the goal of assur¬ 
ing that refiner-buyers arc charged only 
actual transportation costs Incurred by 
refiner-sellers. FEA also has concluded 
that any provision that would permit re¬ 
finer-sellers to recover the transporta¬ 
tion cost incurred in replacing domestic 
crude oil sold under the program with 
imported crude oil would be extremely 
complex and might, in many cases, re¬ 
sult In inequitable prices to refiner-buy¬ 
ers. Accordingly. FEA is adopting a pro¬ 
vision which provides that, In the case 
of sales of domestic crude oil, refiner- 
buyers may be charged only the actual 
transportation costs Incurred by the re¬ 
finer-seller in moving the domestic crude 
oil to the refiner-buyer's refinery. 

2. Period for calculation of maximum 
tale price . The majority of refiner-sellers 
submitting further comments recom¬ 
mended that FEA's proposed pricing pro¬ 
vision be modified to provide that the 
price of allocated crude oil be based on a 
one-month period rather than a three- 
month average. Refiner-sellers generally 
contended that refiner-buyers purchas¬ 
ing crude oil In the two months follow¬ 
ing a price increase receive a price ad¬ 
vantage under the three-month formula 
and that sellers are unable to recover 
fully their costs during those two months. 

Although the comments addressed 
to this Issue urged the adoption of a one- 
month period, FEA has determined to re¬ 
tain the three-month period for calculat¬ 
ing the maximum permissible price in 
light of the data available to the Agency. 
As FEA has previously stated, these data 
demonstrate that some refiner-sellers ex¬ 
perience significant fluctuations in their 
costs of imported crude oil from month 
to month. Although under a one-month 
calculation period these fluctuations may 
not result in an appreciable difference in 
prices for large volumes sold over several 
months, the possibility continues to exist 
that refiner-buyers purchasing small 
quantities of allocated crude oil would 
pay significantly higher prices if a one- 
month calculation period rather than a 
three-month average were used. In the 
event there is a substantial increase in 
world market crude oil prices. FEA will 
evaluate the desirability of utilizing a 
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one-month average on a temporary basis 
as it has in the past. 

3. Refiner-sellers importing only low 
sulfur or high sulfur crude oil. The July 
21 pricing proposal failed to provide a 
procedure for refiner-sellers which Im¬ 
port only high sulfur (or only low sulfur) 
crude oil and are required to sell only 
low sulfur (or only high sulfur) crude 
oil. In the August 19 notice FEA request¬ 
ed comments on a proposal which 
would allow refiner-sellers that Import 
only one category of crude oil to calcu¬ 
late their maximum price for crude oil 
sold under the program by utilizing Its 
weighted average per-barrel port of en¬ 
try cost for the category of crude oil im¬ 
ported and applying the proposed ad¬ 
justments for sulfur and gravity differen¬ 
tials. Firms commenting on this issue 
generally supported this proposal, and 
FEA is adopting it substantially as pro¬ 
posed. 

B. RE-ENTRY PROVISION 

The amendments to the buy/sell pro¬ 
gram adopted on August 19.1977, exclude 
from the program small refiners that 
have had allocations shown on the buy/ 
sell list during the last year but have not 
exercised their purchase opportunities. 
The large refiners submitting further 
comments were divided on the issue 
whether this provision should be modi¬ 
fied. Several large refiners opposed re¬ 
laxation of the provision, contending 
that re-entry should be available only 
upon a finding of extreme hardship 
in the context of a request for exception. 
8ome large refiners, however, recom¬ 
mended that any small refiner that is 
able to demonstrate a significant reduc¬ 
tion in crude oil supply due to factors 
over which it has no control—such os, 
for example, termination of Federal 
Royalty or Naval Petroleum Reserve 
crude oil supplies—and that does not 
have access to imported crude oil should 
be eligible for an allocation. All of the 
small refiners commenting strongly 
urged that provision be made for re-entry 
into the buy/sell program. Several small 
refiners pointed out that FEA premised 
its revision of the buy/sell program on 
the finding that “supplies of crude oil 
for small and Independent refiners were 
adequate, taking Into account allocations 
under the crud e oil supplier/purchaser 
freeze (10 CFR 211.62) and the general 
availability of crude oil in the world 
market • • • " (42 FR at 37407, July 21, 
1977.) However, as these firms noted, 
this premise does not reflect the fact 
that some small refiners are dependent 
upon supply sources that are exempt 
from the supplier/purchaser rule, such 
as the Federal Royalty oil program, and 
therefore could experience a substantial 
reduction In their current supply below 
base period levels in the event these sup¬ 
plies should be terminated. 

It is FEA’s conclusion from the record 
In this proceeding that small refiners 
that experience a substantial reduction 
in their supplies of domestic crude oil 
and that do not have access to Imported 
crude oil should be eligible for an alloca¬ 


tion under the buy/sell program, not- 
withstanding the fact that such refiners 
did not exercise their purchase oppor- 
tunities In the past, FEA believes that a 
provision for re-entry on this basis is 
consistent with the objective of limiting 
the scope of the program to small refiners 
that lack access to adequate supplies of 
domestic and imported oil. In addition, 
the re-entry provision should ensure that 
all small refiners are treated equitably 
with regard to access to supplies under 
the program. 

C. NEWLY CONSTRUCTED REFINING CAPACITY 

COMMITTED FOR AFTER AUGUST 23, 1977 

The revised buy/sell program provides 
that small refiners that have expended 
or are irrevocably committed to expend 
prior to the publication of the amend¬ 
ments on August 24 an amount equal to 
at least twenty percent of the total cost 
of newly constructed refining capacity 
are eligible for an allocation not to ex¬ 
ceed twenty-five percent of such capac¬ 
ity. FEA Invited further comments as to 
whether and under what circumstances 
small refiners that make a commitment 
after August 24. 1977. for new capacity 
should be eligible for an allocation. 

The large refiners that commented 
were unanimous in their opposition to 
any provision that would permit new 
capacity committed for after the publi¬ 
cation of the revised buy/sell program 
to receive an allocation on the ground 
that such a provision would serve only 
to encourage investment in potentially 
uneconomic refining capacity that would 
depend for Its viability on the continu¬ 
ation of crude oil allocation programs 
Small refiners commenting generally 
contended that such new capacity should 
not be unconditionally excluded from the 
buy/sell program. None of the refiners 
commenting offered specific guideline* 
for determining the eligibility of such 
new refining capacity for participation 
in the buy/sell program. 

On the basis of the evidence presented 
in this rulemaking proceeding, and in 
light of the uncertainties regarding regu¬ 
latory incentives for small refiners in the 
future. FEA has determined to continue 
this aspect of the rulemaking pending 
final action by the Congress on the 
President’s National Energy Plan. Sub¬ 
sequent to final Congressional action. 
FEA Intends to review the crude oil sup¬ 
ply situation as it affects small refiners 
and the needs of the nation with respect 
to additional refining capacity. Follow¬ 
ing that review, FEA will determine 
whether such new refining capacity 
should be eligible for allocations under 
the buy/sell program. 

HI. The Amendments Adopted 
A. PRICING or ALLOCATED CRUDE OIL 

Under the amendments adopted today , 
a refiner-seller shall determine its 
weighted average port of entry cost for 
imported high sulfur crude oil and its 
weighted average port of entry cost for 
Imported low sulfur crude oil in the 
month In which the particular al¬ 
located crude oil sale Is made and the 
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two months preceding tlmt month, ex¬ 
cluding any costs associated with trans¬ 
porting such crude oil from the ports of 
entry ("domestic transportation costs"). 
FEA is adopting the provisions for cal¬ 
culation of gravity and sulfur content 
differentials substantially as proposed. 
With respect to transportation expenses 
recoverable by refiner-sellers In each al¬ 
located crude oil sale, the amendments 
provide that, in the event a refiner-seller 
sells and delivers imported crude oil to 
a refiner-buyer, the refiner-buyer may be 
charged only the actual costs associated 
with transporting the imported crude 
oil from the United States port of entry 
to the refiner-buyer’s refinery. With re¬ 
spect to transportation cast adjustments 
lor allocated sales In w’hlch domestic 
crude oil is delivered, the refiner-buyer 
may be charged only the actual costs as¬ 
sociated with transporting the domestic 
crude oil from the wellhead, if the re¬ 
finer-seller owns the crude oil. or the 
point of purchase or exchange, if the 
refiner-seller purchases or acquires pur¬ 
suant to an exchange the crude oil so 
sold, to the refiner-buyer’s refinery. 
When Alaskan crude oil is sold, the re¬ 
finer-buyer may be charged the cost 
of transporting the Alaskan crude oil 
from the port of entry into the lower 
forty-eight eta tea to the refiner-buy¬ 
er’s refinery. 

As indicated above. FEA also Is adopt¬ 
ing substantially as proposed the pricing 
provision applicable to refiner-sellers 
that receive deliveries of only imported 
low sulfur (or only imported high sulfur) 
crude oil and are required to sell high 
sulfur (or low sulfur) crude oil under the 
program. The amendment permits such 
refiner-sellers to utilize their weighted 
average per barrel port of entry cost for 
the particular category of imported 
crude oil and to apply the gravity and 
sulfur adjustments adopted today. 

B RE-ENTRY INTO THE BUY/SELL PROGRAM 

As discussed above, the amendments 
adopted today provide that any small 
refiner that is excluded from the revised 
buy/sell program because it did not exer¬ 
cise its purchase opportunities in the past 
year may apply for an allocation if it has 
experienced in the preceding six-month 
period or will experience in the six- 
month period following the application 
a tw’enty-flve percent reduction in its 
domestic crude oil supplies for one or 
more of its refineries due to factors over 
which the small refiner has no control. 
In the event that FEA determines that 
the refinery in question does not have 
access to imported crude oil under 10 
CFR 211.65(aM3) and thus is eligible for 
an allocation. FEA may assign the re¬ 
finery a maximum allocation equal to the 
amount of such reduction in crude oil 
supplies. 

C. TECHNICAL AMENDMENTS 

In addition to the substantive amend¬ 
ments discussed above. FEA is also adopt¬ 
ing three technical amendments to the 
revised buy/scll program regulations 
adopted on August 19.1977, and effective 
October 1. 1977. The first amendment 
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substitutes the defined term “refining ca¬ 
pacity” for the term refinery capacity 
in 9 211.65(a) (1). since the definition of 
“refinery capacity” was deleted by the 
August 19 amendments. The second tech¬ 
nical amendment revises 10 CFR 211.65 
(a) (4) to make clear that small refiners 
that are eligible to apply for an alloca¬ 
tion under the program but which chose 
not to apply for an allocation for the 
period commencing October 1, 1977. may 
apply for ail allocation by the specified 
filing deadline for subsequent allocation 
periods. The third amendment adds a 
new* subparagraph (2) to paragraph (g> 
of 10 CFR 211.65 to make clear that, fol¬ 
lowing the issuance of a buy/sell notice, 
FEA may make adjustments to alloca¬ 
tions and increase sales obligations in 
accordance with the regulations without 
recalculating all refiner-sellers' sales ob¬ 
ligations and issuing a supplemental buy/ 
sell notice. 

IV. Request rOR Further Comments 

10 CFR 211.65(b) (4) establishes a 
ceiling on the purchase opportunities of 
refiner-buyers that own first priority re¬ 
fineries under the Canadian Allocation 
Program set forth in 10 CFR Part 214. 
As indicated in the buy/scll notice for the 
allocation period commencing October 
1. 1977, (42 FR 41666. September 22, 
1977> only one first priority refinery, the 
Laurel. Mont., refinery of Farmers Union 
Central Exchange (CENEX) , is presently 
affected by this celling. However, in light 
of tlie substantial reduction in the export 
levels of Canadian crude oil and the 
petroleum product shortages projected 
for Montana beginning in early 1978. 
FEA Is requesting comments on the fol¬ 
lowing options for the purpose of deter¬ 
mining whether to initiate a rulemaking 
proceeding on this issue: (1) eliminate 
the ceiling and the provisions of 10 CFR 
211.65(f) (2) (ID that limit the sales ob¬ 
ligations of refiner-sellers that own first 
priority refineries; (2) eliminate the 
celling but retain the limitation on sales 
obligations of refiner-sellers in 1 1) CFR 
211.65(f)(2) (U>; (3) retain the ceiling 
but permit any refiner-buyer affected by 
the ceiling to purcliase its full allocation 
of crude oil through negotiated sales, 
provided that FEA would not direct a 
refiner-seller to sell crude oil in excess 
of the ceiling level; or (4) retain the 
ceiling but permit purchases of allocated 
crude oil In excess of the ceiling only if 
the supply-to-capacity ratio of the re¬ 
finer-buyer does not exceed that of the 
seller from which the crude oil was 
purchased. 

Written comments will be accepted 
and considered If received by the date 
specified in the “Dates” section of tills 
notice. Comments should be submitted 
to Executive Communications, Room 
3317, Federal Energy Administration. 
Box NO. the Federal Building. 12th and 
Pennsylvania Avenue NW., Washington. 
D C. 20461. Comments should be Identi¬ 
fied on the outside of the envelope and 
on documents submitted with the desig¬ 
nation "Crude Oil Buy/Sell Program.” 
Fifteen copies should be submitted. 

As Indicated in the August 19 notice. 
FEA is adopting these final amendments 
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effective October 1, 1977, to provide im¬ 
mediate guidance and information with 
respect to the allocation of crude oil for 
tlie allocation period commencing Oc¬ 
tober 1, 1977. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159. iw amended. Pub. L. 93- 
611, Pub. L. 04-99. Pub. L. 94-133, Pub. L. 
94-103. and Pub. L- 94 385: Federal Energy 
Administration Act of 1974. Pub. L. 93-275. 
as amended. Pub L 94 385; Energy Policy 
and Conservation Act, Pub- L. 94-103, as 
amended Pub. L. 94-385: E O. 11790. 39 FR 
23185.) 

In consideration of the foregoing. 
Parts 211 and 212 of Chapter n. Title 
10. Code of Federal Regulations, are 
amended as set forth below, effective 
October 1. 1977. 

Issued in Washington, D.C., Septem¬ 
ber 30. 1977. 

Eric J. Fyoi, 
Acting General Counsel. 

1. Section 211 65 Is amended by revis¬ 
ing subparagraphs <1> and (4) of para¬ 
graph (a), by adding a new subpara¬ 
graph (5) to paragraph <a), and by des¬ 
ignating existing paragraph (g) os sub- 
paragraph (1) thereof and by adding a 
new’ subparagraph <2) to paragraph (g) 
to read as follows: 

§ 211.65 Method of allocation. 

(a) Eligibility for allocation. (1) Any 
small refiner may apply to FEA for an 
allocation for one or more of its refiner¬ 
ies; Provided , That the small refiner (1) 
purchased crude oil under the provisions 
of this section during the period Septem¬ 
ber 1. 1976. through August 31. 1977, (11) 
was listed on the buy/sell notices during 
the period September l, 1976, through 
August 31. 1977, with an allocation of 
zero (0) barrels in all four allocation 
quarters in that period, or (ill) as to 
small refiners not shown on such buy/sell 
notices and other small refiners with 
newly constructed refining capacity or 
reactivated refineries or refining capac¬ 
ity. had completed the process design 
basis for the refining capacity concerned 
and had expended or were irrevocably 
committed to expend prior to August 24. 
1977. an amount equal to at least twenty 
(20%) percent of tlie total cost of such 
refining capacity. In which latter case 
the FEA may assign such refining capac¬ 
ity a maximum allocation of twenty-five 
(25%) percent of the capacity. Such al¬ 
location will be in effect for a period not 
to exceed twn allocation periods, follow¬ 
ing which tlie allocation for such refin¬ 
ing capacity shall be calculated in ac¬ 
cordance with the provisions of para¬ 
graph <b) of tills section. 

• • • • • 

(4) Small refiners eligible under sub- 
paragraph (1) of this paragraph to ap¬ 
ply for allocations for one or more of 
their refineries shall submit applications 
by September 1. 1977. for a determina¬ 
tion of the refineries' eligibility for an 
allocation for the allocation period com¬ 
mencing October 1, 1977. For subsequent 
allocation periods, applications must be 
submitted no less than 60 days or more 
than 90 days prior to the beginning of 
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the allocation period. Applications shall 
be addressed to the Program Manager. 
Crude Oil Allocation. FEA, in accordance 
with the procedures established In Sub- 
part G of Part 205 of this chapter. Each 
application shall contain the informa¬ 
tion (including documentation where 
appropriate) necessary for the FEA to 
evaluate the application under the cri¬ 
teria specified in subparagraph »3> of 
this paragraph and the data on crude 
oil runs to stills necessary to calculate 
an allocation under paragraph <b> of 
this section, including the information 
specified In f 211.66(d) for the months 
of June and July 1977. Documentation 
should Include copies of correspondence 
with pipeline companies, as well as any 
published requirements of pipeline com¬ 
panies as to required minimum ship¬ 
ments. Separate applications must be 
submitted for each refinery. The FEA 
may request additional Information If 
necessary for evaluation of the applica¬ 
tion and shall notify each applicant of 
its determination as to eligibility of the 
refinery or refineries concerned by Sep¬ 
tember 30, 1977. for the allocation period 
commencing October 1. 1977, and. for 
subsequent allocation periods. 15 days 
prior to the beginning of the period. 

(5) Notwithstanding the provisions of 
subparagraph (1) of this paragraph (a), 
any small refiner that did not purchase 
crude oil under the provisions of this 
section during the period September 1, 
1976. through August 31, 1977 may apply 
to FEA at any time for an allocation for 
one or more of its refineries; Provided , 
That such refiner shall be required to 
demonstrate that It has Incurred In the 
preceding six-month period or will incur 
in the six-month period following the 
application a reduction, due to circum¬ 
stances over which such refiner had no 
control, in its supply of domestic crude 
oil for the refinery for which an alloca¬ 
tion is sought equal to at least twenty- 
five (25%) percent of such crude oil 
supply. In the event FEA determines that 
such refinery is eligible for an alloca¬ 
tion under subparagraphs <2> and <3> 
of this paragraph (a), the FEA may as¬ 
sign the refinery a maximum allocation 
equal to the amount of the reduction 
in its domestic crude oil supplies. In 
granting a request of such a refiner for 
an allocation, the FEA may direct one 
or more refiner-sellers to sell a suitable 
type of crude oil to such refiner pursuant 
to paragraph (J) of this section. 

0 • • • • 

<g> Buy/sell notice. • • • 

(2) Following the issuance of a buy/ 
sell notice pursuant to subparagraph (1) 
of this paragraph (g), the FEA may; 

(l) grant ap allocation to a refiner-buyer 
pursuant to subparagraph <5» of para¬ 
graph (a) of this section; <U> grant 
an emergency supplemental allocation 
pursuant to paragraph (c> of this sec¬ 
tion: (ill) adjust any allocation shown 
on such buy/sell notice; or (iv) issue 
one or more directed sales orders that 
would result in one or more refiner- 
sellers selling more than their published 
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sales obligations for that allocation pe¬ 
riod pursuant to subparagraph (3) of 
paragraph (J) of this section, without 
issuing a supplemental buy/sell notice 
listing such allocations, adjustments to 
allocations or increased sales obligations. 

2. Section 212.94 Is revised to read as 
follows; 


§ 212.91 Allocated crude pricing. 

<a) Scope. —(1) General. This sec¬ 
tion applies to each sale of crude oil 
made pursuant to the provisions of 
I 211.65 of Part 211 of this chapter, ef¬ 
fective for sales obligations for the al¬ 
location periods commencing on or after 
October 1.1977. 

(2) Definitions. For the purposes of 
this section— 

"High sulfur crude oil" means crude 
oil the sulfur content of which is equal 
to or greater than 0.6% (six-tenths of 
one percent) by weights 

"Low sulfur crude oil" means crude oil 
the sulfur content of which is less than 
0.6% (six-tenths of one percent) by 
weight. 

"Lower forty-eight states" means the 
forty-right contiguous states of the 
United States. 

(b) Rule. (1) Notwithstanding the 
general rules described in this subpart, 
the price at which low sulfur and high 
sulfur crude oil, respectively, shall be 
sold when required pursuant to ft 211.65 
of Part 211 of this chapter shall not ex¬ 
ceed the refiner-seller’s weighted average 
per barrel landed cost (as defined in 
ft 212 62. but utilizing the volumes of Im¬ 
ported crude oil at the time of importa¬ 
tion thereof into the United States). less 
the average cost of domestic transporta¬ 
tion to the refiner-seller’s refinery (s), of 
all low sulfur or high sulfur imported 
crude oil, respectively (other than crude 
oil imported from Canada), delivered to 
the refiner-seller in the month in which 
the sale is made and the two months pre¬ 
ceding that month, plus a handling fee 
of five cents per barrel, and any trans¬ 
portation. gravity and sulfur content ad¬ 
justments as specified in subparagraphs 
(2) through (4). respectively, of this par¬ 
agraph (b). Each refiner-seller making 
such a sale shall maintain records, which 
shall be made available to the PEA upon 
request, listing the volumes and costs of 
all imported low sulfur and high sulfur 
crude oil delivered to It. 

(2) (1) A price adjustment shall be 
made for transportation expenses for 
crude oil offered for sale under ft 211.65 
of Part 211 of this chapter by adding to 
the weighted average costs as calculated 
under paragraph <b) (1) of this section: 
<A> where domestic crude oil (other than 
Alaskan crude oil) is sold, the actual cost 
of transporting the domestic crude oil 
from the (1) the wellhead, in the event 
the refiner-seller owns the crude oil so 
sold or (2) the point of purchase or ex¬ 
change in the event the refiner-seller 
acquires the crude oil so sold pursuant 
to a purchase or exchange, to the refiner- 
buyer’s refinery; (B) where Alaskan 
crude oil Is sold, the actual cost of trans¬ 


porting the Alaskan crude oil from the 
port of entry into the lower forty-eight 
states to the refiner-buyer's refinery; 
<C) where imported crude oil is sold, the 
actual cost of transporting the crude oil 
from the U.S. port of entry to the refiner- 
buyer’s refinery. 

(II) For purposes of calculating trans¬ 
portation adjustments under this sub- 
paragraph (2><i> a refiner-seller shall 
include pipeline tariffs, water transpor¬ 
tation and termin&lling costs, exchange 
differentials. Insurance and taxes paid to 
deliver the domestic or Imported crude 
oil to the reftner-buyer’s refinery. 

(III) Each refiner-seller making a sale 
of domestic crude oil under ft 211.65 of 
Part 211 of this chapter shall maintain 
records, which shall be made available 
to the FEA upon request, listing the vol¬ 
umes of domestic crude oil sold, the ac¬ 
quisition cost of such crude oil, and the 
transportation expenses incurred in 
transporting the domestic crude oil to the 
refiner-buyer’s refinery. 

(3) A price adjustment shall be made 
for gravity differential of crude oil of¬ 
fered for sale under ft 211.65 of Part 211 
of this chapter by adding to or subtract¬ 
ing from the weighted average costs a? 
calculated under paragraph (b>(l) of 
this section three cents per barrel for 
each ’API that the crude oil being of¬ 
fered for sale under ft 211.65 of Part 211 
of this chapter is above or below, respec¬ 
tively. the weighted average "API of im¬ 
ports of crude oil of the same sulfur con¬ 
tent category (other than crude oil im¬ 
ported from Canada) for the applicable 
three month period specified in para¬ 
graph <b> (1) of this section for the re¬ 
finer-seller. 

(4) A further price adjustment shall 
be made for sulfur content differential 
of crude oil offered for sale under ft 211.- 
65 of Part 211 of this chapter by adding 
to or subtracting from the weighted aver¬ 
age costs as calculated under paragraph 
(b)(1) of this section three cents per 
barrel per one tenth percent that the 
sulfur content by weight of the crude 
oil being offered for sale under f 211.05 
of Part 211 of this chapter is either below 
or above, respectively, the percentage 
representing the weighted average sulfur 
content of Imports of cryde oil of the 
same sulfur content category (other 
than crude oil imported from Canada' 
for the applicable three months period 
specified in paragraph (b)(1) of this 
section for the refiner-seller. 

(5) To calculate a refiner-seller’s max¬ 
imum permitted sale price under subpar¬ 
agraph (1) of this paragraph where the 
refiner-seller receives deliveries of only 
imported low sulfur crude oil (or only 
imported high sulfur crude oil) and 
sells high sulfur crude oil (or low sulfur 
crude oil) pursuant to $211.65 of Part 
211 of this chapter, such refiner-seller 
shall utilize its weighted average per bar¬ 
rel cost of imported crude oil as deter¬ 
mined under subparagraph (1) of this 
paragraph for the particular category of 
crude oil so imported, and apply the 
gravity and sulfur adjustments specified 
in subparagraphs (3) and (4). respec¬ 
tively. of this paragraph (b). 

(PR Doc.77-29299 Filed 10-3-77; 8 43 ami 
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pART 211 —mandatory petroleum 

ALLOCATION REGULATIONS 

Amendments to Crude Oil Supplier/ 
Purchaser Rule 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Effective December 1. 1977. 
this final rule amends the Federal En¬ 
ergy Administration's xFEA) Mandatory 
Petroleum Allocation Regulations (10 
CFR 211.63 >. to provide greater flexibil¬ 
ity as to the termination of crude oil 
supplier/purchaser relationships between 
crude oil producers and crude oil resell¬ 
ers. In general, the amendments permit 
a crude oil supplier/purchaser relation¬ 
ship between a producer and a reseller to 
be terminated by the producer, and a 
new reseller substituted, with respect to 
crude oil being delivered to refiners other 
than small refiners, if the new reseller 
offers to continue to supply these refiners 
with such crude oil. The amendments, 
also permit a substitution of resellers 
with respect to crude oil being delivered 
to small refiners, if the new reseller of¬ 
fers to continue to supply the small re¬ 
finer with such crude oil and the small 
refiner consents to the substitution. 

EFFECTIVE DATE: The amendments 
adopted hereby are effective December 
1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams. (FEA Reading 
Room). 12th and Pennsylvania Ave., 
NW. t Room 2107. Washington. DC. 
20461. <202-566-91611. 

Ed Vilade. (Media Relations!. 12th and 
Pennsylvania Ave.. NW„ Room 3104, 
Washington. D.C. 20461. <202-566- 
9833>♦ 

Gerald Emmer. < Office of Regulatory 
Programs). 2000 M Street. NW.. Wash¬ 
ington. D.C. 20461. (202-254-7200). 

Cliff O. Russell. (Office of. General 
Counsel), 12th and Pennsylvania Ave. 
NW., Room 5134. Washington. D.C. 
20461 (202-566-9565). 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Dl*cu**Ion of amendments: 

A. Amendments adopted: 

B. Effective date; 

C. General purpose of amendment* 

III. Additional matter*. 

I. Background 

On July 28, 1977. the FEA issued a 
Notice of Proposed Rulemaking and 
Public Hearing concerning proposed 
amendments to the crude oil supplier/ 
purchaser rule (42 FR 39395. August 4. 
1977). In that Notice, the FEA set forth 
the history and purposes of the crude oil 
MippUer/purchaser rule, and of the 
Agency’s prior attempts to ameliorate 
the restrictive effects of this rule upon 
competition in the crude oil reseller 
industry. 
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Basically, the purpose of the July No¬ 
tice was to ascertain whether the pro¬ 
posed amendments would further ef¬ 
fectuate the goal of facilitating compe¬ 
tition in the crude oil reselling industry 
while providing adequate crude oil sup¬ 
ply protection to refiners, and In particu¬ 
lar small refiners. 

Public hearings on the proposal were 
held in Washington. D.C., on Septem¬ 
ber 1, 1977. at which 12 persons pre¬ 
sented oral statements. In addition, the 
FEA received a total of 61 written com¬ 
ment, Including 18 late comments. In 
response to Its proposal. 

n. Discussion or Amendments 

A. AMENDMENTS ADOPTED 

The amendments adopted hereby are 
substantially as proposed in the July 
1977 Notice of Proposed Rulemaking. 
However, certain changes have been 
made, to assure that the procedural 
rights and obligations of all parties af¬ 
fected by a proposed termination arc 
clear. 

In general, the amendments adopted 
permit a crude oil supplier/purchaser re¬ 
lationship between a producer and re¬ 
seller to be terminated with respect to 
crude oil being delivered to refiners 
other than small refiners. If the new re¬ 
seller offers to continue to supply these 
refiners with such crude oil. Termination 
of such a supplier/purchaser relation¬ 
ship with respect to crude oil being de¬ 
livered to small refiners is also permitted, 
subject to the same conditions applica¬ 
ble to other terminations and provided 
also that the small refiner consents. 
Prices charged in sales by the new re¬ 
seller are subject to the Mandatory* Pe¬ 
troleum Price Regulations. 

The amendments set forth the proce¬ 
dural requirements for accomplishing a 
substitution of resellers. Thus, a pro¬ 
ducer that proposes to terminate a sup¬ 
plier/purchaser relationship with a given 
reseller and to substitute a* new reseller 
shall provide the existing reseller with a 
written termination notice, not later 
than 30 days prior to the date of termi¬ 
nation, Such notice shall set forth the 
termination date, the source, quality and 
estimated volume of crude oil Involved 
(Including the portions of that volume 
that are lower tier, upper tier, and un¬ 
controlled crude oil >. and the name and 
address of the proposed new reseller. 

The existing reseller must then (within 
10 days) provide copies of the termina¬ 
tion notice to all purchasers whose de¬ 
liveries of crude oil would be affected 
by the termination notice, together with 
a statement of the volume, quality and 
pricing category (i.e., whether upper- or 
lower-tier or uncontrolled) of crude oil 
involved for that purchaser. At the same 
time, the existing reseller must provide 
copies of the notices sent to its pur¬ 
chasers to the proposed new reseller, so 
that the new reseller can make timely 
offers to supply such purchasers as a 
substituted reseller. Proposed $ 211 63(d) 
(1) (iv) (B> (2) has been revised to make 
clear that the existing reseller must pro¬ 
vide these copies to the proposed new 
reseller simultaneously with the pro¬ 
vision of the relevant notices to the exist¬ 
ing reseller’s purchasers. 
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If the existing reseller has more than 
one purchaser whose volumes arc poten¬ 
tially affected by the termination notice, 
an order of priority of providing notice 
to such purchasers is established. First, 
the reseller must provide notice to that 
refiner other than a small refiner that 
purchases the largest amount of such 
crude oil, to the extent of the entire 
volume of such crude oil purchased by 
that refiner or 1,000 barrels per day. 
whichever is less. If the proposed ter¬ 
mination Involves an amount of crude 
oil that Is greater than the amount speci¬ 
fied above, then the reseller must notify 
that refiner other than a small refiner 
that is the purchaser of the next largest 
amount of such crude oil. again up that 
refiner's volume of purchases of such 
crude oil or 1.000 barrels per day. which¬ 
ever is less. This process continues, until 
all refiners that are not small refiners 
have been notified. Thus, the termina¬ 
tion must be spread among affected re¬ 
finers other than small refiners in 
amounts of not more than 1,000 barrels 
per day. 

If notices to refiners other than small 
refiners in the amounts established in 
the above manner are not sufficient to 
account for the total volume of crude oil 
subject to the termination notice, then 
the existing reseller must notify any re¬ 
seller receiving crude oil subject to the 
termination notice (that is. any imme¬ 
diate purchaser from the existing re¬ 
seller that is also a reseller). Such a re¬ 
seller Is subject, in turn, to the same 
notice requirements with respect to its 
purchasers as apply to the prime re¬ 
seller. 

Finally. If the crude oil subject to the 
termination notice is in excess of the 
amounts that can be accounted for in 
the above fashion, the existing reseller 
must notify small refiners. In the same 
order as provided for refiners other than 
small refiners. 

The new reseller—who will have re¬ 
ceived copies of the notices sent to the 
existing reseller's purchasers—must then 
make a written offer to continue to sup¬ 
ply the same volumes of such crude oil 
to such purchasers, at prices consistent 
with the crude oil reseller pricing rules 
of Part 212. 

The provisions establishing the order 
of priority of notification of the existing 
reseller's purchasers have been altered to 
some degree from the proposed pro¬ 
visions, in order to make clear the notifi¬ 
cation obligations of the existing reseller. 
In brief, the existing reseller is to notify 
all refiners other than small refiners. In 
the order of the magnitude of their pur¬ 
chases but only up to 1,000 barrels per 
day for any such refiner: and If the ter¬ 
mination notice Involves greater volumes 
than can be so accounted for. then noti¬ 
fication must be given to any purchasers 
from the existing reseller that are them¬ 
selves resellers; and if any volumes sub¬ 
ject to the termination notice still re¬ 
main unaccounted for, then notice must 
be given to small refiners in the same 
order of priority as for refiners that arc 
not small refiners. 

The purposes of these changes are 
two-fold. First, they should make clear 
that an existing reseller cannot fragment 
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its notices in such a way a & practically 
to frustrate the substance of these 
amendments, by spreading small vol¬ 
umes among many diverse purchasers. 
Thus, they establish that notification to 
any refiner must be for a minimum vol¬ 
ume. equal to 1.000 barrels per day or 
the amount of that refiner’s purchases 
of crude oil subject to the termination 
notice, whichever is less: and they re¬ 
quire that the reseller first notify the 
purchasers of the largest amounts of 
crude oil subject to the termination no¬ 
tice. Second, they should also moke clear. 
ki the regulatory provisions, the policy 
set forth in the July Notice of Proposed 
Rulemaking on this subject, viz., that no 
one refiner shall be subject to termina¬ 
tion with respect to more than 1.000 
barrels per day under any particular 
termination notice issued to the exist¬ 
ing reseller. 

The FEA has also determined that it 
is desirable to revise the original pro¬ 
posal to provide greater specificity as 
to the timing of the acceptance or re¬ 
jection of offers from the new reseller, 
so that refiners are given adequate op¬ 
portunity to determine whether to accept 
the offer and so that the supply obli¬ 
gations of the existing and new re¬ 
seller are clearly determined prior to 
any substitution. Therefore, the amend¬ 
ments provide that each refiner shall 
have 10 days from the receipt of the 
offer to accept or reject such offer. For 
purposes of these provisions, if notice of 
acceptance is not provided within 10 
days, the offer shall be deemed to have 
been rejected. Upon the acceptance or 
rejection of all such offers, the new re¬ 
seller may be substituted for the exist¬ 
ing reseller, except with regard to vol¬ 
umes supplied to small refiners that have 
rejected such offers. If a small refiner 
rejects such an offer, the producer must 
continue the suppiier/purchaser rela¬ 
tionship with the existing reseller to 
the extent of the volumes involved for 
such small refiner. Of course, where an 
offer is accepted by any offeree, whether 
the offeree is a small refiner or a refiner 
other than a small refiner, a supplier/ 
purchaser relationship between the new 
reseller and the accepting offeree will 
thereby be established. 

As proposed in the July Notice, the 
amendments provide that the new sub¬ 
stitution rule is not to be construed 
as authorizing the breach of an exist¬ 
ing contract. However, this provision has 
been reworded slightly to make clear 
that It applies only to^contracts that the 
producer may have 'with the existing 
reseller. It does not apply to contracts 
which another reseller that purchases 
from the existing “prime*' reseller may 
have with its own purchasers. Thus, 
these substitution provisions might pro¬ 
vide a “second” reseller with a defense 
to an action for breach of contract, to 
the extent such breach is necessitated 
in order to effectuate these provisions, 
but they would not authorize breach of 
a contract between the producer and 
the existing “prime*’ reseller. 

Finally, copies of all notices, offers, 
acceptances and rejections must be sent 


to the FEA (Department of Energy) 
National Office by the new reseller. (A 
more specific address will be provided, 
when available, prior to the effective 
date of these amendments. > 

b. rrrtCTTvz date 

As indicated above, the FEA has de¬ 
termined to adopt the proposed amend¬ 
ments substantially in the form pro¬ 
posed, with some changes designed to 
assure that the termination notice pro¬ 
visions operate in such a way that the 
relative rights and obligations between 
the existing and new resellers and any 
of the existing resellers’ purchasers are 
clear. 

However, the comments received by 
the FEA in this proceeding have led It 
to the conclusion that the effective date 
of these amendments should be post¬ 
poned until December 1, 1977, in order 
to permit the FEA to amend the pricing 
rules applicable to crude oil resellers 
to address a number of specific issues 
which have arLsen in that Industry. A 
number of commentcrs stated that com¬ 
petition in the reseller industry is not 
practicable under current FEA price reg¬ 
ulations applicable to crude oil resellers. 
Some also opined that the cost of crude 
oil to refiners could Increase significantly 
as a result of the proposed amendments, 
under the current crude oil reseller pric¬ 
ing rules. With a view to these con¬ 
cerns. expressed by both refiners and re¬ 
sellers. the FEA has concluded that the 
reseller substitution amendments should 
not be made effective prior to Decem¬ 
ber 1. 1977. by which time it is antici¬ 
pated that amendments to the pricing 
rules under which such resellers are re¬ 
quired to operate will have been adopted. 
FEA has therefore provided for an ef¬ 
fective date of December 1,1977, In order 
to permit appropriate amendments to 
the pricing rules applicable to crude oil 
resellers to address a number of specific 
pricing problems which have arisen in 
that Industry. 

On August 9. 1977, the FEA Issued a 
Notice of Proposed Rulemaking and 
Public Hearing concerning proposed 
amendments to the Mandatory Petro¬ 
leum Price Regulations pertaining to the 
resale of crude oil (42 FR 41256. August 
15, 1977). In that Notice, the FEA out¬ 
lined the issues which had arisen under 
the price regulations applicable to crude 
oil resellers, and it set forth proposed 
amendments and passible alternatives to 
address these matters. Public hearings 
on this proposed rulemaking were held 
in Dallas, Tex., on September 15. 1977, 
and Washington, D.C., on September 20. 
1977. The FEA is presently considering 
the comments received in response to its 
proposals, and it anticipates that amend¬ 
ments to the crude oil reseller price rules 
will be issued by December 1, 1977. 
Therefore, the FEA believes that any un¬ 
certainties generated by the pendency of 
that rulemaking proceeding, which might 
otherwise affect the decisions of pro¬ 
ducers. resellers and refiners under the 
amendments adopted today, should be 
resolved by December 1. 


At the same time, the FEA has con¬ 
cluded that it should adopt today the 
basic procedural mechanism by which 
termination of the suppiier/purchaser 
relationship between crude oil producers 
and crude oil resellers can be accom¬ 
plished. In this way, producers, resellerr, 
and refiners will be apprised of their 
relative rights and obligations concern¬ 
ing substitutions in advance of the 
effective date of the rule, which is fixed 
as December 1. 

c. GENERAL PURPOSE OP AMENDMENTS 

The FEA believes that the reseller sub¬ 
stitution method set forth in the amend¬ 
ments adopted today Is reasonably well 
adapted to accomplishing the goal of 
permitting greater flexibility on the part 
of producers to select the resellers with 
which they do business, while at the 
same time avoiding undue disruption in 
the crude oil supply system and protect¬ 
ing the crude oil supply of refiners. As 
stated in the July Notice, the principal 
purpose of the basic crude oil supplier 
purchaser rule Is to assure continued 
supply of crude oil to refiners, and par¬ 
ticularly small refiners. The amend¬ 
ments adopted today reflect this basts 
for the rule, by permitting small refiners 
to refuse the substitution of resellers as 
to them. Moreover, by providing all re¬ 
finers the right of first refusal as to their 
volumes of crude oil, the amendments 
provide a means for all refiners to as¬ 
sure continuation of their supplies of 
domestic crude oil. 

The FEA recognizes the concerns of 
those commenters that were apposed to 
the proposed amendments. A few re¬ 
sellers feared that they might be forced 
out of the market by large Integrated 
companies. However, a majority of re¬ 
sellers commenting on the proposal, 
either individually or through associa¬ 
tions. generally favored the proposal 
Moreover, the FEA will monitor develop¬ 
ments in the crude oil reselling industry 
as a result of these amendments, and it 
will consider adopting appropriate addi¬ 
tional measures in the event that there 
appears to be any significant adverse 
effect upon competition in the crude oil 
reselling industry, especially with regard 
to independent crude oil marketers. 

As previously Indicated, some resellers 
and refiners expressed concern over the 
possibility of significant increased costs 
and unfair competition as a result of this 
proposal. Some commenters stated that 
the proposal would be likely to result In 
the offer of Illegal Inducements to pro¬ 
ducers by potential new resellers. In order 
to gain access to the crude oil sold by 
such producers. However, the FEA be¬ 
lieves that these concerns, and the possi¬ 
ble uncertainties prevailing as a result 
of the pendency of a rulemaking proceed¬ 
ing concerning crude oil reseller price 
regulations, should be substantially* alle¬ 
viated upon the issuance of amended 
crude oil reseller price regulations. For 
this reason, as stated above, the effec¬ 
tive date of the amendments adopted 
hereby Is December 1,1977, by which time 
the new pricing regulations should have 
been issued. 
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Moreover, the FEA will monitor the 
activities of resellers, producers and re¬ 
finers under these amendments, and Is 
prepared to take appropriate action In 
the event of any abuses by any segment 
of the crude oil distribution chain. The 
FEA believes that it has adequate au¬ 
thority. for example, to prevent or re¬ 
dress the acceptance of consideration by 
producers which would have the effect of 
circumventing first sale ceiling prices of 
crude oil under 8ubpart D of Part 212 of 
the price regulations. 

Finally, the FEA wishes to make very 
clear its position that the amendments 
adopted today are intended to operate 
as a mechanism for the substitution of 
resellers, and not for the multiplication 
(or • layering”) of resellers in the dis¬ 
tribution c h ai n . FEA will closely monitor, 
and vigorously audit, any situation in 
which It may appear that these pro¬ 
visions arc being utilized in such a man¬ 
ner as to inflate prices artificially. 

in. Additional Matters 

In the July Notice, the FEA requested 
comments concerning whether it should 
permit the substitution of refiners for 
resellers that have an existing supplier/ 
purchaser relationship with a crude oil 
producer, and conversely whether it 
should permit the substitution of re¬ 
sellers for refiners that have a supplier/ 
purchaser relationship with a crude oil 
producer. Comments were also requested 
concerning the criteria which should 
apply to any such substitutions. 

The FEA received several comments 
in response to its request, some of which 
favored the idea of permitting such sub¬ 
stitutions generally, some of which 
favgred the idea of permitting only re¬ 
finer displacement of resellers, and some 
of which opposed such substitutions al- 
togther. However, the comments received 
were not sufficiently specific as to the 
criteria and safeguards to be applied in 
permitting such substitutions, and the 
FEA has determined that it is necessary 
to explore the Implications of such sub¬ 
stitutions further. 

For example, several commenters sug- 
sested that the substitution rule should 
be applicable to any supplier 'purchaser 
relationship between a crude oil pro¬ 
ducer and any "firm/* This language 
would have permitted a substitution not 
only among resellers, but also between 
resellers and refiners. Thus, it would have 
permitted a reseller to be inserted be¬ 
tween a producer and a refiner that had 
a direct supplier/purchaser relationship, 
as well as permitting a refiner to “elimi¬ 
nate** a reseller. However, several refiners 
expressed the concern that allowing a 
reseller to be Inserted (against the re¬ 
finer’s wishes) would be likely to result 
in higher costs, by introducing a middle¬ 
man's margin where none previously ex¬ 
isted. Of course, whether increased costs 
would In fact result would be partly de¬ 
pendent upon the relative efficiencies of 
the refiner and the reseller in the per¬ 
formance of the same functions; but the 
possibility of increased costa occurring 
simply as a result of the introduction of 


a third party must be recognized and 
addressed. 

FEA continues to be of the view that 
it would be generally desirable to fur¬ 
ther open up the crude oil distribution 
chain to competition, and thus to pro¬ 
vide further flexibility in supplier/ 
purchaser relationships in this chain, to 
the extent that this can be done con¬ 
sistent with the need to protect crude 
oil supplies to refiners and in a manner 
that does not result In unjustified in¬ 
creases in crude oil prices. Therefore, the 
FEA will attempt to formulate specific 
criteria and necessary safeguards under 
which such substitutions might be per¬ 
mitted. (As an example, the FEA may be 
able to devise some means to avoid 
specific adverse consequences such as 
Increased costs resulting from the in¬ 
troduction of resellers into a producer- 
refiner relationship, without prohibiting 
such substitutions altogether.) 

When the preliminary formulation of 
such criteria is accomplished, the FEA 
anticipates that It will Issue a notice of 
proposed rulemaking requesting com¬ 
ments upon whether it would be feasible 
to permit certain additional substitu¬ 
tions under certain specified conditions. 

< Emergency Petroleum Allocation Act of 
1073, Pub. L. 03-160. aa amended, Pub. L. 
03-611. Pub. L. 04-00, Pub. L. 04-133. Pub. 
L. 0*1-1 S3, and Pub. L. 04-385; Federal Ener¬ 
gy Administration Act of 1074. Pub. L. 93-275, 
aa amended. Pub. L. 04-385; Energy Policy 
and Conservation Act. Pub L. 04-163, aa 
amended. Pub. L. 04-386; EO 11790, 30 
PR 33185.) 

In consideration of the foregoing. Part 

211 of Chapter n of Title 10 of the Code 
of Federal Regulations is amended as set 
forth below, effective December 1, 1977. 

Issued in Washington, D.C., Septem¬ 
ber 30.1977. 

Eric J. Frci, 
Acting General Counsel. 

Section 211.63 Is amended by revising 
paragraph (d) (1) (iv) to read as follows: 

§ 211.63 I)oroc*!lc crude oil aupplicr/ 

purrtuifter relationship*. 

• • • • • 

(d) Termination of Supplier/purchas¬ 
er relationships • • • 

( 1 ) • • • 

(iv) By a producer (as defined in Part 

212 of this chapter) as to a reseller pur¬ 
chasing crude oil from that producer: 
Provided, That: 

(A) At least thirty days in advance of 
any termination under this subdivision 
(iv). the producer shall give to the re¬ 
seller purchasing from it whose supplier/ 
purchaser relationship Is proposed to be 
terminated a written termination notice 
stating the date of termination, the 
source, quality, and estimated volume of 
crude oil involved (including the por¬ 
tions of that volume that are priced as 
lower tier crude oil, upper tier crude oil 
and uncontrolled crude oil under Part 
212 of this chapter), and the name and 
address of the new reseller to which such 
crude oil is proposed to be sold. 

(B) Any reseller that has received a 
termination notice from a producer as 


provided in subclause (A) of this sub¬ 
division. which proposed termination 
would effect a reduction in deliveries of 
crude oil by that reseller, either directly 
or through exchanges, to any refiner or 
other reseller shall: 

(!) Within 10 days of receipt of the 
termination notice, provide a copy of 
the termination notice, together with a 
statement as to the volume, quality, and 
price level of crude oil Involved for the 
particular purchaser, to the purchasers 
of the crude oil subject to such termina¬ 
tion notice. To the extent that such re¬ 
seller has any option in deciding which 
of its customers is to be regarded as the 
purchaser of the crude oil subject to 
such termination notice, the following 
priorities shall apply: 

(1) To that refiner other than a small 
refiner purchasing the greatest volume of 
crude oil subject to the termination no¬ 
tice, but only to the extent of the lesser 
of such purchaser’s purchases or 1.000 
tarrells per day; 

(ti> If the proposed termination would 
affect crude oil deliveries to crude oil re¬ 
finers by more than the amount deter¬ 
mined under subclause (B) (I) «), of this 
subdivision, to additional refiners other 
than small refiners in the order deter¬ 
mined under the criteria set forth in 
subclause VB) (i) (I), of this subdivision; 

(til) If the proposed termination would 
affect crude oil deliveries beyond that 
which could be accounted for as provided 
above in sales to refiners other than small 
refiners, to any reseller receiving crude 
oil subject to the termination notice. 
(Any reseller receiving such notice shall. 
In turn, comply with the requirements of 
this 5 211.63(d) OMivxB); and 

(iv) If only small refiners remain as 
purchasers of the crude on subject to the 
term‘nation notice, to such small refiners 
In the same order as provided in sub¬ 
clauses <B> (1) «> and (B> (1) (tt). of this 
subdivision, for refiners other than 
refiners. 

(2) At the same time that the notices 
required under subclausc <B) (1), of this 
subdivision, are provided, provide copies 
of such notices to the proposed new pur¬ 
chaser, including the name and address 
of each person to which a copy of the 
termination notice was provided and the 
volume, quality, and price level of the 
crude oil affected for each such person. 

(C) The proposed new purchaser of 
the crude oil shall make written offer to 
continue to supply the volume of that 
crude oil to each refiner provided with a 
copy of the termination notice as that 
refiner would otherwise lose as a result 
of the proposed termination. Such offer 
or offers shall be at prices consistent with 
the provisions of Part 212 of this chap¬ 
ter; Provided, That, no firm that resells 
that crude oil may charge a price in any 
sale of that crude oil In excess of the ac¬ 
tual price paid for that crude oil, where 
such firm does not provide a service or 
other function traditionally and histor¬ 
ically associated with the resale of crude 
oil. Each refiner receiving an offer under 
this subclause (C) of this subdivision 
have 10 days within which to accept or 
reject such offer. For purposes of these 
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provisions, if notice of acceptance is not 
provided within 10 days, the offer shall 
be deemed to have been rejected. Accept¬ 
ance of any such offer shall not consti¬ 
tute a waiver of any rights which the re¬ 
finer may have under Part 212 of this 
chapter. 

<D) Upon the acceptance or rejection 
of the offer or offers under subclause (C) 
of this subdivision by the refiner or re¬ 
finers concerned, the proposed new pur¬ 
chaser may be substituted by the pro¬ 
ducer for the purchaser whose supplier/ 
purchaser relationship has been pro¬ 
posed to be terminated; Provided . That, 
if a small refiner that was notified as to 
a proposed termination does not accept 
the offer of the proposed new purchaser, 
the proposed termination shall not’be ef¬ 
fective as to the volume of the crude oil 
being delivered to that small refiner. 

*E) Nothing in this paragraph (d) 
shall be construed as authorizing a pro¬ 
ducer to terminate a supplier/purchaser 
relationship In breach of a contract or 
agreement it may have with another 
firm. 

(P) Copies of all notices, offers, accept¬ 
ances. and rejections required under this 
subdivision (iv> shall be sent by the new 
reseller to the National Office of the De¬ 
partment of Energy (Economic Regula¬ 
tory Administration, Office of Fossil 
Fuels). 

[PR Doc.77-29290 Filed 10-3-77;8:45 am] 
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PART 430—ENERGY CONSERVATION 
PROGRAM FOR APPLIANCES 

Procedural Regulations for the Submission 
and Disposition of Petitions for Pre¬ 
scription of a Rule to Supersede a State 
Appliance Energy Use or Efficiency 
Regulation 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule prescribes pro¬ 
cedures for the submission and disposi¬ 
tion of petitions requesting the Adminis¬ 
trator to prescribe a rule to supersede a 
State appliance energy use or efficiency 
regulation. These petitions may be sub¬ 
mitted under the Energy Policy and 
Conservation Act. 

EFFECTIVE DATE: November 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith, (Office of Conserva¬ 
tion), Room 307, Old Post Office Bldg.. 
12th and Pennsylvania Ave., NW, 
Washington. D.C. 20461, (202-566- 

4635). 

Elliott D. Light, (Office of the General 
Counsel), Room 7150. Federal Build¬ 
ing. 12th and Pennsylvania Ave.. NW.. 
Washington, D.C. 20461, (202-566- 

9380). 

SUPPLEMENTARY INFORMATION: 
A. Background 

The Federal Energy Administration 
(FEA) hereby amends Part 430, Chapter 
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n. Code of Federal Regulations, in order 
to prescribe procedural regulations gov¬ 
erning the submission and disposition of 
petitions requesting that the Adminis¬ 
trator issue a rule to supersede a State 
energy efficiency or use regulation. Such 
petitions are authorized by section 327 
(b) (1) of the Energy Policy and Con¬ 
servation Act (Act) (Pub. L. 94-163). 
The regulations prescribed today will 
appear in subpart D of Part 430. A num¬ 
ber of other regulations have been 
prescribed under Part 430. including a 
number of definitions contained in Sub¬ 
part A which are applicable to Subpart 
D. 

Proposed regulations governing peti¬ 
tions submitted under section 327 were 
issued June 8. 1977 (42 FR 30206, June 
13. 1977). A hearing was held on July 
15. 1977. Additional public comments 
were requested by notice Issued August 3. 
1977 (42 FR 40217, August 9.1977)- 

B. Discussion or Comments 

Comments were received from a State, 
a private citizen, Industry associations, 
and a retailer. The major Issues raised 
by the comments to the proposed proce¬ 
dures are discussed below. 

1. DETAILED INFORMATION REQUIREMENTS 

(a) Burden on interest commerce. The 
majority of comments were directed at 
section 430.43(d) of the proposed regu¬ 
lations. That section enumerated a num¬ 
ber of factors which, at minimum, were 
considered to be necessary to any deter¬ 
mination by the Administrator that the 
State regulations o gainst which a peti¬ 
tion was submitted unduly burden in¬ 
terstate commerce. Many of these factors 
were stated to be too stringent, possibly 
unknown, and not within the knowledge 
of many of the small retailers, manu¬ 
facturers. and other parties subject to the 
State regulations. Trade associations 
argued that while individual manufac¬ 
turers could not provide the required in¬ 
formation because of a lack of resources 
and expertise, the associations could not 
provide such information because of an¬ 
titrust and trade secret problems. 
In essence, the comments suggested that 
the “minimum* requirements would 
foreclose participation by many persons 
affected by the State regulations. While 
tiie comments suggested ways In which 
the language of section 430.43(d) might 
be made advisory rather than “a mini¬ 
mum" requirement there were no sug¬ 
gestions as to what constituted the facts 
necessary to demostrate an "undue 
burden on interstate commerce. 

In evaluating the comments to section 
430.43(d) of the proposed regulations, it 
has become clear that no minimum evi¬ 
dentiary requirement can adequately de¬ 
fine the factual proof necessary to dem¬ 
onstrate whether a particular 8tate 
regulation “unduly burdens" interstate 
commerce. Further, the legal standard 
for preempting a State regulation is not 
affected by a minimum filing require¬ 
ment. The confusion of these two con¬ 
cepts appears to have affected both the 
proposal and the comments to the pro¬ 
posal. Meeting the "filing requirements" 
in no way assures demonstration of the 


statutory requirements. On the other 
hand, it is possible that the burden ques¬ 
tion could turn on a single fact. Thus, a 
petition which failed to meet the min¬ 
imum filing requirements of the pro¬ 
posed regulations might actually meet 
the requirements of the Ac\. 

Tho final regulations have been 
changed to reflect these concerns by de¬ 
leting the minimum evidentiary require¬ 
ments and replacing them with a list of 
factual Items considered particularly 
relevant to the burden question. The new 
information items have been included 
in a new paragraph (e) to section 430 43 
entitled "Information Guidelines." The 
change from “minimum requirements* 
to “guidelines" is intended to provide a 
broader opportunity for consideration of 
petitions of those subject to State appli¬ 
ance efficiency regulations. The change 
to more general statements of the sub¬ 
ject matter considered by FEA to be rele¬ 
vant to the burden question is in re¬ 
sponse to comments concerning the 
extreme detail of the proposal. 

While the final regulations provide 
only "guidelines" as to the evidentiary 
requirements of petitions, the statement 
that FEA considers these items as “par¬ 
ticularly relevant" should be under¬ 
scored. While FEA solicits any informa¬ 
tion a petitioner believes would prove 
that a State regulation unduly bunions 
interstate commerce, the subject areas 
enumerated in section 430.43(e) of the 
final regulations should be given partic¬ 
ular attention by a petitioner. Where 
petitioner believes that a particular sub¬ 
ject area is not relevant to the burden 
question and does not address that sub¬ 
ject in its petition, a statement as to why 
the subject was not discussed would be 
appropriate. 

b. State interest. Comments were also 
critical of section 430.43(d) (2) (x> of the 
proposed regulation In the handling of 
the requirements for demonstrating the 
lack of a State interest sufficient to 
Justify the State regulation. A number 
of comments suggested that the proposal 
was too general. It was also argued that 
petitioner should not be required to 
argue the State’s case for its regulations. 
Further. It was noted that much of the 
information necessary to evaluate the 
State interest was possessed by the State 
and could be best presented by the State. 

The Act clearly places the burden on 
the petitioner to demonstrate that the 
State’s interest in the regulations docs 
not justify the burden Imposed by the 
regulations on Interstate commerce. A 
petition must, therefore, provide infor¬ 
mation regarding the State interest and 
a discussion comparing the State Interest 
to the burden on commerce. 

Section 430.43(e) of the final regula¬ 
tions include guidelines as to the nature 
of the information required to make this 
showing. Again, these are not minimum 
filing requirements. The State interc t 
question is less susceptible to quantifica¬ 
tion than the burden question. The final 
regulations reflect this conceptual dif¬ 
ference by delineating the matters which 
can be quantified (e g., the energy which 
would be saved by the State regulation, 
the ability of the Industry to finance the 
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implementation of the State require¬ 
ments) and leaving other areas (e.g„ the 
State Interest in the regulations as they 
reject environmental concerns) more 

general. 

In adopting this approach, FEA has 
rejected a State comment which included 
detailed economic factors which a peti¬ 
tioner should present in demonstrating 
the lack of a State interest. (A number 
of statements very critical of these fac¬ 
tors were received from commenters who 
reviewed the State proposal). The fact 
that these detailed factors were not in¬ 
corporated in the final regulations Is not 
to suggest that FEA considers them ir¬ 
relevant However, as in the case of the 
evidentiary requirements regarding the 
burden issue, requiring detailed informa¬ 
tion concerning the State interest ques¬ 
tion to be submitted in all cases could 
foreclose participation in the petition 
process. 

The guideline approach requires the 
prospective petitioner to Judge, in the 
first Instance, the evidence needed to pre¬ 
vail on the merits. Thus, while ±he 
changes In the final regulations with 
respect to the undue burden and State 
interest questions increase the likelihood 
that a petition will be accepted for filing, 
the changes do not afreet the legal stand¬ 
ards established by the Act. A petitioner 
must still '‘demonstrate to the satisfac¬ 
tion of the Administrator*' the factors 
delineated by the Act or the petition will 
be denied. 

A commenter took issue with FEA’a 
interpretation of section 327(b)(1) of 
the Act Insofar as that provision is affec¬ 
ted by the Supremacy Clause of the Con¬ 
stitution. It was suggested that the evi¬ 
dentiary requirements relating to the 
State interest be modified to reflect the 
position that only a State Interest which 
is unique could support the regulation 
of energy-related characteristics of ap¬ 
pliances, Otherwise, such regulation 
would be an undue burden on interstate 
commerce. 

FEA has taken the position that sec¬ 
tion 327 of the Act defines the roles of 
the States in the regulation of appliance 
energy efficiency. 8ectlon 327(a) clearly 
speaks to protecting the federal interest 
against Intrusion by State regulation. 
Section 327<b> (1) addresses the Interest 
of the private sector, not the federal in¬ 
terest. Since section 327(a) reflects the 
extent of Congressional concern with 
State action, it follows that State action 
which does not contravene section 327(a) 
is permitted unless a person subject to 
the state regulation can show that the 
State interest in the regulations is not 
sufficient to Justify the burden the regu¬ 
lations impose on Interstate commerce. 
The State interest is not to be compared 
with the federal interest in appliance 
energy efficiency regulations because 
federal interests are already protected. 
Section 327 does not support requiring a 
State which desires to regulate appliance 
energy efficiency to have an interest dif¬ 
ferent from other States. The question 
Posed by section 327(b)(1) is whether 
the regulation can be Justified on the 
particular interests of that State. Thus. 
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the Supremacy Clause arguments are out 
of place with respect to section 327(b) 
< 1 ). 

No changes have been made in the 
regulation in response to this comment. 

2. confidentiality 

A number of comments asserted that 
some of the information necessary to 
demonstrate the impact of a State regu¬ 
lation on interestate commerce would be 
proprietary. The proposed regulations 
quite clearly provided for a public forum 
for the review of petitions filed under 
the Act Hie impact of the outcome of 
any such proceedings could substantially 
affect a large number of persons. States, 
and industries. Given the extreme im¬ 
portance of a petition proceeding, it 
seems antithetical to protect from dis¬ 
closure and comment evidence which 
would bo crucial to an ultimate decision. 
It should be pointed out that If State 
regulations were attacked in the courts 
a plaintiff could not deny the defend¬ 
ant (l.e., the State) an opportunity to 
rebut the evidence which the plaintiff as¬ 
serts supports the negotiation of the 
State law. The final regulations are also 
consistent with the practice of other ad¬ 
ministrative agencies which, as here, ap¬ 
plications are filed at the applicants dis¬ 
cretion. 

For these reasons, and in view' of 
changes made in response to other com¬ 
ments. the final regulations do not pro¬ 
vide for confidential treatment of in¬ 
formation. 

3. DENIAL OF A PETITION PRIOR TO ISSUANCE 

OF A PROPOSED RULE 

Under section 430.44(a) of the pro¬ 
posed regulations, a petition accepted for 
filing would be made available for public 
comment. Based upon the petition and 
the comments received, on the petition, 
a petition would be denied (without a 
formal hearing) or a proposed rule su¬ 
perseding the State regulation would be 
Issued. A hearing w’ould be held on the 
proposed rule. One commentator took 
issue with this procedure because it 
would allow for the denial of a petition 
prior to a hearing. 

Section 327(b)(1) provides that “the 
Administrator shall • • • either deny a 
petition or prescribe a rule under this 
subsection superseding such State regu¬ 
lation." Section 336 of the Act requires 
that a rule issued under section 327(b) (1) 
be proposed and that "interested persons 
shall be afforded an opportunity to pre¬ 
sent written and oral data, views, and 
arguments with respect to any proposed 
rules • • • " While a right to present 
oral testimony on any proposed pre- 
emptory rule is specifically provided for. 
a petition can clearly be denied prior to 
this stage in the petition process. There 
is. therefore, no requirement that a hear¬ 
ing be held before a petition is denied. 

No changes have been made to the 
final regulations in response to this com¬ 
ment. 

The comment served to demonstrate, 
however, that section 430.44 of the pro¬ 
posed regulations failed to state the 
standard by which it will be determined 
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whether a petition is denied or a pro¬ 
posed rule preempting the state regula¬ 
tions is issued. This standard is not 
whether a petition makes out a prima 
facie case since this judgment could have 
been made prior to the solicitation of 
comments on a petition. Further, under 
section 430.43(b)(1) of the regulations, 
only petitions which contain sufficient 
Information for the purpose of a sub¬ 
stantive decision will be accepted for 
filing. Since a petition could be denied 
after a proposed rule is Issued, issuance 
of a proposed rule Is also not a con¬ 
clusive judgment as to the merits of the 
petition. The decision to issue a pro¬ 
posed preemptory rule should, therefore, 
be viewed as preliminary determination 
that the petition is likely to prevail on 
the merits. Section 430.44(a) (2) has 
been amended to provide that if the Ad¬ 
ministrator determines that a petition, 
in light of all the comments received, is 
Ukely to prevail with regard to the undue 
burden-state Interest issues, a proposed 
rule will be issued. All other petitions 
will be denied. If a proposed rule is is¬ 
sued, interested persons will be afforded 
an opportunity to present their views 
both in writing and by oral testimony 
on the proposed rule and the decision 
to Issue the proposed rule, 

4. PUBLIC PARTICIPATION IN 
RECONSIDERATION 

Section 430.44(a)(3) of the proposed 
regulations provided for reconsideration 
of a petition which *was denied following 
the public comment period but before 
a preemptory rule was issued. The com¬ 
ment! reflected some concern that in¬ 
terested persons were not allowed to par¬ 
ticipate in the decision to reconsider the 
denial of a petition. The primary basis 
of this concern was that a petitioner 
might submit new evidence to Justify 
reconsideration of the petition and that 
this evidence would not be subject to 
public scrutiny. 

The disposition of this comment 
clearly depends on the purpose for re¬ 
consideration. Upon reflection, FEA has 
concluded that the fault lies not in the 
exclusion of the public from participation 
In reconsideration but in the lack of 
guidance as to the scope of that review. 
Section 430 44(b) of the final regula¬ 
tions explicitly limit the function of 
reconsideration to errors of fart or law 
which can be demonstrated from review 
of the record of the petition proceeding. 
No new evidence will be considered in 
this process. New evidence will, how’ever, 
be considered if petitioner chooses to 
submit a new petition. 

5. ENVIRONMENTAL REPORT 

8ect!on 430 43(e) of the proposed reg¬ 
ulations required a petition to include a 
renort of the environmental Impact of 
either a denial of a petition or the is¬ 
suance of a peremptory rule. One com¬ 
ment questioned the purpose of this re¬ 
port and suggested that the require¬ 
ment was burdensome. 

The environmental report requirement 
stems from the duty of FEA under the 
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National Environmental Policy Act 
(NEPA) to reconsider the environmental 
Impact of “major federal actions.** Be¬ 
cause FEA is charged with considering 
these impacts before a decision is made, 
it is appropriate that petitioner provide, 
in the first instance, an assessment of 
these impacts. In considering this com¬ 
ment. it has become clear that the pro¬ 
posed regulation was potentially burden¬ 
some in requiring a report which con¬ 
tained the information outlined in 
FEA’s NEPA procedures. Section 430.44 
(e) ( 4 ) of the final regulations has been 
modified to require that FEA*s NEPA 
regulations be used as guidelines. 

6. MISCELLANEOUS COMMENTS 

It was suggested that at least one 
hearing should be held in the State 
whose regulations are the subject of the 
petition. Because any proceedings under 
section 327(b) (1) are of particular in¬ 
terest to the State whose regulations 
are the subject of those proceedings, FEA 
will make every effort to schedule at 
least one hearing in that State. 

Other changes of a minor nature were 
made in the proposed regulations for the 
purpose of clarity and continuity. 

C. Regulations Prescribed 

The final regulations are substantially 
the same as those proposed with the ex¬ 
ception of the deletion of the minimum 
filing requirement and the inclusion of 
a new* information guidelines provision. 
Under the final regulations a petition ac¬ 
cepted for filing will be made available 
for public comment. Following review of 
the comments, a petition either will be 
denied or a proposed rule preempting the 
State regulations will be issued. Tne is¬ 
suance of a proposed rule will be followed 
by an opportunity for wTitten and oral 
comment on the basis of the decision to 
issue a proposed rule and on the appro¬ 
priateness of the proposed rule. After all 
comments have been received and eval¬ 
uated. the petition either will be denied 
or a final rule preempting the State reg¬ 
ulations will be issued. 

The final regulations provide for the 
reconsideration of any petition which is 
deemed after the public comment period 
but before the issuance of a proposed 
preemptory rule. Reconsideration will 
lie only where it is alleged and proven 
that the denial was based on an error of 
fact or law which is clear in the record. 

(Energy Policy and Conservation Act, Pub. L. 
04-1S3, as amended by Pub. L 04- 383: Federal 
Energy Administration Act of 1074. Pub. L. 
93 275. as amended by Pub L. 04-386; E O. 
11700, 30 FR 23186.) 

In consideration of the foregoing. Part 
430 of Chapter II of Title 10. Code of Fed¬ 
eral Regulations 1$ amended by adding a 
new’ Subpart D as set forth below, effec¬ 
tive November 10. 1077. 

Issued in Washington, D.C.. Septem¬ 
ber 30, 1977. 

Eric J. Fygi, 

Acting General Counsel , 

Federal Energy Administration. 
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Subpert O—Petition* for Proscription of a Rule 
To Supersede a Stats Appliance Energy Use or 
Efficiency Regulation 

Sec. 

430.40 Purpoeo. 

430.41 DeflnlUoni. 

430.42 General requirements. 

430.43 Petition*. 

430.44 Disposition of petitions. 

Authority: Energy Policy and Conserva¬ 
tion Act. Pub. L. 04-163 as amended by Pub. 
L. 04-386. Federal Energy Administration 
Act of 1974. Pub. L. 93-275. as amended by 
Pub. L. 94-385; EO. 11790, 39 PR 23185. 

Subpart D—Petitions for Prescription of a 
Rule To Supersede a State Appliance 
Energy Use or Efficiency Regulation 

§ 430.40 Purpose, 

Bubpart D establishes procedures for 
the submission and disposition of peti¬ 
tions for prescription of a rule to super¬ 
sede a consumer appliance energy ef¬ 
ficiency or energy use State regulation 
pursuant to section 327(b) <1) of the 
Energy Policy and Conservation Act (42 
U.8.C. 6297<b) (1)). 

§ 430.41 Definition*. 

For the purpose of this subpart— 

11) "Day** means calendar day. 

(2) •‘Petition’* means a petition filed 
pursuant to section 327(b) (1) of the Act. 

(3) “State regulation** means a law 
or regulation of a State or political sub¬ 
division thereof. 

g 430.42 General requirement*. 

(a) Scope. Unless otherwise noted, the 
provisions of this section apply to all 
documents required or permitted to be 
submitted under this subpart. 

(b) Copies. An original, which shall be 
signed, and five copies of each document 
shall be submitted to: 

Assistant Administrator, 
omce of Conservation, 

Attn; Appliance Program-PeUUcn to Super¬ 
sede, 

Federal Energy Administration, 

12th and Pennsylvania Ave., NW„ 
Washington. D C. 20461. 

All submissions become part of the FEA’s 
files and will not be returned. 

(c) Service. All documents required to 
be served under this subpart shall, if 
mailed, be served by first class mail. 
Service upon a person’s duly authorized 
representative shall constitute service 
upon that person. 

(d> Obligation to supply information. 
A person w ho submits a petition is under 
a continuing obligation to provide any 
new or newly discovered information rel¬ 
evant to that petition. Such information 
Includes, but is not limited to, informa¬ 
tion regarding any other petition or re¬ 
quest for action subsequently submitted 
by that person. 

(e) The same or related matters. A 
person who submits a petition or other 
request for action shall state whether, 
to the best knowledge of that person, the 
same or related issue, act. or transaction 
has been or presently is being considered 
or investigated by the FEA; by any other 
Federal agency, department, or instru¬ 
mentality; by any Federal court; by a 


State or municipal agency, department, 
or instrumentality: or by a State court. 

(f) Computation of time. (1) In com¬ 
puting any period of time prescribed by 
or allowed under this subpart, the day 
of the act frof which the designated pe¬ 
riod of time begins to run is not to be in¬ 
cluded. If the last day of the period is a 
Saturday. Sunday, or Federal legal holi¬ 
day. the period runs until the end of the 
next day that is neither a Saturday. Sun¬ 
day, nor Federal legal holiday. 

(2) Saturdays. Sundays, and interven¬ 
ing Federal legal holidays shall be ex¬ 
cluded from the computation of time 
when the period of time allowed or pre¬ 
scribed is 7 days or less. 

(3) When a submission is required to 
be made within a prescribed time, the 
FEA may grant an extension of time 
upon good cause shown. 

(4) Documents received after regular 
business hours are deemed to have been 
submitted on the next regular busing 
day. Regular business hours for the 
FEA’s National Office. Washington. DC., 
are 8 a m. to 4:30 p.m. 

(5) The FEA reserves the right to re¬ 
fuse to accept, and not to consider, un¬ 
timely submissions. 

g 430.43 Petilion*. 

(a) Petition requirements. (1) A peti¬ 
tion shall conform to the General Re¬ 
quirements of | 430.42 of this subpart 
and. in addition, shall (1) state the name 
and address of the petitioner, Cii> con¬ 
tain a brief description of the interest o i 
the petitioner, (ill) designate a person 
to be contacted by the FEA regarding 
disposition of the petition, (iv) include a 
copy of each State regulation for which 
a rule to supersede is sought, <v) identify 
each product covered by the State regu¬ 
lation for which a rule to supersede is 
sought. (vi> contain a summary of the 
position of the petitioner, and (vii) state 
whether the peUtloner seeks a rule pre¬ 
scribing a State regulation in whole or in 
part and. if in part, wliich part or parts. 

(2) The petitioner shall serve a copy 
of the petition, all supporting documents, 
and all future submissions on each State 
agency, department, or instrumentality 
whose regulation the petitioner seeks to 
supersede. The petition shall contain a 
certification of this service which states 
the name and mailing address of the 
served parties, and the date of service. 

(3) A petition may be submitted on 
behalf of more than one person. A joint 
petition shall indicate each person par¬ 
ticipating in the submission. A Joint pe¬ 
tition shall provide the Information re¬ 
quired by subparagraph (a)(1) of this 
section 430.43 for each person on whose 
behalf the petition is submitted. 

(4) All petitions shall be signed by 
the person submitting the petition or by 
a duly authorized representative. If sub¬ 
mitted by a duly authorized representa¬ 
tive. a petition shall certify this authori¬ 
zation. 

(b> Acceptance for filing. <1> Within 
fifteen (15> days of the receipt of a pe¬ 
tition by the FEA. the FEA will either 
accept it for filing or reject it. and the 
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petitioner will be so notified in writing. 
FEA will serve a copy of this notification 
on the affected State agency, depart¬ 
ment. or instrumentality. Only such pe¬ 
titions which conform to the require¬ 
ments of this subpart and which contain 
sufficient Information for the purposes 
of a substantive decision will be accepted 
for filing. Petitions which do not so con¬ 
form will be rejected and an exrlona- 
tion provided to petitioner in writing. 

(2) For purposes of the Act and this 
subpart, a petition Is deemed to be filed 
on the date it is accepted for filing. 

(c) Docket . A petition accepted for 
filing will be assigned an appropriate 
docket designation. Petitioner shall use 
the docket designation in all subsequent 
submissions. 

<d> Specific information requirements. 
The petition shall provide information 
sufficient to demonstrate to the satisfac¬ 
tion of the Administrator that— 

(1) The petitioner is a person subject 
to the State regulation sought to be su¬ 
perseded (or is the duly authorized rep¬ 
resentative of that person) ; 

(2> Each product for which a rule to 
supersede Is sought is a covered product 
under the Act; 

(3) There is no significant State or lo¬ 
cal interest sufficient to justify the State 
regulation; and 

<4) Such State regulation unduly bur¬ 
dens interstate commerce. 

(e) Informational guidelines. The fol¬ 
lowing information is considered par¬ 
ticularly relevant to the demonstration 
required by paragraph (d> of this sec¬ 
tion: 

(1) In demonstrating that the State 
regulation unduly burdens Interstate 
commerce, an analysis of the effect of 
complying with the State regulation on 
(i> Labor and capital costs; 

<ii> Material costs; 

(ill) Transportation costs; 

<iv) Distribution, inventory, and other 
associated costs; 

(v) Economies of scale; 

<vl> The relationship of the invest¬ 
ment capital necessary to comply with 
the State regulations to the size of a 
typical manufacturer of the product to 
which the State regulation applies and 
an estimate of the number of manufac¬ 
turers which cannot meet the investment 
requirements; and 

<vii) Retail price, sales volume, and 
employment. 

*2) In demonstrating that there is no 
significant State or local Interest suffi¬ 
cient to justify the State regulation— 

(i) An estimate of the number of ap¬ 
pliances meeting the State regulation 
which would be purchased in the State 
over a period of 10 years; 

<U> An estimate of the aggregate 
amount of energy saved by implemen¬ 
tation of the State regulation over a 
period of 10 years; 

Mil) A comparison of the present value 
of the energy saved by appliances meet¬ 
ing the State regulation and the increase 
in the retail cost of such appliances; 

<iv> An estimate of the number of 
years of operation necessary to recoup 
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the estimated increase In the cost of 
appliances: 

(v) An evaluation of the environmen¬ 
tal. health, safety, and economic inter¬ 
ests of the State in its regulations; and 

(vi) An explanation of why the State 
interest in the regulations U not suffici¬ 
ent to justify the burden imposed by the 
regulations on Interstate commerce. 

(3) Any of analysis of the effect of the 
State regulations shall include a discus¬ 
sion of the bases of the analysis. 

(4> Environmental report. Each peti¬ 
tion shall contain a report containing pe¬ 
titioner's assessment of the environmen¬ 
tal consequences both of denial of the 
petition and of publication of a rule 
superseding the State regulation. This 
environmental report shall be guided by 
the requirements of 9 208.7 of FEA's Reg¬ 
ulations, as applicable, 10 CFR 208.7. 

§ 430.4-4 Disposition of petitions. 

(a) Initial public comment period. (1) 
The FEA will publish a notice in the 
Federal Reczster of the submission and 
acceptance for filing of a petition. The 
notice will include a summary of the 
State regulation at issue and the peti¬ 
tioner's objection to the regulation. The 
notice will provide instructions on how 
copies of the petition may be obtained 
and will invite on how copies of the pe¬ 
tition may be obtained and will invite 
public comments by all Interested per¬ 
sons. 

(2> A reasonable time after the close of 
the initial public comment period, the 
FEA will either deny the petition or pro¬ 
pose a rule to supersede the State regu¬ 
lation. If. on the basis of the petition, 
and in light of all information submitted 
as comments to the petition, the Admin¬ 
istrator determines that petitioner is 
likely to prevail on the merits of the pe¬ 
tition. a proposed rule to supersede the 
State regulations will be issued. Other¬ 
wise, the petition will be denied. Written 
notice of the decision and the reasons 
therefore will be served on the petitioner, 
the affected State agency, department, or 
instrumentality, and all persons who 
submitted comments, and will be pub¬ 
lished In the Federal Register. 

<b> Reconsideration of the denial of a 
petition. (1) If the petition is denied, 
any interested person may. within 
twenty (20) days from the date of issu¬ 
ance of the decision, submit an applica¬ 
tion for reconsideration to the Assistant 
Administrator, Office of Conservation. 
An application is deemed accepted when 
received by the FEA. The applicant shall 
serve a copy of the application on all 
persons who submitted comments on the 
petition. The FEA will publish a notice 
of submission of an application in the 
Federal Register. The applicant shall 
clearly and concisely state the basis for 
the application and the relief sought. 

(2) The denial of a petition will be- 
reconsidcred only where it Is alleged and 
demonstrated that the denial was based 
on an error in law or fact and that the 
evidence of the error is in the record of 
the proceedings on the petition. Argu¬ 
ment that new information is available 
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which would reverse the denial of the 
petition may be considered if the peti¬ 
tion is resubmitted but will not support 
reconsideration of the denied petition. 

(3> The FEA will either deny the ap¬ 
plication for reconsideration or propose 
a rule to supersede the State regulation. 
Written notice of the decision and the 
reasons therefore will be served on the 
applicant, the affected State agency, the 
petitioner (If petitioner is not the appli¬ 
cant), and all persons who submitted 
comments in the initial public comment 
period, and will be published In the Fed¬ 
eral Register. 

(4) The denial of an application for 
reconsideration Is a final decision and 
action for all purposes under section 
327(b)(1), Including judicial review. 
There is no other administrative appeal 
or review under this subpart. 

(c) Proposed rulemaking. (1) The 
Federal Register notice of a proposed 
rulemaking for prescription of a rule to 
supersede a State regulation will invite 
written comments on the proposed rule 
from all interested persons, and will pro¬ 
vide for a public hearing. This rulemak¬ 
ing will be conducted pursuant to 5 
tLS.C. 9553 and section 7(1) of the Fed¬ 
eral Energy Administration Act of 1974. 
15 U.S.C. 4 767(1). 

(2) A reasonable time alter the close of 
the public hearing held pursuant to a 
notice of proposed rulemaking but no 
later than six months after acceptance 
for filing, the FEA will either deny the 
petition and withdraw the proposed rule, 
or prescribe a final rule which supersedes 
the State regulation in whole or in part. 
Written notice of the decision and the 
reasons therefore will be published In 
the Federal Register and served on the 
petitioner, the affected State agency, and 
all persons who submitted comments in 
the proposed rulemaking proceeding. The 
decision is a final decision and action for 
all purposes under section 327(b)(1) of 
the Act. Including judicial review. There 
is no administrative appeal or applica¬ 
tion for reconsideration. 

(c) Consolidation Whenever tw*o or 
more petitions are filed with respect to 
the same State regulation, the FEA may 
consolidate two or more proceedings 
under this subpart for the purpose of 
resolving one or more issues whenever it 
appears that such consolidation will ex¬ 
pedite or simplify consideration of such 
issues. Consolidation shall not affect the 
running of any time period with respect 
to any petition. 

(d> Finality of decision. A decision to 
prescribe a rule superseding a State 
regulation is final on the day the rule is 
issued, that is. signed at the FEA. A de¬ 
cision to deny a petition Is final following 
the initial public comment period 9 430.- 
44(a)) on the day a denial of an applica¬ 
tion for reconsideration is issued, that 
Is. signed at the FEA, and is final follow¬ 
ing a proposed rulemaking proceeding 
(4 40.44<b>) on the day the denial is is¬ 
sued, that is, signed at the FEA. 

| FR Doc.77-29398 Filed 10-8-77:8:45 am] 
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PART 440—WEATHERIZATION 
ASSISTANCE FOR LOW-INCOME PERSONS 

Final Rulemaking; Correction 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rulemaking; correction. 

SUMMARY: This document makes two 
corrections in ft 440 JO of the final rule¬ 
making regarding the program of 
weatherizatlon assistance for low- 
income persons, which was published In 
the Federal Register (42 FR 27899) on 
June 1, 1977. Paragraph (e)(1) is cor¬ 
rected to require that the notice sent 
by the Regional Administrator Inform¬ 
ing a grantee of his or her intent to 
terminate its grant include a statement 
of reasons. Paragraph <h) is corrected 
to require that a grantee may appeal 
from an adverse final determination 
made by the Regional Administrator. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary M. Bell, Director, Office of 

Weatherizatlon Assistance. Room ©447. 

Federal Energy Administration. Wash¬ 
ington. D C. 20481 (202-568-3091). 

SUPPLEMENTARY INFORMATION: 
Two changes are made to correct | 440.- 
30, Administrative review, of the final 
rulemaking regarding the program of 
weatherizatlon assistance for low- 
income persons in order to clarify the 
procedures for denial of a grant ap¬ 
plication and for termination of a grant. 
These two changes correct 1440.30 to 
achieve FEA’s original intent that a 
grantee whose grant Is terminated be 
accorded the same right of administra¬ 
tive review as an applicant whose ap¬ 
plication is denied. 

As published, paragraph (e)(1) re¬ 
quired that only the notice sent by the 
Regional Administrator informing a 
State or local applicant of his or her 
Intent to deny its application include 
a statement of reasons for the Regional 
Administrator’s determination. As cor¬ 
rected. paragraph (e)(1) requires that 
the notice sent by the Regional Admin¬ 
istrator informing a grantee of his or 
her intent to terminate Its grant include 
a statement of reasons as well. As pub¬ 
lished, paragraph <h) provided that only 
a State or local applicant could appeal 
from an adverse final determination 
made by the Regional Administrator. As 
corrected, paragraph <h> provides that 
a grantee may appeal from an adverse 
final determination made by the Region¬ 
al Administrator os well. 

Since the references to a grantee whose 
grant is terminated were omitted by 
oversight from paragraphs (e)(1) and 
<h) of the final rulemaking for the 
weatherizatlon program. FEA is not of¬ 
fering an opportunity for public com¬ 
ment on these technical corrections. 

( Part A of Title IV of the Energy Conserva¬ 
tion and Production Act. Pub. L. 94-365. 
00 Slat. 1126 (42 US.C. 6326): Pub. L. 93- 


275. aa amended. 16 UBjC. 761; E O. 11790, 
39 FR 23185.) 

Accordingly, ft 440.30, Chapter n of 
Title 10, Code of Federal Regulations, 
is corrected as set forth below. 

Issued in Washington. D.C., Septem¬ 
ber 30.1977. 

Eric J. Fyci, 

Acting General Counsel , 
Federal Energy Administration. 

§4-10.30 [Amended] 

1. Paragraph (e)(1) of 10 CFR 440.30 
is corrected by adding the words, "or 
(d> M , immediately following the words, 
"paragraph (c>". 

2. Paragraph (h) of 10 CFR 440.30 Is 
corrected by adding the words, "or 
grantee", immediately following the 
word, "applicant." and Immediately be¬ 
fore the word, "may", in the first sen¬ 
tence. 

(FR Doc.77-29235 Filed 10-3-77,8:45 am] 


[ 3128 - 01 ] 

1977 PRICE AND ALLOCATION 
INTERPRETATIONS 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of interpretations. 

SUMMARY: Attached are the interpre¬ 
tations issued by the General Counsel 
and Regional Counsels of the Federal 
Energy Administration (FEA) during 
the period September 1 through Sept- 
tember 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kathleen Williams, Federal Energy 
Administration. 12th and Pennsyl¬ 
vania Avenue NW.. Room 7132, Wash¬ 
ington. D C. 20461 (202-566-2454). 

SUPPLEMENTARY INFORMATION: 
FE A int erpretations issued pursuant to 
10 CFR Part 205, Subpart F. are pub¬ 
lished in the Federal Register from 
time to time In accordance with the edi¬ 
torial and classification criteria set forth 
in 42 FR 7923, February 8,1977. as modi¬ 
fied in 42 FR 46270. September 15. 1977. 

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basis for the Inter¬ 
pretation (10 CFR 205.84(a)(2)) and 
may be rescinded or modified at any time 
(ft 205.85<d)). Only the persons to whom 
Interpretations are addressed and other 
persons upon whom Interpretations are 
served ore entitled to rely on them 
(ft 205.85(c)). An Interpretation Is 
modified by a subsequent amendment to 
the regulation's) or ruling(s) inter¬ 
preted thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulatlon(s) or ruling(s) 
(ft 205.85(e)). In addition. Interpreta¬ 
tions are subject to appeal. The Inter¬ 
pretations appended hereto are pub¬ 
lished today only for general guidance 
In accordance with the reasons set forth 
in the FEA Notice first cited above. 


Issued In Washington. D.C.* Septem¬ 
ber 30. 1977. 

Eric J. Fyox, 
Acting General Counsel , 
Federal Energy Administration 

Appendix 


No. To Dot* 


1077-34 Mobil OU Corp.......... Sept* IS Allocatica. 

1JC7-3S Oil Tran*!! C«rp_8ept. 21 Frit*. 

1V77-86 tiunm OU A Hoftnia* ...do. Alocatun. 

Co. 

1977-37 Joseph J. C. Paine A St 1*. 28 Prior 
AstortitM. 

1577-31 Dtmion OU Corp.Sop4 30 Do 


llmraparranow 1977-341 

To: Mobile OU Corp. 

Date: September 16. 1977. 

Rules interpreted: II 211-62,211.65. 

Code: OCW—AI—Crude oil buy/sell pro¬ 
gram. 

Facts 

Mobil Oil Corp. (•'Mobil") is a r efine:- 
seller as that term Is defined In 10 CFR 211.03 
and la required to odor crude oil for solo to 
those refiners classified as refiner-buyers un¬ 
der the Federal Energy Admlnlstra: i oa 
(FEA) domestic crude oil allocation program 
(the "buy/sell program**) set forth at 10 cfr 
211.66 The sales obligations of reflner- 
sellem are computed generally with reference 
to their respective refining capacities as re- 
ported to the Bureau of Mines as of January 
1. 1973 

Mobil's total refining capacity reported to 
the Bureau of Mince as of that date wns 
918.000 barrels per day, Including a 47,000 
barrel per day refinery owned by Mobil lo¬ 
cated In East Chicago. Ind. Based on this 
report and when considered os a portion t 
the total refining capacity of all refin?r- 
seUers as of January 1, 197 3, M oblCs fix*d 
percentage shore under 10 CFR 211.65(d) 
was calculated to be 0.089 of the total allo¬ 
cation obligation for each allocation quarter, 
subject to the other adjustments provid'd 
for by the pertinent FEA regulations appli¬ 
cable to the buy/ecU program. In July 1974. 
Mobil suspended operations of Its East Chi¬ 
cago refinery and. for the allocation quarvr 
commencing September l, 1974, reported a 
resulting reduction of 47.000 barrels per day 
In its operable refining capacity. 

Issue 

The Issue presented for Interpretation is 
whether a 47.000 barrel per day reduction of 
Mobil's refining capacity from that reported 
by Mobil to the Bureau of Mines on Janu¬ 
ary 1, 1973. results In a decrease In Mobi: s 
fixed percentage share as a refiner-seller un¬ 
der 10 CFR 211.65(d). 

ItmaunuTATtoN 

For the reasons set forth below, It hsa been 
concluded that decrease in a refiner-sellc: s 
refining capacity from that reported by the 
refiner-seller to the Buresu of Mines on 
January l, 1973, is not a basis for a reduction 
of that refiner-seller's fixed percentage ihtre 
under 10 CFR 211.65(d) (2) (ill) * 

Each refiner-seller’s sales obligation unde: 
tho buy/sell program is determined with ref¬ 
erence to its fixed percentage share of tho 
total refining capacity of all refiner-seller 
10 CFR 211.65(d) (111) provides In relevan*- 
part that: 


‘ The FEA Office of Exceptions and Appeti s 
reached the some conclusion In Atlanta 
Richfield C 0 -. 3 FEA 1 83,177 (May 14. 1976). 
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A refiner-seller's fixed percentage share Is 
Its proportionate share of the total refining 
c* *ps r lty of all refiner-sellers as reported to 
the Bureau of Mines on January 1. 1073. as 
certified by the FEA. New refining capacity or 
future refining capacity shall not subject a 
refiner-seller to any Increase In Its fixed per¬ 
centage share. • • 

Under 10 CFB 311.65(d) (2) (lit), as stated 
above, a refiner-seller’s fixed percentage 
share Is Its proportionate share of the total 
refining capacity of all refiner-sellers as re¬ 
ported to the Bureau of Mines on January 1. 
1973 In Mobil’s request, It was contended 
that the use of the defined term ’’refining 
capacity” Incorporates. In accordance with 
the provisions of the definition of that term, 
subsequent reductions in the actual refining 
capacity as reported to the Bureau of Mines 
on January 1. 1973. Into the calculation of 
refiner-sellers’ fixed percentage shares. Re¬ 
fining capacity la defined In 10 CFR 211.62 
as follows: 

Refining capacity” means, for each re¬ 
finery. the capacity reported to the Bureau 
of Mines as of January 1. 1973. as certified 
by the FEO. Any capacity of a refinery which 
has ceased to be operated continuously In 
the normal course of business since the 
January 1973 report to the Bureau of Mines 
shall be deducted from refining capacity." 

The reference to the Bureau of Minas re¬ 
port on January 1. 1973. In the context of 
the provisions for a refiner-seller’s fixed per¬ 
centage share, however. Indicates that re¬ 
finery capacity Is not used In Ita defined 
sense, but rather specifically fixes refiner- 
sellers' percentage shares by reference to a 
historical event. Without this additional 
reference, the provisions of the definition 
would have been Incorporated in their en¬ 
tirety In 10 CFR 211.65(d) (2) <111). Thus, 
the context In which the term ’ refining ca¬ 
pacity” appears In 10 CFR 211.65(d) (2) (111) 
renders Inapplicable the provision of 10 CFR 
211 62 with regard to subsequent reduction 
In a seller’s 1972 capacity. 

The clear intent behind the additional 
reference to the January 1. 1973, report 
date was to establish permanent sales obli¬ 
gations for refiner-sellers and not permit 
fluruiatlooa In a refiner-seller’s share from 
allocation quarter to allocation quarter as 
a result of Increases or decreases In Its refln- 


* Prior to the August 26. 1976, amendment 
to 10 CFR 211.65(d) (40 FR 39647. August 
29. 1975). 10 CFR 211.65(d)(1) contained 
provisions Identical to tbote of 10 CFR 211.65 
(d)(2) (lit) as set forth above. Revisions to 
the buy/aeli program were adopted on Au¬ 
gust 19. 1977 (42 FR 42770. August 24. 1977). 
to be effective October 1. 1977 In the revised 
program* a refiner-seller’s percentage share 
to defined In 10 CFR 211.65(f)(2)(H). That 
section provides. In relevant part, that: 

A refiner-seller’s flxd percentage share is Its 
proportionate share of the total refining ca¬ 
pacity of all refiner-sellers as reported to the 
Bureau of Mines on January 1, 1973. as certi¬ 
fied by the FEA. Changes in refining capacity 
ihaU not subject a refiner-seller to any 
change In Its fixed percentage share over the 
lhare Identified for the first allocation period. 

Thus the recently adopted revisions to the 
buy/sell program eliminate any ambiguity In 
the regulations with regard to a refiuer- 
wiier’s fixed percentage share and are fully 
consistent with this interpretation. 

*In the re vised program, the definition of 
refining capacity will be amended to read 
*a follows: 

"Refining capacity” means, for each refin¬ 
ery. the capacity thereof as certified by the 
FEA. Any capacity of a refinery which has 
cciwed to bs operated continuously in the 
normal course of business shall be deducted 
from refining capacity. 
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lng capacity. In addition, the explicit lan¬ 
guage of the regulation consistently refers 
to the refiner-seller's fixed percentage share 
which Is further Indicative of the Intent to 
establish unvarying supply obligations under 
the buy/sell program. 

The preamble to the revision of the Man¬ 
datory Crude Oil Allocation Program (30 FR 
17288, May 14. 1974) further describes the 
general Intent In so structuring the sales 
obligations of refiner-sellers: 

Fixed share for allocating refinert • • • A 
refiner-seller's allocation obligation would 
be basically a fixed percentage share of the 
total amount to be allocated to all refiner- 
buyers In an allocation quarter. Each refin¬ 
er-seller’s percentage share would be Ita pro¬ 
portional share of the reported refinery 
capacity of all refiner-sellers as of January l, 
1973. It Is Important to note that a refiner- 
seller's relative share of the total allocation 
obligation would not Increase as the refiner- 
seller acquires additional crude oil tince the 
percentage share it fixed by reference to an 
event in the past. Id. (Emphasis added.) 

Each refiner-seller’s proportionate share 
of the total sales obligation was fixed as of 
a certain date for the purpose of lending 
predictability to the amount of that obliga¬ 
tion and removing any disincentives to in¬ 
crease supplies through imports or to de¬ 
velop additional refining capacity. Refiners 
were specifically put on notice that since 
their percentage share was fixed with respect 
to a historic dsto that their proportionate 
share of the sales obligation could not be 
increased. 

Finally, allowing decreases in actual re¬ 
fining capacity to reduce a refiner-seller’s 
sales obligation under the buy/sell program 
would be inconsistent with the general in¬ 
tent of the regulations with regard to in¬ 
creases in sales obligations because any 
decreases in one refiner-seller’s obligation 
would result In increases In all other refin¬ 
er-sellers' obligations. Although most refer¬ 
ences are to Increases In obligations. It is 
evident that Increases or decreases are In¬ 
terrelated and neither Is contemplated with¬ 
in the context of the buy/sell program. 

[iNTrmpXETATlOK 1977-35 J 

To: OH Transit Corp. 

Date: September 27. 1977. 

Rule interpreted: I 210.62(a). 

Code: GCW—PI—Normal business prac¬ 
tices. 

Facts 

Oil Transit Corp. (’’Oil Transit”), a 
supplier of motor gasoline, is a wholesale 
purchaser-reseller under Federal Energy Ad¬ 
ministration (FEA) Mandatory Allocation 
Regulations and Is subject to FEA price reg¬ 
ulations applicable to resellers. On May 15, 
1973. OH Transit sold motor gasoline to its 
purchasers based upon credit terms which 
required full payment within 30 days and 
allowed a one percent (1 % ) discount for pay¬ 
ment within 10 days. No letter of credit or 
other financial assurance guaranteeing pay¬ 
ment was required by Oil Transit of Its pur¬ 
chasers on May 15, 1973. Since May 15. 1973, 
OH Transit’s accounts receivable have In¬ 
creased substantially because of the rising 
prices of the motor gasoline It sells In light 
of this fact. Oil Transit proposes to require 
all motor gasoline purchasers to obtain a let¬ 
ter of credit In an amount reflecting In¬ 
creases In the sales price over May 15. 1973. 
price levels as a precondition to Its sales of 
the product. 

Isstrr 

Would Oil Transit violate the provisions 
of 10 CFR 210 62(a) precluding the imposi¬ 
tion of more stringent credit terms if OH 
Transit required Its motor gasoline pur¬ 
chasers to submit letters of credit or similar 
financial assurances guaranteeing payment to 


51269 

Oil Transit of any portion of the purchase 
price or motor gasoline since such letters of 
credit or other similar financial assurances 
were not imposed as a purchase prerequisite 
by OH Transit on May 15, 1973? 

iNTzararrArtoN 

If Oil Transit required, as a prerequisite 
to the & 3 J 0 of motor gasoline to Its pur¬ 
chasers. that such purchasers obtain letters 
or credit or other similar financial assurances 
not required by Oil Transit on May 15, 1973, 
Oil Transit would be Imposing more strin¬ 
gent credit terms than those In effect on 
May 15. 1973. in violation of 10 CFR 

210 62(a). 

10 CFR 210.62(a) provides In pertinent 
part: 

Suppliers will deal with purchasers of an 
allocated product according to normal busi¬ 
ness practices In effect during the base pe¬ 
riod specialized in Part 211 for that al¬ 
located product • • •. Credit terms other 
than those associated with seasonal credit 
programs are Included as a part of the May 
15, 1973, price charged to a class of pur¬ 
chaser under Part 212 of this Chapter. 
Nothing In this paragraph shall be construed 
to require suppliers to seU to purchasers who 
do not arrange proper credit or payments for 
allocated products, as customarily associated 
with that class of purchaser * * * on May 15, 
1973 • • V However, no supplier may require 
or Impose more stringent credit terms • • • 
on purchasers than those in effect for that 
class of purchaser • • • on May 15. 
1973 • • •- 

FEA has previously addressed the Impact 
of 10 CFR 210.62(a) upon credit terms. In 
Crystal Oil Co.. 1 FEA « 20.161 (October 8. 
1974). the FEA Office of Exceptions and 
Appeals affirmed an April 9. 1974, Interpreta¬ 
tion issued by the Regional Administrator of 
FEA Region VI. In that case, the FEA con¬ 
cluded that a supplier’s requirement of let¬ 
ters of credit as a precondition for the sales 
of covered products would be a violation of 
10 CFR 210.62, if that practice had not been 
followed on May 16. 1973. The FEA further 
found that the Imposition by a supplier of 
more stringent credit terms than those in 
effect for the class of purchaser on May 15, 
1973. Is In fact an impermissible price 
Increase.* 

It is clear then that OH Transit is pro¬ 
posing a change In a credit term In the sale 
of a covered product more stringent than 
that which was In effect on May 5. 1973. On 
May 15. 1973. purchasers of Oil Transit's 
motor gasoline were not required to Incur 
the additional cost of obtaining (solely for 
OH Transit’s benefit) letters of credit or other 
similar financial assurances guaranteeing 
payment to OI1 Transit of any portion of the 
purchase price within the payment period 
specified. The effect of the imposition of 
this more stringent credit term would be to 
Increase the cost of the motor gasoline to 
OU Transit purchasers. Restricting the ap¬ 
plicability of such financial assurances to 
tho amount of the increase In the sales price 
of the covered product between May 15. 1973, 
and the present does not alter this conclu¬ 
sion. since anv such requirement by Oil Tran¬ 
sit was wholly absent on May 15. 1973. See 
FEA Ruling 1974-10, Federal Energy Guide¬ 
lines (CCH) 716.020. 

OH TtanMt has asserted that It is exposed 
to greater financial risks because of increases 
in the magnitude of the firm's accounts re¬ 
ceivable attributable to tho substantial in¬ 
crease In the sales prices of motor gasoline 


• Since the Temoortury Emergency Court of 
Appeals* decision In Marathon OU Co. v. FEA. 
547 F. 2d 1140 (1976) there can be no doubt 
concerning the authority of the FEA to reg¬ 
ulate credit terms as an incident to FEA 
price regulations. 
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that has occurred since May 10. 1973. A sim¬ 
ilar argument was noted and rejected in 
Crystal Oil Co., tupra. which established that 
10 CFR. 210.63(a) did not contemplate the 
imposition of more stringent credit terms 
than those In existence on May 16. 1973 
' based upon a change In general economic 
conditions." 

Of course. If Oil Transit can show that a 
particular purchaser exhibits a pattern of 
Ute payment of financial Instability. Oil 
Transit may request permission from FEA to 
Impose stricter credit terms with regard to 
that purchaser, althogh "the burden of es¬ 
tablishing the necessity of a change In credit 
practlco with reepect to any purchaser rests 
with the supplier." Crystal Oil Co., supra at 
20.266. 

ilimaraxrarzorr 1977-36) 

To: Guam Oil A Refining Co. (OORCO). 

Date: September 27, 1977. 

Rules Interpreted: f| 211.67(d) (2) and 
212.53(a). 

Code: OCW—At—Export sales deduction. 

Facts 

Guam Oil ft Refining Co. (OORCO) oper¬ 
ates a refinery located In Ouim. OORCO pro¬ 
poses to enter Into a time exchange with 
Firm X. Pursuant to the proposed agreement. 
OORCO would deliver to Firm X. f.o.b. Guam, 
a specified quantity of high-sulphur residual 
fuel oil for shipment to a destination out¬ 
side the United States. In exchange for this 
oil, within seven months of the delivery re¬ 
ferred to above. Firm X would deliver to 
OORCO, f.o.b. Guam, an approximately equal 
volume of high-sulphur reeldual fuel oil 
originating from a source outside the United 
8tates. If the quantities of residual fuel oil 
exchanged are not exactly the same, the 
party receiving delivery of the larger volume 
would compensate the other party at the 
rate of $xxx per barrel. Firm X would com¬ 
pensate OORCO for the time exchange by 
payment of a monthly fee computed at the 
rate of xxx percent per annum multiplied 
by tho number of barrels of residual fuel oil 
delivered by OORCO to Firm X, each barrel 
being valued at tux. 

Issrx 

Is this exchange of reddual fuel ol! by 
OORCO an export sale within the meaning 
of 10 CFR 212 53(a), which reaulres OORCO 
to deduct the volume of residual fuel oil 
exchanged from its crude dl runs to stills 
pursuant to the export sales deduction re¬ 
quirement under the domestic crude oil 
allocation propram (the "entitlements pro¬ 
gram") as set forth at 10 CFR 211.67(4) <2)9 

IlCTT* PXXTATIOW 

For the reasons set forth below. It has been 
concluded that the volume of residual fuel 
oil exchanged by OORCO for export pursuant 
to this agreement would not be an exnort 
■ale within the meaning of 10 CFR 212 53(a), 
and therefore the volumes exchanged are not 
required to be deducted from OORCO** crude 
oil runs to stills under 10 CFR 211 67(d) (2). 
provided that the volumes of residual fuel oil 
exchanged are eoual. If the volume of re¬ 
sidual fuel on delivered by OORCO to Firm X 
exceeds the volume of residual fuel oil re¬ 
ceived In exchange by It, the difference In 
volume would constitute an export s*lc by 
OORCO to be deducted from 1U crude oil 
runs to stills under the entitlements program 
by means of a retroactive adjustment. 

10 CFR 211.67(d) (2) provides, in pertinent 
part, that: 

The volume of a refiner’s crude oil runs to 
■tills In a particular month for purposes of 
the calculations In paragraph (a)(1) of this 
section (Issuance of entitlements) and the 
calculations for the national domestic crude 
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oil supply ratio shall be reduced by that re¬ 
finer’s volume of export sales under I 212.53 
of Part 212 of this chapter In that month 
of refined petroleum products • • • and re¬ 
sidual fuel oil. Including sales to a domestic 
purchaser which certifies the product is for 
export • • •. 

10 CFR 212.53(a) exempts "export sales" 
from the Federal Energy Administration’s 
price regulations but does not define the 
term "export sales." 

In FEA Interpretation 1977-16 (42 FR 
31151. June 20. 1977). It w as pointed out that 
export sales under 10 CFR 212.53(a) are those 
which produce revenues from foreign sources. 
The Interpretation also found that the export 
sales exemption was adopted to allow export 
&ales to be made at the highest possible 
prices.* Thus, if OORCO and Firm X exchange 
the same volumes of residual fuel oil over 
time, no export sale will occur because 
OORCO will have received no sales revenue 
from a foreign source. 

Moreover, the policy underlying the lo ss of 
entitlement* for export ssles under 10 CFR 
211.67(d)(2), does not apply In thla case. 
That statement of policy, set forth in the 
preamble to the amendments to that section 
Issued on March 29. 1976 (41 FR 13899. April 1. 
1976). notes that the entitlements program 
was established to equalize among all seg¬ 
ments of the petroleum Industry the benefits 
of access to lower priced domestic crude oil 
whose celling price Is low In comparison to 
uncontrolled domestic or imported crude oil. 
Thus, the export deduction provision of the 
entitlements program Is designed first to 
ensure that cost equalization benefit! are not 
granted to the extent that a firm exports 
refined petroleum products or residual fuel 
oil and sells these products In the world 
market at uncontrolled prices and further to 
preserve the advantages of these cost bene¬ 
fits for domestic purchasers of petroleum 
products (id. at 13902). Allowing exported 
refinery products to earn entitlements would, 
in effect, constitute a subsidy to foreign oil 
consumers. 

Since OORCO does not propose any net 
export of residual fuel oil In this case, the 
cost equalization benefits of any and all 
entitlements It receives will be retained in 
the domestic economy. Therefore, no export 
sales deduction U required. However, If a net 
export of a small volumo of such oil results 
from the failure of Firm X to deliver tn ex¬ 
change to OORCO as much residual fuel oil 
ss OORCO delivers to Firm X. OORCO will 
be required to make a retroactive adjustment 
to its Form P-102-M-1 and reduce 1U crude 
oil runs to stills under the entitlements pro¬ 
gram by the net volume of residential fuel oil 
exported pursuant to the agreement. 

If Firm X falls to deliver to OORCO the 
volume of residual furl oil specified In the 
time exchange agreement and Firm X ac¬ 
cordingly pays OORCO for that residual fuel 
oil. OORCO*s recelot of such payment would 
constitute an export sale under 10 CFR 211.67 
(dH2). requiring the retroactive adjustment 
outlined above. 

(ijnxaFsrTATTOK 1977-_.) 

To: Joseph J. C Paine ft Associates. 

Date: ................ 

Rules Interpreted: 1212 72. Ruling 1977-1. 

Code: OCR t VIII) —PI—Deft ultlon of 

BPCL, property. 

Fact* 

Joaenh J. C Paine ft Associates ("Paine"), 
a crude oil producer. Is a working Inter, 
est owner with Chandler ft Associates 


• See also CLC P**se IV Price Ruling 1974-3. 
issued March 14. 1974 (39 FR 10152. March 18. 

1974), which dealt with a regulatory provi¬ 
sion analogous to 10 CFR 212.53(a). 


("Chandler") in the section 10 sublease. The 
section 10 sublease Is the site of an aban¬ 
doned well, located in the larger 1.920 acre 
Kimball County. Nebr., base lease which 
has been producing crude oil since 1950. The 
base lease consists of five sections, only one 
of which, section 20, a stripper well property. 
Is currently producing crude oil. The section 
10 and section 20 subleases were developed 
separately, accounted for separately during 
the tlmo both were producing crude oil, en¬ 
compass separate reservoirs and are non¬ 
contiguous. 

As part of Its operations. Paine proposes ta 
reactivate the section 10 subs case by drlUln* 
a new well in the place of one which wju 
abandoned In October 1971 by a former work- 
tag Interest owner. No crude oil has been 
produced from section 10 since October 1971. 

lam 

Does section 10 constitute a separate prop¬ 
erty pursuant to 10 CPR 212 72 and Ruhr.*; 
1977-1? If so. is the crude oil produced from 
the well on the property subject to the up¬ 
per tier celling price in accordance with 10 
CFR 212.74(b)? 

iNinaraxTATioN 

For the reasons set ferth below, it has been 
concluded that the section 10 sublease con¬ 
stitute* a separate property pursuant to sec¬ 
tion 212.72 and Ruling 1977-1 and that the 
crude oil produced from the sublease la sub¬ 
ject to the upper tier celling prize rule *ct 
forth in section 212.74(b). 

The term "property" Is defined In section 
212.72 as: "Property" means the right to pro¬ 
duce domestic crude oil, which arises from a 
lease or from a fee interest. A producer may 
treat as a separate property each separate and 
distinct producing rservolr subject to the 
same right to produce crude oil, provided that 
such reservoir Is recognized by the appropri¬ 
ate government*! regulatory authority a* a 
producing formation that Is separate and 
distinct from, and not In communication 
with, any other producing formation. 

This concept of property was further in¬ 
terpreted by the Federal Energy Adminis¬ 
tration in Ruling 1977-1. 

In this Ruling it was stated in part: 

"In all case* in wblch It can be shown that 
since non-contiguous tracts were develop* : 
and produced separately, and where they 
have historically and conalstently been ac¬ 
counted for as separate properties. FEA will 
permit them to be so regarded.** (16,065 at 
16.777). 

This property conoept Is considered by FEA 
to be "generally synonymous with the con¬ 
cept of ’working Interest*." Id., at 16,170. 
Thus, since production of crude oil from a 
producing area under one lease may consti¬ 
tute a ’“working interest" separate from that 
of another producing area subject to a dif¬ 
ferent lease, that production area is a sepa¬ 
rate property for purposes of Part 212, Sub¬ 
part D. Furthermore, then a large base lexre 
such as the Kimball County base lease, con¬ 
taining a number of underlying reservoir? 
has been divided Into several productlo- 
areas which are non-oontlguous or were ac¬ 
counted for and developed separately or even 
developed by different working Interest own¬ 
ers. the separate producing areas of the bare 
lease are separate properties for purposes of 
Part 212. Subpart D. 

Bared upon the facts presented by Paine, 
section 10 meets all of these criteria. The 
section 10 lease appears to encompass a 
reservoir distinct from that of the remainder 
of the Kimball County base lease. In addi¬ 
tion. the section 10 lease has historically been 
treated as distinct from the remaining pro¬ 
ducing area on the base lease, section 20. and 
must accordingly be treated as separate from 
the lection 20 lease Therefore, section 10 
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must establish selling prices for crude oil 
based upon tta status as a separate property. 

The appropriate celling price for crude oil 
produced from the section 10 lease may be 
determined by calculating the property's base 
production control level. Bose production 
control level Is defined in section 212.73 as: 

Base production control level" means: (1) 
with respect to months ending prior to 
February 1.1976: 

(A) If crude oil was produced and eold 
from the property concerned In every month 
cf 1972, the total number of barrels of do¬ 
mestic crude oil produced and sold from the 
property In the same month of 1972; 

(B) If crude oil was not produced and sold 
from the property concerned In every month 
of 1972, the total number of barrels of crude 
oil produced and eold from that property In 
1972, divided by 12; 

<21 With respect to months commencing 
after JAnusry 31, 1976, except as provided 
in I 212.76. either: 

(A) The total number of barrels of old 
crude oil produced and sold from the prop¬ 
erty concerned during calendar year 1975. 
divided by 365. multiplied by tho number of 
day* In the month In 1975 which corresponds 
to tho month concerned; • • • 

Since no crude oil was produced from the 
Motion 10 property subsequent to October 
1971, the section 10 sublease has no base pro¬ 
duction control level. 

"New" crude oil Is defined In section 212.72 
to mean: with respect to a specific property: 

<1) Prior to Pebruary 1. 1976. the total 
Lumber of barrels of domestic crude oil pro¬ 
duced and sold in a specific month, leas (A) 
the base production control level for that 
month* and less (B) the current cumulative 
deficiency; 

(2) Effective February 1, 1976, the total 
number of barrels of domestic crude oil pro¬ 
duced and sold In a specific month, lees (A) 
ihe propertyls base production control level 
for that month and leas (B) the current 
cumulative deficiency since February 1.1976; 

• • • 

Thu*, all crude oil produced from the sec¬ 
tion 10 property will, upon proven certifica¬ 
tion pursuant to section 212.131(a), be classi¬ 
fied os new crude oil and will therefore be 
subject to the upper tier celling price rule set 
forth in section 212.74. 

flNTERmrrATioit 1977-381 

To: Damson Oil Corp. 

Dato: September 30.1977. 

Rule Interpreted: 1212.72. 

Code: OCW—PI—Definition of first sale. 

Fact* 

Damson Oil Corp. ("Damson") Is a working 
intcrost owner and operator of the Avoca No 
3 producing well • in the Wyandotte Field In 
St. Mary's Parish, La. All production from 
this property is sold to Koch Oil Co. 
i Koch"), a division of Kooh Industrie*. Inc 
Sales from the property ore subject to the 
price regulations applicable to producers of 
crude oil in 10 CFR Part 212, Subpart D. 

Damson measures production from the 
property concerned by meter prior to entry 
into Its storage tanlr. Koch takea delivery of 
all of the production which Is stored In 
D\m«on*s storage tank at the tank stte at 
regular intervals (approximately every 10 
days). The properly is located in the marshes 
of southern Louisiana and Is accessible only 
by boat. 

On January 28. 1976. Koch arranged with 
Damson for Koch to take delivery of crude 

on January 31. 1976 Due to fog. the barge 


•For purposes of this Interpretation, the 
Avoca No. 3 producing well will be referred to 
“ \ h * "property" to which price controls 
apply under 10 CFR Part 212, Subpart D. 
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which was to pick up the crude oil was un¬ 
able to arrive on January 31. A subsequent 
meeting was arranged for 6:30 am. February 
1. 1976. Damson s guager was present at 6:30 
am. to witness the delivery, but the barge 
operator would not commence receiving the 
load of crude oil until Koch's guager arrived 
to check the tanks and the barge. Koch's 
guager arrived at approximately 7 ijb, but 
the loading valve was not opened until 7:40 
am. Damson states that the tale would have 
constituted a sale occurring In January 1976 
under the terms of the oontract between the 
parties, "f to lad sale been completed prior to 
7 unj February I, 1976. 

The first stage of regulations Issued un¬ 
der the Energy Policy and Conservation Act, 
Pub. L. 94-163, December 23, 1975. became 
effective February 1, 1976. These regulations 
eliminated the "released’* crude oil regula¬ 
tory classification, under which sales of such 
crude oil were permitted at uncontrolled 
prices They also subjected crude oil that 
formerly had been sold at market price levels 
as "new" crude oil to an "upper tier" celling 
price set at levels somewhat below the for¬ 
merly uncontrolled price. As a result of these 
regulatory changes effective February l. 1976, 
Damson claims that It will suffer a lorn In 
excess of #56.000 on the sale of crude oil de¬ 
scribed above if this sale is deemed to have 
occurred after January 31. 1976 

Isaux 

Where crude oil Is metered upon produc¬ 
tion and all such production Is sold to a 
tin gle p urchaser, may the "first sale" under 
10 CFR. 212.72 be deemed to have occurred 
upon production even though delivery was 
not completed until the following month? 

iKTsanurrsTioN 

Mere production of crude oil generally 
does not constitute a "first sale" under FEA 
price regulations applicable to producers of 
crude oil. On the fact* presented to FEA in 
ibis instance. Damson may not treat the 
production of crude oil from the property 
concerned as the "first sale" of that crude 
all. 

Section 212.2 of 10 CFR provides that Part 
212 of the FEA regulations "applies to each 
sale or purchase of a covered product in the 
United States • • •" (emphasis added). 
8cctlon 212.71 states that Subpart D of Part 
212, applicable specifically to producers of 
crude oil, applies to "sach pr$t sale of do¬ 
mestic crude oU • • •" (emphasis added), 
as distinct from subsequent soles of crude 
oU which are subject to the reedier rules in 
Subpart P of Part 212. 

Further, 1212.72 defines "first sale" as 
"the first transfer for value by the producer 
or royalty owner." Thus, the applicability of 
the FEA 4 * price regulations for producers 
relates to the first "sale" of crude oil. 

The FEA price regulations applicable to 
producers sometime* refer to crude oil "pro¬ 
duced and sold." or "production and sale" 
of crude oil. reflecting In part the usual 
concurrence or close temporal relationship 
between the production and initial sale of 
crude oil. See, eg., the deflnitton of "base 
production control level" and "current 
cumulative deficiency" in | 212.72 In Inter¬ 
pretation 1976-16. August 26. 1976. FEA 
followed the Interpretation of "produced 
and sold" originally adopted by the Cost of 
Living Council In Phase IV Question and 
Answer No. 15-1. October 1. 1973. The Coun¬ 
cil stated that "(l|f crude petroleum was 
produced In one month, but sold In another, 
that amount Is considered 'produced and 
to the month of sale for purposes of 
determining the base production control 
level." Thus, even In situations in which 
crude oil may have been produced In one 
month and sold In another, the time of sale 
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Is used for purposes of applying tho FEA 
price regulations applicable to producers 

As indicated above, the "first sale” Is de¬ 
fined by FEA as "the first transfer for value.*' 
It Is clear from the facts that there was no 
transfer of physical poaetialon of the crude 
oil ooncerned to Koch upon production in 
January 1976 and it is not alleged by Dam¬ 
son that the bore title to the crude oil passed 
at that time. On the contrary, the interpre¬ 
tation request admits that "sale" was not 
completed prior to 7 am. on February 1. 
1976. In the absence of a clear showing to 
the contrary. FEA presumes that the first 
transfer for value—l.* , the first sale—occurs 
upon delivery. In accordance with normal 
business practice. FEA cannot conclude, 
therefore, as a matter of Interpretation, 
that the sale in question occurred upon 
production. 

The fact that the delay in the sale until 
February 1 was unintended and Inadvertent, 
or that the crude oil was metered upon pro¬ 
duction and that oil production was sold to a 
single purchaser, does not alter the fact that 
the crude oil In question was eold In Feb¬ 
ruary 1976. The economic consequences re¬ 
sulting to Damson In this cose because of the 
effectiveness of new price regulations appli¬ 
cable to first sales of crude oil beginning 
February l t 1976, while possibly forming the 
basis for a request for exception from FEA 
price regulations applying to producers, are 
not relevant to an interpretation of the 
meaning or applicability of those regulations. 

|FR Doc.?7-29241 Filed 10-3-77:8:46 am) 
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Title 13—Business Credit end Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

lRev. 5, Arndt. 10| 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Limited Partnership Small Business 
Investment Companies 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule adopts regula¬ 
tions. published in proposed form on 
October 29.1976 (41 FR 47502). authoriz¬ 
ing small business investment companies 
(SBICs) to be organized as limited part¬ 
nerships The Small Business Investment 
Act <SBI Act) was amended on June 4, 
1976 to permit unincorporated SBICs to 
be licensed by SBA (Pub. L. 94-305, sec. 
106, 90 Stat. 663 et seq.). On June 25, 

1976, technical amendments were Incor¬ 
porated into the 8BIC Regulation ac¬ 
commodating existing regulatory pro¬ 
visions to limited partnerships (13 CFR 
Part 107, Rev. 5. Arndt. 5. 41 FR 26201). 
The present implementing policy regu¬ 
lations enable the limited partnership 
SBIC program to become operative. 

EFFECTIVE DATE; The amendments 
will become effective on November 4. 

1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter F. McNeUh. Deputy Associate 
Administrator for Investment. Small 
Business Administration, 1441 L Street 
NW., Washington, D.C. 20416, <202- 
653-6584). 
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SUPPLEMENTARY INFORMATION: A 
substantial number of comments were 
received following publication of the 
Notice of Proposed Rulemaking on Oc¬ 
tober 29. 1976. Major subjects covered 
were: (1) restrictions on use of funds 
by. and outside activities of. the corpo¬ 
rate general partner <CQP); (2) the 
OOP's liability for leverage indebtedness 
to 8BA: C3> limitation to a sole COP as 
distinguished from multiple general 
partners (Including individuals); <4> ag¬ 
gregation of COP's separate corporate 
capital with SBIC’s partnership capital 
for leverage purposes; <5> prohibition 
against removal of CGP by limited part¬ 
ners without SBA's prior approval; and 
(8) conversion of limited partnership 
SBIC to corporate form without 8BA 
prior approval. 

<I> Restrictions on Use of Funds and 
Outside Activities of COP. Section 107.- 
4(b) requires the limited partnership 
SBIC to have a sole corporate general 
partner, "organized under State law 
solely for service as such, which shall not 
serve In such capacity for any other Li¬ 
censee • • •.** Under 1107.4(d). the 
COP’s corporate capital not invested in 
the partnership Licensee "shall be In¬ 
vested only as permitted by the last sen¬ 
tence of section 308(b) of the [8BI1 Act 
[U.8. Government and Government- 
guaranteed obligations, pursuant to 
8 107 808) and ) 107.1004(0 fjoint Fi¬ 
nancing of small concerns with the Li¬ 
censee) • • V The limited partnership 
SBIC organized under applicable State 
law. is licensed by SBA under Section 
301 of the SBI Act and is eligible to re¬ 
ceive from SBA leverage funds in on 
amount up to four times its private capi¬ 
tal. but not to exceed $35 million. Pur¬ 
suant to the SBI Act. limited partner¬ 
ship as well as corporate SBICs are sub¬ 
ject to SBA examination, reporting, con¬ 
flicts of interest, disciplinary, and other 
enforcement and administrative require¬ 
ments under the statute, and regulations 
thereunder. 

The CGP will be vested with sole man¬ 
agement powers over the affairs of the 
limited partnership SBIC; it will repre¬ 
sent for all practical purposes the SBIC 
in actual operation. Accordingly, consist¬ 
ent with its management authority and 
fiduciary relationship. Obligations, and 
accountability under the Uniform 
Limited Partnership Act, SBA considers 
it administratively necessary to the prac¬ 
ticable administration of the SBIC pro¬ 
gram. to subject the CGP to the same 
examination, reporting, self-dealing, ad¬ 
ministrative. enforcement, and other re¬ 
quirements applicable to the Licensees 
themselves. It would Impose a virtually 
impossible administrative burden on 
SBA to examine and regulate, from 
SBA's standpoint as creditor and super¬ 
visory authority, the COP's Licensee-re¬ 
lated activities as distinguished from its 
outside business interests and operations 
assertedly separate from, and unrelated 
to. the Licensee. 

(2) Corporate General Partner's 
(CGPs) Liability for Leverage fndebt- 
edness to SBA. The comments assert 
that partnership 8BIC debentures issued 
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to SBA evidencing leverage pursuant to 
Section 303(b) of the SBI Act, should be 
non-recourse loans, recovery of which U 
limited to SBIC assets, without recourse 
(in case of deficiency) against the COP's 
separate corporate assets. In effect, the 
claim is that 8BA should relingulsh its 
creditor's rights pursuant to Section 9(1) 
of the Uniform Limited Partnership Act, 
which renders a general partner In a 
limited partnership liable for partner¬ 
ship debt* and obligations. It is asserted 
that subjection of the COP to such lia¬ 
bility, will discourage the formation of 
partnership SBICs and substantially im¬ 
pede implementation of the limited part¬ 
nership SBIC program contemplated by 
Congress. 

As explained in the preamble to the 
Notice of Proposed Rulemaking (41 FR 
47502). SBA Is considering Its legal au¬ 
thority as well as the administrative de¬ 
sirability of not looking to the COP’s 
separate assets. Accordingly. SBA invited 
wTitten comment* to be submitted on the 
merit* of this question. The matter is 
still under active consideration; a for¬ 
mal submission has been made by SBA 
to the Comptroller Oeneral for his de¬ 
cision concerning SBA’s legal authority 
to make such non-recourse loans. His 
decision Ls now being awaited before 
SBA's final determination. 

(3) Limitation to Sole CGP as Distin¬ 
guished from Multiple General Partners 
(including individuals ). The comment* 
assert that the limitation to a sole cor¬ 
porate general partner, excluding mul¬ 
tiple corporate general partners as well 
as individuals, is unduly restrictive and 
prevents the entrance into the SBIC pro¬ 
gram of financially stable, well-managed 
corporations with added resources and 
management expertise. It is also asserted 
that multiple general partners will as¬ 
sure continuity of operation, without 
termination of the partnership In the 
event of removal or dissolution of the 
sole COP. 

The matter of permitting limited part¬ 
nership SBlC’s to have multiple general 
partners, with one vested with active 
management authority, is under current 
review. After full consideration. SBA will 
make it* final determination of this is¬ 
sue. 

(4) Aggregation of CGP*s Separate 
Corporate Capital with SBIC's Partner¬ 
ship Capital for Leverage Purposes. Some 
of the comment* submitted assert that 
since the COP’s separate asset* will be 
dedicated to the SBIC program under 
8 107.4(d). it* corporate capital should 
be aggregated with the SBIC’s capital for 
leverage purposes. There Is no present 
explicit legal basis In the June 4, 1976 
legislation or its legislative history, for 
the extension of leverage in the jn**mer 
suggested. Nevertheless. SBA is now con¬ 
sidering tlie advisability of submitting 
to the Comptroller Oeneral for decision, 
the question of SBA's statutory author¬ 
ity to leverage the corporate capital of 
the COP [after receipt from the Internal 
Revenue Service of it* advi?e concerning 
possible tax consequence* to the part¬ 
nership and it* investors of such lever¬ 
age]. 


(5) Prohibition Against Removal of 
CGP by Limited Partners Without SBA's 
Prior Approval. Section 107.4(b) pro¬ 
hibits the removal or replacement of the 
CGP by action of the limited partners, 
without SBA’s prior written approval 
The point is made in the comment* that 
the limited partners should have power 
of removal, free of SBA control. In order 
to assure continuity of operation if it be¬ 
come* necessary to replace the CGP. 
SBA. however, deems it essential to its 
responsibility a* creditor and supervisory 
authority to retain an effective adminis¬ 
trative hold over the CGP as fiduciary - 
manager of the partnership SBIC. If cir¬ 
cumstances warrant removal or replace¬ 
ment. SBA approval will be forthcoming; 
it* consent will not be unreasonably 
withheld. The COP’s removal and re¬ 
placement do not merely involve matters 
of concern to the general and limited 
partners, but also 8BA's vital Interests 
In the context of leverage extended, and 
SBIC management In conformity with 
the SBI Act and regulations thereunder 
An exit-examination of the COP** af¬ 
fairs. for example, may be appropriate 
before terminating it* existing relation¬ 
ship to the SBIC. 

(6) Conversion of Limited Partnership 
SBIC to Corporate Form Without SBA 
Prior Approval. Under 8 107.903 of the 
SBIC Regulation, merger, consolidation 
or reorganization of a Licensee requires 
prior SBA approval. This provision ap¬ 
plies to both corporate Licensees and 
limited partnership SBIC’s. The conten¬ 
tion that a partnership SBIC should be 
allowed to convert freely to the corpo¬ 
rate form, without the necessity of SBA 
approval, is based on the unwarranted 
assumption that its consent may be un¬ 
reasonably withheld. In any event, to 
permit partnership SBIC's to convert, 
without SBA review and approval, would 
unfairly discriminate against corporate 
Licensees desiring to reorganize into the 
partnership form, with SBA consent. 

Section 107.805. which restrict* eli¬ 
gible consideration for the Issuance of 
SBIC securities to cash. US. Govern¬ 
ment obligations, and certain types of 
non-cash property and services, was not 
made explicitly applicable to the COP'tf 
corporate capital under the technical 
amendments to the SBIC Regulation 
adopted on June 25, 1976 (41 FR 26201 > 
It is not now necessary to do so in view of 
the fact that 8 107.4(d) of the present 
amendments requires such corporate 
capital to be invested as Idle Funds l US 
Government obligations) or in Joint fi¬ 
nancing of small concern* with the part¬ 
nership SBIC. pursuant to II 107.808 and 
107.1004(c). Accordingly, it* corporate 
capital must consist of funds available 
for such investment. 

Certain miscellaneous minor correc¬ 
tions are made in 88 107.103, 107.701(b> 
(2). 107.702.107.1102 (a) and <bVl)(iil>. 
and 107.1105(a). They were listed in the 
October 29. 1976 Notice and no objec¬ 
tions or other comments were submitted 
concerning them. 

Pursuant to the authority contained in 
section 308 of the Small Business Invest¬ 
ment Act of 1958. 15 U.8.C. 661. ef seq.. 
Part 107 is amended as follows: 
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1. Section 107.3 Definition of terms is 
amended as follows: 

(1) The definition of “Associate of a 
Licensee" is amended by amending para¬ 
graph (b); 

(2) The definition of *'Licensee" is 

amended: and 

(3) Section 107.3 Definition of terms 
is further amended by Inserting at the 
appropriate alphabetical places the def¬ 
initions of “Corporate Licensee" and 
"Unincorporated Licensee." 

g 107.3 Definition of terms, 

-Associate of a Licensee " • • • 

<b> Any Person owning or Controlling, 
directly or indirectly ten or more per¬ 
cent of any class of stock of such Cor¬ 
porate Licensee, or ten or more percent 
of the partnership capital of such Unin¬ 
corporated Licensee. 

• • • • • 

"Corporate License” see “Licensee.” 

• • • • • 

Licensee . ‘Licensee* means either a 
corporation <'Corporate Licensee*), or a 
limited partnership organized pursuant 
to $ 107.4 ('Unincorporated Licensee'), to 
which a license has been granted pur¬ 
suant to the Act For sections deeming 
licensee' to include the corporate gen¬ 
eral partner of an Unincorporated Li¬ 
censee, see § 107.4(C). 

• • • • • 

'Unincorporated LicenseP see “Li¬ 
censee." 

2. A new 5 107.4 is added reading as 

follows: 

§ 107.4 limited Partnership SB 1C. 

(a) General. A limited partnership or¬ 
ganized under State law solely for the 
purpose of performing the functions and 
ronductlng the activities contemplated 
under the Act may apply for a license 
pursuant to section 301(c) of the Act. 

(b) Application . Such application 
shall include the Articles, providing for a 
sole corporate general partner organized 
under State law solely for service as such, 
which shall not serve in such capacity 
for any other Licensee, and which may 
not be removed or replaced by action of 
the limited partners without prior 
written approval of 6BA. 

(c) Obligations of the corporate gen¬ 
eral partner . Such general partner shall 
be subject to the same examination and 
r- porting requirements as a Corporate 
Licensee under section 310(b). the dis¬ 
ciplinary provisions of sections 313 and 
314, and its officers, directors and 

areholdcrs shall be bound by the con¬ 
flict of Interest rules under section 312 of 
the Act. Moreover, the events of default 
pecifted in | 107.203(b)(1) Oi) and (ill) 
and (b)(2). relating to contractual and 
regulatory violations and to insolvency 
rind bankruptcy, and i 107.203(b) (3) 
and (4), relating to salaries and 
to the employment of former 8BA per¬ 
sonnel, shall aoply to the corporate gen¬ 
eral partner and be deemed to have been 
i k reed to by the Unincorporated Licensee. 
“Licensee" In (1) the definition of “As¬ 
sociate of a Licensee " in « 107.3. and <2> 


5? 107.701. 107.702, 107.703. 107.801. 

107.802. 107.803. 107.806. 107.800. 107.901, 
107.902, 107.903, 107.1005, 107.1101. 107.- 
1102, 107.1105. 107.1203 and 107.1301 
shall be deemed to Include the corporate 
general partner of an Unincorporated 
Licensee. 

(d) Capital of corporate general part¬ 
ner . The corporate capital of such gen¬ 
eral partner which is not invested in the 
Unincorporated Licensee shall be in¬ 
vested only as permitted by the last 
sentence of section 308(b) of the Act, 
pursuant to 99 107.808 and 107.1004(c). 
or any of them. 

(e) Reorganization of Corporate Li¬ 
censee. A Corporate Licensee wishing to 
reorganize as an Unincorporated Li¬ 
censee, or an Unincorporated Licensee 
wishing to reorganize as a Corporate Li¬ 
censee. may apply to SBA for approval 
pursuant to 9 107.903 of these Regula¬ 
tions. 

3. Miscellaneous minor amendments 
are as follows: 

(1) Section 107.103 Public notice is 
amended to read as follows: 

§ 107.103 Public* notice. 

SBA shall publish notice of the license 
application In the Federal Register. It 
shall Include such appropriate informa¬ 
tion as the name and location of the pro¬ 
posed Corporate Licensee, its areas of 
operation, the names and addresses of 
Us officers, directors, and owners of ten 
or more percent of Its voting stock: and, 
in the case of an Unincorporated Li¬ 
censee, Us name, location and areas of 
operation and the names and addresses 
of the officers, directors and owners of ten 
or more percent of any class of stock of 
the corporate general partner, the cor¬ 
porate general partner's name and ad¬ 
dress. and each partner owning ten per¬ 
cent or more of the Unincorporated Li¬ 
censee's Private Capital, and shall pro¬ 
vide an opportunity for the submission 
of written comments. The proposed Li¬ 
censee shall publish a similar notice in 
a newspaper of general circulation in the 
city or proposed areas of operation, and a 
certified copy shall be furnished to SBA 
within ten days. 

g 107.701 [Amended] 

<2> Section 107.701(b)(2) is amended 
by inserting the word "or" after the semi¬ 
colon at the end thereof. 

§ 107.702 r Amended] 

(3) Section 107.702 Common Control 
is amended by replacing the upper-case 
“P“ with a lower-case “p" in the word 
“partner" appearing in the lead-in para¬ 
graph and paragraph (a) thereof. 

g 107.1102 [Amended] 

(4) Section 107.1102(a) is amended by 
inserting a comma after the words “Un¬ 
incorporated Licensee." 

§§ 107.1102 and 107.1103 (Amended) 

<5) Section 107.1102(b) <1> OU> Pres¬ 
ervation of records and f 107.1105(a) 
Changes to be reported are amended by 
replacing the lower-case “a" with an 
upper-case “A“ in the word “Articles.** 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No 59.011, Small Business Investment 
Companies.) 

Dated: September 29, 1977. 

A. Vernon Weaver, 
Administrator . 
|FR Doc.77-29222 Filed 10-4-77;8.45 am) 


[ 6355-01 ] 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1505— REQUIREMENTS FOR ELEC¬ 
TRICALLY OPERATED TOYS OR OTHER 
ELECTRICALLY OPERATEO ARTICLES 
INTENDED FOR USE BY CHILDREN 

Electrically Operated Toys (Labeling); 

Interpretation 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Interpretation of regulation. 

SUMMARY: The Commission publishes 
a Letter of Advice, approved by the 
Commissioners, from the Associated Ex¬ 
ecutive Director for Compliance and 
Enforcement, concerning lettering height 
requirements for marking on electrical¬ 
ly operated toys and accompanying in¬ 
struction sheets and outer packaging. 
The Letter of Advice, issued Septem¬ 
ber 26. 1977, responds to a petition from 
Hasbro Industries. Inc., requesting 
clarification of the lettering require¬ 
ments. The Commission is publishing 
the Letter of Advice to inform all in¬ 
terested persons of its interpretation of 
the regulation. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dale Miller, Director, Regulatory 
Management, Directorate for Com¬ 
pliance and Enforcement, Consumer 
Product 8afoty Commission. Washing¬ 
ton, DC. 20207. (301-492-6617). 

SUPPLEMENTARY INFORMATION: 
On September 19. 1974, Hasbro Indus¬ 
tries. Inc., petitioned the Commission 
(HP 75-8) to amend the lettering height 
provisions of the regulation entitled 
“Requirements for Electrically Operated 
Toys or Other Electrically Operated Ar¬ 
ticles Intended for Use by Children'* (16 
CFR Part 1505). Specifically, the peti¬ 
tioner sought amendment of the let- 
terlng height reaulrement In 16 CFR 
1505.3(d) (2* which pertains to all mark¬ 
ings on electrically operated toys and 
accompanying instruction sheets and 
outer packaging required by 16 CFR 
1505.3(b), 

The petitioner stated that the mini¬ 
mum lettering height provision is un¬ 
clear because it docs not specify whether 
the upper or lower case letter is to be 
used as the guide in measuring the mini¬ 
mum lettering height. The petitioner 
suggested that 16 CFR 1505 3(d)(2) be 
amended to state: 

Minimum tottering height, a/i delineated 
by the height of the rloer in the lower caw 
alphabet, ohall be ui follows: • • • 
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By letter dated August 27. 1976. the 
petitioner suggested that the regulation 
require that the letter “n" be used for 
determining letter height for lower case 
lettering and the letter “N" for capital 
lettering within any desired type face. 

The Commission, on September 16. 
1977. denied the petition because it does 
not believe that an amendment to the 
regulation is necessary to clarify the 
minimum letter height requirement. Al¬ 
though the section does not describe a 
particular method of letter measurement 
or type letter to be measured, the term 
“minimum** appears to be explicit, i.e.. 
the smallest letter used in a required la¬ 
bel must be equal to or greater than the 
specified size requirements. 

The Commission approved a Let¬ 
ter of Advice to the petitioner from the 
Associate Executive Director for Com¬ 
pliance and Enforcement recommending 
that an actual ruler measurement be 
made of the smallest lower case letter in 
the selected print or mold lettering since 
a specified type size, such as V « inch, may 
or may not provide that size lettering in 
the finished form. 

The Commission publishes below the 
text of the Letter of Advice In order to 
apprise manufacturers of electrically op¬ 
erated toys of the Commission's inter¬ 
pretation of the minimum lettering 
height requirements of 16 CFR 1505.3 
(d)(2). 

September *6. 1977. 

Mr Jamks Bolls. 

Director. Quality Assurance. 

Hasbro Industries. Inc., 

1027 Newport Ave.. 

Pawtucket . HJ. 

Re: HP 75-6 

Dear Mjl Bolls: Your letter of September 
10. 1074 concerning the lettering height re¬ 
quirements of Part 1506.3(d) (2) of the Elec¬ 
tric Toy Regulations. Including an amend¬ 
ment request, has been reviewed by the ap¬ 
propriate staff and by the Commission. 

As you know, 1515.3(d)(2) specifies the 
•‘minimum” lettering height for labeling re¬ 
quired by the regulation. Although the sec¬ 
tion does not describe a particular method of 
letter measurement or type of letter to be 
measured, the term “minimum” appears to 
be explicit, la., the smallest letter used In a 
required label must be equal to or greater 
than the specified size requirements. As ad¬ 
ditional guidance, we would recommend an 
actual ruler measurement of the smallest 
lower case letter in the selected print or mold 
lettering. A specified type size such as one- 
quarter inch may or may not provide that 
size lettering height In the finished form. 

If you have any questions or need further 
assistance, please contact Dole Miller, Direc¬ 
tor. Regulatory Management. Directorate of 
Compliance and Enforcement. 5401 West bard 
Avenue. Bethesda. Maryland. (301) 492-6617. 

Sincerely. 

David Sciimeltzzjl 
Associate Executive XHrecfor 
for Compliance At Enforcement. 

Dated: September 29. 1977. 

Richard E. Rapps. 

Secretary. Consumer 
Product Safety Commission. 

|FR Doc.77-29215 Piled 10-4-77:8:45 am] 


[ 4810 - 22 ] 

Title 19—Customs Duties 

[T.D. 77-2411 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

VESSELS IN FOREIGN AND DOMESTIC 
TRADES; TRANSPORTATION IN BOND 
AND MERCHANDISE IN TRANSIT; CUS¬ 
TOMS FINANCIAL AND ACCOUNTING 
PROCEDURE; ENTRY OF MERCHAN¬ 
DISE; PERSONAL DECLARATIONS AND 
EXEMPTIONS 

AGENCY: United States Customs Serv¬ 
ice. Treasury. 

ACTION: Final rule. 

SUMMARY: This rule revises the Cus¬ 
toms Regulations setting forth the gen¬ 
eral provisions relating to the operation 
of the United States Customs Service. 
This revision, which is port of the gen¬ 
eral revision of the Customs Regulations, 
follows a new format and contains 
changes or additions to language to clar¬ 
ify the former provisions. 

EFFECTIVE DATE: November 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard M. Belanger. Attorney. Regu¬ 
lations and Legal Publications Division. 
United States Customs Service, 1301 
Constitution Ave.. NW. f Washington. 
D C. 20229. (202-566-6237). 

SUPPLEMENTARY INFORMATION: 
Background 

On August 13, 1976, a notice of pro¬ 
posed rulemaking which would revise the 
Customs Regulations setting forth gen¬ 
eral provisions relating to the operation 
of the Customs Service was published in 
the Federal Register <41 FR 34261). The 
revision is part of the general revision of 
the Customs Regulations, and replaces 
Part 1 with a new Part 101. Part 101 fol¬ 
lows a new format, and contains changes 
or additions to language to clarify the 
former provisions. No substantive 
changes were proposed. Interested par¬ 
ties were given until October 12. 1976. to 
submit data, views, or arguments in re¬ 
gard to the proposal. 

Discussion or Comments 

The Customs Sendee received com¬ 
ments which pointed out several clerical 
or typographical errors. These have been 
corrected. Other comments involved sub¬ 
stantive changes to the Customs Regula¬ 
tions and. consequently, were beyond the 
scope of this revision. These comments 
will be considered separately at a later 
time as possible amendments to new 
Part 101. 

After review of the proposed revision, 
the following changes have been made: 

1. The table in section 101.3 is updated 
to Include the following changes in Cus¬ 
toms regions, districts, and ports: Or¬ 
lando. Fla., Battle Creek, Mich., and 
Grand Rapids. Mich., have been desig¬ 
nated ports of entry; the port limits of 
Charleston. S C.. Mobile, Ala., Progreso, 
Tex., Dayton, Ohio, and Erie. Pa., have 
been extended; Richmond County N.J., 
has been transferred from Region III to 


Region II; and the district of St. Albans, 
Vt., has been reorganized. 

2 The table In f 101.4 is updated to 
reflect the transfer of supervision over 
the Customs station at Los Ebanos. Tex., 
from Hidalgo to Rio Grande City, and 
the reorganization of the St. Albans, Vt., 
district. 

3. Sections 101.6 (Assignment of Cus¬ 
toms regions to regional directors, inter¬ 
nal affairs). 101.7 (Office of Investiga¬ 
tions), and 101.8 (Customs laboratories) 
of the proposed revision are deleted. The 
matter formerly contained in these sec¬ 
tions will be published annually In a 
notice in the Federal Register in accord¬ 
ance with 5 U.8.C. 552(a) (1). 

4. Section 101.0, relating to the scope 
of this part of the Customs Regulation 
is changed to eliminate references to the 
subject matter of the deleted sections 
referred to in the previous paragraph 

5. Sections 101.9. 101.10, and 101.11 of 
the proposed revision are respectively re¬ 
designed *S 101.6. 101.7. and 1016. The 
index and Appendix I to Part 101 are 
changed to reflect these deletions and 
redesignations. Appendix I is further 
changed by adding a parallel reference 
table listing in order the old section num¬ 
bers and their corresponding new section 
numbers. 

In addition to the above changes, a 
number of editorial corrections have been 
made to the text of the provLslons origi¬ 
nally proposed. Further, conforming 
changes have been made to other sec¬ 
tions of the Customs Regulations neces¬ 
sitated by this revision. 

Accordingly, Part 1 is deleted, conform¬ 
ing changes are made to Parts 4, 18. and 
24. and new Part 101 is adopted, as sec 
forth below. 

Drafting Information 

The primary author of this revision 
was Richard M. Belanger, Attorney, Reg¬ 
ulations and Legal Publications Division. 
Office of Regulations and Rulings, United 
States Customs Service <202-566-8237 
However, personnel from other offices of 
the United States Customs Service par¬ 
ticipated in the development of the re¬ 
vision. both in matters of substance and 
style. 

G. R. Dickerson. 

Acting Commissioner of Customs. 

Approved: September 22.1977. 

Bette B. Anderson, 

Under Secretary of the Treasury . 

PART 1—GENERAL PROVISIONS 

Chapter I of Title 19, Code of Federal 
Regulations, is amended by deleting 
Parti. 

(R 3 251. A-<i amended, sec 624. 46 Stat. 759 
(19 US.C. 66, 1024) .) 


PART 4— VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

§4.6 [Amended] 

Section 4.6(b) is amended by substi¬ 
tuting “101.1(b) H for “1.1 M . 


FEDERAL REGISTER, VOL 42, NO. 193—WEDNESDAY, OCTOBER 5, 1977 







RULES AND REGULATIONS 


54275 


§ 4.81 [Amended] 

Section 4.81(g) (6) is amended by sub¬ 
stituting "101.4 (a) and <b)"for "1.3 <b> 
and <c>". 

§ 4.96 [Amended] 

Sections 4 96 (d> and (e) are amended 
by substituting "101.4" for "1.2(b)" 
wherever it appears therein. 

(R3. 251. M amended, sac. 624. 46 Scat. 750 
(19UJ8.C. 66. 1624).) 


PART 18—TRANSPORTATION IN BOND 
AND MERCHANDISE IN TRANSIT 

§ 18.13 (Amended ] 

Section 18.13(a) is amended by sub¬ 
stituting "101.4" for "1.2". 

iR8. 251. a« amended, sec. 624. 46 Stat. 759 
(19U.SC.60, 1624).) 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

§ 2 1.17 [Amended] 

Section 24.17(a)(4) is amended by 
substituting "101.4" for "1.2" and "101.4 
ib>”for lf, 1.2<c)”. 

• RS. 251, aa amended, ecc. 624. 46 8Ut. 750 
{19 U8.C. 66. 1624).) 


PART 101—GENERAL PROVISIONS 

Chapter I of Title 19. Code of Federal 
Regulations, is amended by adding a new 
Part 101 to read as follows: 

ku o scope. 

1011 Definitions. 

101.2 Authority of Customs officers. 

Id $ Customs regions, districts and ports. 

101.4 Entry and clearance of vessels at Cus¬ 

toms stations. 

101.5 Customs preclearance offices in foreign 

countries 

101.6 Houra of business. 

101.7 Customs seal. 

loi .8 Identification cards. 

AurHOtmr; HA. 251, as amended, sec. 624. 
4* 8tat. 759. 77A 8tat 14. 79 SUt. 1317; 5 
US.C. 301, 19 U.S.C. 66. 1202 (Oen HdnoU 
11). 1624, Reorganization man 1 of 1966; 3 
CFR 1965 Hupp Additional authority and 
uututes Interpreted or applied are cited In 
the text or following the section affected. 

§ 101.0 Scope. 

This part sets forth genera] regula¬ 
tions governing the authority of Customs 
officers, and the location of Customs re¬ 
gions, districts, and ports of entry, and 
of Customs stations. It further sets forth 
regulations concerning the entry and 
clearance of vessels at Customs stations 
and a listing of Customs preclearance 
offices in foreign countries. In addition, 
this part contains provisions concerning 
the hours of business of Customs offices, 
the Customs seal, and the identification 
cards issued to Customs officers and em¬ 
ployees. 

§ 101.1 Definition*, 

As used in this chapter, the following 
terms shall have the meanings indicated 
unless either the context in which they 
are used requires a different meaning or 
a different definition is prescribed for a 
particular part or portion thereof: 

ia> Area. "Area" refers to any of the 
three administrative areas created in the 
Customs district of New York City. New 


York, which is coextensive with Customs 
Region II, New York City. New York, and 
identified as Kennedy Airport Area, 
Newark Area, and New York Seaport 
Area, each of which is under the juris¬ 
diction of an area director of Customs. 

(b> Customs district. A "Customs dis¬ 
trict" is the geographical area under the 
Jurisdiction of a district director of Cus¬ 
toms. 

(c) Customs rtQion . A "Customs re¬ 
gion" Is the geographical area under the 
Jurisdiction of a regional commissioner 
of Customs. 

<d> Customs station. A "Customs sta¬ 
tion" is any place, other than a port of 
entry, at which Customs officers or em¬ 
ployees are stationed, under the authority 
contained in article DC of the President's 
Message of March 3, 1913 (TJD. 33249), 
to enter and clear vessels, accept entries 
of merchandise, collect duties, and en¬ 
force the various provisions of the Cus¬ 
toms and navigation laws of the United 
States. 

<e> Customs territory of the United 
States . "Customs territory of the United 
States" Includes only the States, the Dis¬ 
trict of Columbia, and Puerto Rico. 

(f) Date of entry. The "date of entry" 
or "time of entry" of imported merchan¬ 
dise shall be the effective time of entry 
of such merchandise, as defined in 
I 141.68 of this chapter. 

(g) Date of exportation. "Dote of ex¬ 
portation" or "time of exportation" shall 
be as defined in 5 152.1 (c) of this chapter. 

(h) Date of importation. "Date of im¬ 
portation” means, In the case of mer¬ 
chandise imported otherwise than by 
vessel, the date on which the merchan¬ 
dise arrives within the Customs territory 
of the United States. In the case of mer¬ 
chandise imported by vessel, "date of 
importation” means the date on which 
the vessel arrives within the limits of a 
port in the United States with intent 
then and there to unlade such merchan¬ 
dise. 

(i) Duties . "Duties" means Customs 
duties and any internal revenue taxes 
which attach upon importation. 

(J) Entry or withdrawal for consump¬ 
tion. "Entry or withdrawal for consump¬ 
tion" means entry for consumption or 
withdrawal from warehouse for con¬ 
sumption. 

<k> Importer. "Importer" means the 
person primarily liable for the payment 
of any duties on the merchandise, or an 
authorized agent acting on his behalf. 
The importer may be: 

(1) The consignee, or 

(2) The importer of record, or 

(3) The actual owner of the merchan¬ 
dise. if an actual owner's declaration and 
superseding bond has been filed in ac¬ 
cordance with 1 141.20 of this chapter, or 

(4) The transferee of the merchandise. 
If the right to withdraw merchandise In 
a bonded warehouse has been transferred 
in accordance with subpart C of Part 144 
of this chapter. 

(1) Port and port of entry. The terms 
"port” and "port of entry" refer to any 
place designated by Executive order of 
the President, by order of the Secretary 
of the Treasury, or by Act of Congress, 
at which a Customs officer is authorized 
to accept entries of merchandise to col¬ 
lect duties, and to enforce the various 


provisions of the Customs and navigation 
laws. The terms "port” and "port of en¬ 
try" incorporate the geographical area 
under the jurisdiction of a port director 
when such port is one other than a dis¬ 
trict headquarters port (The Custom* 
District of the Virgin Islands, Although 
under the Jurisdiction of the Secretary 
of the Treasury, has its own Customs 
laws (48 U8.C, 1406(D). This district 
therefore, is outside the Customs terri¬ 
tory of the United States and the port* 
thereof are not "ports of entry" within 
the meaning of these regulations.) 

<m) Principal field officer. A "Prin¬ 
cipal field officer" is an officer in the field 
service whose immediate supervisor 1* 
located at Customs Service Headquarter*. 

§ 101.2 Authority of Cuxtoms officer*. 

(a) Supremacy of delegated authority. 
Action taken by any person pursuant to 
authority delegated to him bv the Secre¬ 
tary of the Treasury’, whether directly 
or by subdelegation, shall be valid despite 
the existence of any statute or regula¬ 
tion. Including any provision of this 
chapter, which provides that such action 
shall be taken by some other person. Any 
person acting under such delegated au¬ 
thority shall be deemed to have complied 
with any statute or regulation which 
provides or indicates that it shall be the 
duty of some other person to perform 
such action. 

<b) Consolidation of functions . Any 
reorganization of the Customs Service or 
consolidation of the functions of two or 
more persons into one office which results 
in the failure of a designated customs 
officer to perform an action required by 
statute or regulation, shall not invalidate 
the performance of that action by any 
other Customs officer. 

§ 101.3 Custom* region*, dUtrirU and 
port*. 

(a) Redesignation of Customs districts 
and ports of entry. The Under Secretary 
of the Treasury, pursuant to authority 
delegated by the Secretary of the Treas¬ 
ury. Is authorized from time to time, as 
the needs of the Customs Service may 
require, to rearrange or consolidate 
the Customs districts, to discontinue 
ports of entry by abolishing them and 
establishing others in their place, and 
to change the location of the head¬ 
quarters in any Customs district as the 
needs of the Customs Service may re¬ 
quire. 

(b> Customs regions . districts and 
ports of entry listed. The following is a 
list of Customs regions and districts, with 
a list of the ports in each district. (The 
Customs region of New York City, New 
York, is coextensive with the Customs 
district of New York City, New York). 
The first-named port in each district, 
listed In capital letters. Is the head¬ 
quarters port. Many of the ports listed 
were created by the President's message 
of March 3. 1913, concerning a reorga¬ 
nization of the Customs Service pursuant 
to the Act of August 24, 1912 (37 Stat. 
434; 19 U.S.C. 1). Subsequent orders of 
the President or of the Secretary of the 
Treasury which affected these ports, or 
which created (or subsequently affected) 
additional ports, are cited following the 
name of the port*. 
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Region 



Districts 


No. Head¬ 

Name and 

Area 


Pom of entry 

quarters 

headquarters 




Boston, 


Portland. 


The # &t*tes of Maine and 
Now Hampshire except 
Um county of Coot. 


Portland. Maine. Including territory described 
In K.O. 9077. Feb. 1. 190. » F.H. 1479. 

Bancor. Maine. IncludingBrewer. Maine (K.O. 
WLV7. Feb. 1. 190; 9 V Jfl. 1479). 

Bar Harbor, Motor. Including Mount Desert 
Island, the city of Ellsworth, and the town¬ 
ship* of Hancock. SulUran. Sorrento, Oouldv 
boro, and Winter Harbor (K.O. 4673, Jan. 27, 

Bath. Maine, Including Booth Bay and Wiaca* 
art (K.O. 4450, I>ec. 15. 1925). 

Belfast. Maine, including S<v»port (K.O. 0754, 
June 29. 1954). 

Britlfewater, Maine (K.O. 9079, Apr. 4, 1999; 4 
FTr. 1475). 

Calais. Maine, Indodinc townships of Calais, 
Uobblnatoa, and BarinC (K.O. 4254, Sept. 13, 
1913). 

East port, Maine. Including Lubec and Cutler 
(K.O. 4294. Aug. 24,1925). 

Fort Fairfield, Maine. 

Fort Kant, M*in*. 

Houlton. Maine (K.O. 4154, Feb. 14,1925). 

Jackman, Maine, Including the townships of 
Jackman. Sandy Bay. Bold Mountain, 
lioleb, Attsan. Lowclltown, Dennlstown, 
and Moose Kivcr (T.D. 54*9). 

Jone*port. Maine, including the towns (town¬ 
ships' of Boats. Jonesboro, Roque Bluffs, and 
Mac hi a« port (K.O. 4294, Aug. 20. 1925; K.O. 
8604. Feb. 25. 1941). 

Limratone. Maine. 

Madawaska. Maine. 

Portsmouth. N.H., including Kittery, Maine. 

Rockland. Maine. 

Van Buren, Maine. 


St Albans, 
Vt 


The Stale of Vermont end 
the county of Coot, N.lf. 


Boston. Mass.. The Stale of Mawarhuoetu.. 


Providence, 

R-I. 

Bridgeport. 

Conn. 


0^d«isburg. 


Buffalo, 

N.Y. 


The Stale of Rhode Island.. 
The State of Connecticut... 


The counties of Clinton. 
Eases, Franklin, St. Law¬ 
rence, Jefferson. and 
Lswt* in tbs Stats 
York. 


The counties of Otw*go, 
Oneida. Onondaga. Cay¬ 
uga. Seneca, Wayne, 
Broome, Tompkins, 
Chenango. Madison. Cort¬ 
land. Hamilton, (tehnykr, 
Chemung, Herkimer, 
Monroe, Ontario, taring' 
•ton. Yates, Steuben, 
Orleans, Genesee. Wyom- 
mg, Allegany. Kris, Niag¬ 
ara. Caltaraugm. Chau¬ 
tauqua. and TUiga. In ths 
State of New York. 


St. Albans. Vt.. inrtoding township of St. 
Albans (K.O. SttS, Nor. IS, 193; K.O 7432. 
Juns 15, 1937: 2 F.R. 1042). T.D. 77-145 

Beecher Falls. Vt. 

Burlington, Vt, including the town of South 
Burlington (T.D. 54477). 

Derby line, Vt 

lltgbgste tiprlnc&'Albtirf, Vt,, Including terri¬ 
tory described In T.D. 77-145. 

Norton 'Vu, Including ths territory described 
In T.D. 73-349. 

Rich ford, Vt. 

Boston, iriciuding territory and waters ad- 
Jacrut thereto described In T.D. JW'A. 

Fall Rirrf, including territory described tn 
T.D. 54474. 

Gloucester. 

Lawrence. Including the territory described tn 
T.D. 71-12; K.O. 5444. itept. 14, 1930; K.O. 
WOK*. Dec. 3. 1949; 14 F.R. 7287. 

New Bedford. 

nmaUk 

Satan. tike hiding Beverly, Marblehead. Lynn, 
and Peabody (K.O. 9207, July 29, 1942). 

Springfield (T.D. 09-189). 

Worcester. 

Providence. Including the territory described 
in T.D. 47-3. 

Newport. 

Bnrije 5 jjt^|ocludlng territory described tn 

Hanford, including territory described In 
T.D. 40-224. 

New Hawn, including territory described In 
T.D. 60-224. 

New London, including territory described In 
T.D. ML 

Ogdsnobufg. 

Atetandriallay. Inc hiding territory de*cr1t<ed 
In K.O. 10042. Mar. 10, 1919; 14 F.R. 1(55. 

Caps Vincent. 

Champlain-Rouses Point, Including territory 
described In T.D. 47-68. 

< 

Clayton. 

Fort Covington. 

Mamma (TD. 5404). 

Trout Rirer (T.D. 56P74) 

Buffalo-Niagora Falks. N.Y, (T.D. 5*512) 

Oswego. 


Sodas Point. 

Hvraruse 

UUoa. 
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Region 



Districts 


No. Head- 

quarters 

Name and 

headquarters 

Area 


Forts of entry 


ii 


New York 
City N.Y. 


Nsw York 
City N.Y. 


Albany, N.Y. 
Perth Amboy, NJ. 


Ill Baltimore, Philadelphia, 
Md. Fa. 


The counties of Basset. Pas* New York, N Y.. Including territory described 
•ale. Hadaoo, Bergen, tn E.O. 4Jt». Apr. 15, 1WS; T.D. 33786. 
Essex. Union. Middlesex. _ 
and Mon mouth, in the 
Buie of New Jersey and 
that part of the Btate of 
New York not expressly 
included In the district* of 
Baflalo and Ogdens burg. 

(The district a divided 
Into 3 areas; namely. Ken¬ 
nedy Airport area. New¬ 
ark arra, and New York 
seaport area, the limits 
of which are dearrited In 
T.D. 71-19 and T.D, 

76 - 59 ). 

The Htaie of IVnnsylrania 
except the count) of Erie, 
tlw State oi Delaware, and 
that port of the State of 
New Jersey not included 
tn the district of New 
York City. 


Philadelphia, Pa., lrvrJodtng Camden and 
O#ouc*»i*r CUy, NJ., and territory de¬ 
scribed in E.O. 7MQ, Mar. 15. U*. 3 F.R. 
W7; T.D. 5373* and tf.D. M3oi 
Chester Pa (E.O. 770A Sept. 11, WJ7, 2 P.R. 
IMS). 

IfarrUburg, Ta (T.D. 71-2331. 


Baltimore, 

Md. 


Wash inf ton, 
D.C. 


The Stats of Maryland ex¬ 
cept the counties of Mont- 
fomery and Prince 


Norfolk. Va... 


IV Miami,Fla... Wilmlmtoo. 

N.C. 


The District of Cohtmbla, 
the coanties of Montg orn¬ 
ery and Prince Georges. in 
the State of Maryland, tbe 
counties of Loudoun, 
Fairfax, and Arlington, 
and theetty of Alexandria, 
in the State of Virginia, 
Including any Independ¬ 
ent dtlce and towns with¬ 
in the boundaries of such 
counties. 

Th# Blau of Virginia except 
the counties of Loudoun. 
Fairfax, and Arlington, 
and the city of Alexan¬ 
dria, Including any inde¬ 
pendent cities and towns 
within the boundaries of 
such counties, and the 
State of West Virginia. 

The State of North Carolina. 


Phtjbujh, ^Pa. Including the territory d«- 

Wiikf^liarrc Scranton. Pa., Including the ter¬ 
ritory described in T.D. 73-64. 

w tlmington, Del, Including territory described 
tn T.D. 54202, E.O, 4490. Aug 12, 1506. 

Baitimge.^ MjL ^ Indodtaf territory described 

ArmapuliJ. Md. 

ggg^ Md. (B.O. 3i*d, Aug. 13. 1923). 

Washington. D.C., Including the territory 
described tn T.D. fi6-47. 

Alexandria, Va. (T.D. 66-67). 


Charleston, 

AC. 


Savannah, 

Ga. 


Tampa, Fix. 


The Stats of Sooth Carolina. 


The State of Georgia, except 
the north shore of the Bt- 
Murys River and the city 
of St- Marys, Ga. 

Ths north shore of the 84. 
Marys River and the city 
of St MoryxQx, and all 
the state of Florida lying 
east of tbs east bonk of the 
Ochlockonee River except 
the coanties of Hendry, 
Indian River. St. Lurie, 
Marun. Okeechobee. Palm 
Beach. Collier, Broward, 
Monro,, tnd D«J,. 


Norfolk and Newport News, including the 
waters and shores of Hampton Roads. 

Cape Charles City. 

Charleston. W. Va.. including the territory 
described In T.D. 71-221. 

Reed v ill*. 

Rlelminnd-Petmburg, Including ths territory 
described in T.D. fig-179. 

Wilmington, Including town*hips of North¬ 
west, Wilmington, and Caps Fear (E.O. 
7741. Dec. 3. 1087; 2 F.R. 3479, and territory 
described In E.O. 10042, Mar. 10. 1949; 14 
F.R-1155). 

B««ufori Mor*he*d City (T.D. 5507). 

Charlotte tT.D. 36079). 

Durham (B.O. 4*76. May A 192S). including 
territory described in E.O. 9433, Apr. ft. 
1>44;9 F.R 3761. 

Reidtvllle (E.O. 5149, July IS. n»i, Including 
territory described in E.O 94». Apr. 6. 1944. 

• F.R. 376L 

Winston-Salem (E.O. 2366. Apr. 24. 1916). 

Charleston. Including territory described In 
T.D. 74-142. 

Georgetown. 

Green villa Spartanbojf, AC., Including terri¬ 
tory dwrribed in T.D. 70-148 

Savannah, including territory described in 
E.O «B7. Msr. 5. 1940; 5 F.R. 065. 

Atlanta, including territory described In T.D. 

Brunswick. 

Tamp*. Including territory described In T.D. 

Boca Grand*. 

Fsmandlns Beach. Including St- Marys, Gx 
(T.D. 53033). 

Jacksonville (T.D, 09-45). 

Orlando (T.D. 76-3t*). 

Fort Canaveral. Fla., Including territory 

described in T.D. 66-212. 


8t. Petersburg (E.O. 7923, July 14.1936: 3 F.R. 
1749, including territory described in T.D. 


Miami, Fla-The counties of Hendry, 

Indian River. St Lucie. 
Martin, Okeechobee, 
Palm Beach. Collier. 
Broward, Monroe, and 
Dads In the Stats of 
Florida. 


. Fla., Including territory described In 
T.D. 53514. 

K*yr ncluding territory described In 

Fort Everglades (E.O. 6770, Dec- 31, 1*31), 
Including territory described in T.D. 53514. 
Mall: Fort Lauderdale, Fix 
West Pahn Beach (B.O. 4324, Oct. 15, 1935). 
Including territory described in T.D. 51514 
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Region 



Districts 


No. Head¬ 

Name and 

Area 


Ports of entry 

quarters 

headquarters 




8an Juan. 

p.r. 


The Com inoa wealth 
Puerto Rico. 


San Juan. Including territory described to 
T.D. 54017. 


New 

Orelaue, 


Charlotte 
Amalie. 5t. 
Thomas. 
VX 

Mobile. Ala. 


All of the Virgin Islandi of 
the United State*. 


The State of Alabama and 
that part of the State of 
Mississippi lying south 
of Sat. «• N., and that 
tan of the Slate of Florida 
lying w«-n of the east 
bank of the Oc hl o c ho ci ee 
River 


New Orleans. 
La. 


The State# of Tennessee. 
Arkansas, and Louisiana, 
except the parishes of 
Cameron and Calcasieu 
and that part of the State 
of Mississippi lying north 
of lat. II* Nu 


VI 


Boustcn. 

Te*. 


Port Arthur. 
Tex. 


Oslvrtlon, 

Tex. 

I 


Houston, 

Tex. 


That port of the State cf 
Texas from fisblne Pass 
ncrth along State line to 
north boundary line of 
Shelby County: west to 
N pc bee River; down west¬ 
ern shore of aald rirer to 
north boundary of Jeffer¬ 
son Cruntjr, westerly 
along said boundary to 
cast boundary of Liberty 
County: south to Chill; 
also the parishes of Cam¬ 
eron and Calcasieu In the 
State of t/Hitv.sps 
The Counties of Galveston. 
Matagorda. Chambers, 
Calhoun. Refugio, lire* 
eoria. San Pat net a, 
Nueces, and Aransas in 
the State of Texas. 

That part of the Stale of 
Texas lying north of Ul. 
«* N. mid that part of 
the State of Texas lying 
mat of long. «T* W„ ex- 
cept ti>e territory em¬ 
braced In the Port Arthur 
and Galveston districts. 
Also, the counties of Did- 
% las and Temmt and the 

State of OS 1 shorn a. 

Laredo, Tex.. That part of the State of 
Texas lying west of long. 
97* W. and east uf the Po- 
ooe River except that ter¬ 
ritory included tn the 
Houston and Galveeton 
district*. 


£1 Paso, Tex.. That part of the State of 
Texas lying west of the 
Pecos River and the 
States of New Mexico and 
Colorado. 


Fajardo. 

Guanloa. 

II u mace 3. Including the tmitory described In 
T.D 70-157. 

Jobos (B.O. 0162, Msy 13.1042). 

Mayagurc (T.D. 22305). 

Ponce, Including territory described In T.D. 
54017. 

Charlotte Amalie, 8t. Thomas, VX 

ChnsUansted, Sr. Croix. 

Coral Bay, 6t. John. 

Crus Bay. 8l. John. 

Fredenkxted. 8t. Croix. 

Mobile, Ala., including territory described In 
T.D. 76-239. 

Apalachicola, Fla. 

Birmingham. Ala. 

Carrabelie. Fla. (B.O. 7306, D*- II. 1936; I 
F R. 2149). 

Gulfport. Vila. 

Panama City, Fla. (E.O. 3919. Nov. 1. 1923). 

Pascagoula, Mbs., including territory described 
In T.D. M33A 

Pensacola. Fla. 

Port atTTos. Fla. (E.O. 7818. Feb. 17, 1918; 3 
F.R. &0§). 

New Orleans, La.. Including territory described 
in T.D. 76-208. 

Baton Rouge. La. (B.O. 3098, Jan. 13, 1933). 
Including territory described in T.D. 5JS14 
and T.D. 64*1. 

Chattanooga. Term. 

Grrenvillr. Mae.. Including the territory 
dseofkwd in T.D. 73-823. 

Knoxville, Term., including the territory de¬ 
scribed in TJJ. 75-126. 

Little Rock-North Little Rock, Ark., Including 
territory described In T.D. 70-146. 

M«npbi», Tenn. 

Morgan City, La., including territory described 
in T.D. 86-266. 

Nashville. Tenn. 

Vicksburg. Mils., including territory described 
In TJ>. 73-128. 

Beaumont, Orange, Port Arthur, and Sabine, 
Tr*.. Including territory described In T.D. 
96 M 

Lake Charles. La. (B.O. 5471. Nov. 3, 1W0) 
including tern ter y described In T.D. 5413*. 


Oaiveften, including Port Bolivar and Texas 
City. 

Corpus Christl (K.O. B239, Nov. 22. 1939; 4 
F.R. 6601). 

Freeport (B.O. 76*2, June 13,1987; 2 F. R. 1W2). 

Pert Lavara-Polnt Comfort, Tex. (T.D. 56116). 

Hourirn, Tex.. includiigr (srvilory dascribed 
In T.D. 34108. 

Amarillo, Tex. (T.D. 73-129). 

Dallas. Fcrt Worth, Tot., including territory 
dracribod In T.D. 73-297. 

Oklahoma City. Ok La.. Including territory 
described la T.D. €6-132. 

Tulsa, Okla. (T.D. tt-M2). 


Laredo. 


Brownsville, Tex. inetudlr* territory de¬ 
scribed in T.D. 34900. 

Del Rio 

Ragle Pass. 

Hidalgo (E.O. 3600. Jan 9.1922). 

Lubbock. Tex. (T.D. 73-143). 

Progreso, Tex. including territory described 
In T.D. 76-330. 

Rio Grande City. 

Rotna (E.O. 4830. Mar. 14.1928). 

Ban Antonio. 

El Paso, Tex. <TJ>. 34407). 

Albuquermie, N. Mss., Including the territory 
describ'd Ul T.D, 74-304. 

Columbus, N. Me* 

Denver, Colo. 

Fabme, T«l (E.O. 4860. May 1,1928). 
Presidio, Tex. (B.O. 2702, Sept. 7.1917), 
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Districts 


No. Head¬ 
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Name and 
headquarters 

Area 


Ports of entry 


Vfl Los Angeles, Nogales, Arit. The Stale of Artrcma.. 

c*ut 


vm 


Ran Fran* 
daco, 
Cohf. 


8*n Diego. 
Calif. 


Lw Angeles, 

Calif. 


Han Fran* 
cUoo. 
Calif. 


Honolulu, 

Hawaii. 


Portland, 

Ore*. 


Seattle. Weak 


The counties of San Diego 
and Imperial La tho Slate 
of California. 


That part of tho Slate of 
Califur:ila lying sooth of 
the northern boundaries of 
the counties of San Lois 
Ol4ipo, Kern. and Han 
Bernardino, fflnpt the 
comil ten of can Diego and 
Imperial and that port 
of the State of Nevada 
non* pricing Clark County. 

Thai part of the State of 
California lying north of 
the northern boundart«w of 
the counties of San Luis 
Obispo, Krrn. an<! San 
Bernardino, and the State 
of Utah and the Slate of 
Nevada except Clark 
County. 


The State of Hawaii.. 


The State of Oregon and 
that part of the Stale of 
Washington which cm- 
hraoes the waters of the 
Column a River and the 
north hank of the said 
river weal of long, HIP W. 

The 8Late of Washington 
except that part which 
eir» braces the water* of the 
Columbia River and the 
north bank of the mid 
river writ of Long. I IF 4 W. 


Nogalef. Including (h* territory described in 
T.D. 71-ltf*. 

Douglas, Including territory deerribed in K.O. 

Soger. 26. VM3; H F.R. 130K5. 

Lnk.'viiie (K.O. 10088, Dec. 3, IMO; II F.B. 
7287). 

Naco. 

Phoenl*. Aril. (T.D. 71-103). 

Ban Lula (E.O '>122. Apr. 0.1310). 

Haaabr (R O. MW, Apr. 22. 1031 >. 

San Diego (T D. 34741), including the territory 
dsacribed Ln T.D. 00-229. 

Andrade (E.0.1700, Dec. 1*» 15*37). 

Calexko. 

Total# (K.O. 4740, Dec. 13, 1927). 

Loa Amtsa-Lang Beach. Including territory 
dmrrihed In T.D. 663*1. T.D. 5*to3. 

las Vegas, Nev., likrludiug the territory 
described In T.D. 73-66. 

Port San Lula 


San FrunrL'co-Oaktand. Calif., including all 
palms on Han Francisco Hay and territory 
dmrnlvd In R.O. 100*2. Mar. 10. IMP. 1* 
F.R. 1IAS; and T.D. &J7JK and Includn* 
tmttor> described in T.D. ML0. 

KuicJca, Cali!. 

Fresno. Caitf.. including the territory de¬ 
scribed in T.D. 71-18. 

Ur.tuK Not.. Including the territory described 
tu T.D. 73-56. 

Salt lake City. Utah (T.D. 60-76). 

Honolulu (T.D. &3M4). 

Hilo. 

Kabnlnt. 

Nawiliurill-Port AlVn (E.O. 43S3. Feb. 26, 
I«6), tnrluihng the territory described in 
T D Vrl J4 

Columbia River (Portland. Astoria, Long- 
view), including territory described In 

t.d. h-i». 

Cooa Bay, Otrf. .*E.O. *06*. Oct. 28. I«4. 
E.O. 511*8. Kept. M. 1920; R.O. 3445. Sept. 16, 
1MD; F..O. *533. Mar. 23. IMS, 10 F.R. 3173). 

Newport, Oreg. 

I'uget Hound (gsaitlf, Anacortea, Bellingham, 
Kvrrett. Friday Harbor. Neah Bay, 
Olympia, Pert Angeles. Port Townsend. 
Taroma). I nr hiding the tenrltory described 
in T.D. 75-130. 

Aberdeen, Including territory described In 
T.D. 4*220 

Blaine (E.o. MS, Apr. 13,1832). 

Boundary (T.D. *7-65). 

Danville. 

Ferry. 

(T.D. 67-65). 



• (E.O. 7637. JtmetS. ltt*7;tF.R. 10*3). 
je Fans (E.O. 7632. June 13. 1937: 3 
F.R. 1043). 

Ntghthawk. 

~ He (R.O 5X6. Oct. 11. I9W>. 
i Bend Raymond (T.D. 35676). 


Anchorage. The State of Alaska.Audmnwe, Alaska (T.D. N8H; T.D. 63-30L 

Ak*an. Aktika (T D. 71-210). 

Fairbanks (K.O. 6064, Mar. 8,1W; 4 F. R. 1101). 

Ketchikan. Alaska. including the territory de¬ 
scribed tu T.D. 74-100. 

Kodiak. Alaska IT.D. 63206). 

Pedicel! (E.O. 10233, Apr. 27. 1051; 16 F.R. 
36271. 

Petersburg (E.O. 4132. Jan. 34, 1023). 

Sand Point (T.D. 53514). 

Sitka, including territory described In T.D. 


Great Falla. 


The States of Montana. 
Idaho, and Wyoming. 


W*nuJclT, Including territory described in T O. 

mm. 

Great Kalb, Mont. 

Butte. Mont. including the territory described 
lnf.D. 73-121. 

Del Bonita. Mont. (E.O. 7VI7, Aug. 0, 1038; 

3 F.R. 1063} MaU: Cut Bank, Mont. 

Kart port. Idaho. 

Morgan. Mont. (K.O. 7632, June 13, 1037; 2 
K It 1042). Mail: Luring. Mont. 

Ophflm, MonL (E.O. 76Tun# 125, 1937; 2 F.R. 

Pleg in. MonL (E.O. 7632, June 13.1837; 2 F.R. 

10*2). Mail: Babb, Mom. 

PorthUl. Idaho. 

Raymond. Mom. (E.O. 702, June 15. 1937; 
3 r.U. 1042) 
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IX 


Chicago. IU.. Pembina, 
N. Dak. 


The Sutra of North and 
South Dakota and the 
eottntira of Kittson, Ko- 
«u, Lake of the Woods, 
Marshall. IWtnuni, Folk. 
Bed Lake, and Penning- 
ton in the Slate of Minne¬ 
sota. 


Minneapolis, 


Duluth, 

Minn. 


Roewrtlie. Mont. (R.O. 7632. June 14, 1057: 

2 PR. 1042). Mall: Eureka. Mont. 

Soobey, Mont. (R.O. 7582, Juno 15,I1B7; 2 F. R. 

HH2). 

Ewoeigrass. Mont. 

TumsOfont, (E.O. 7632. Jane 15, WT; 2 F.R. 
1042). 

Whitetail. Mont. (E.O. 7632. Juno 15. 1*37; 2 
F.R. 1042). 

W hiiLaah. Mont (R.O. 7632. June 15. 1*37; 2 
F.R. 1042). 

Pembina. N. Dak. 

Ambrose, N. Dak. (B.O. SS35. Apr. 12. 1032). 
Antler. n\ Dak. 

Baudette, Minn. (E.O. 4422. Apr. 10, 1*25). 
Carbury, N. Dak. (E.O. 5127, June 17. 1020). 
DunariUi. N. Dak- (E.O. 7332, June 15, 1037; 
2 F.R. 1042). 

Fortttna, N Dak. (E.O. 7632. June 15, M37; 

2 F.R. 1042). 

Hannah. N. Dak. 

Hamboro, N. Dak. 

Maida. N. Dak. (E.O. 7622. June 15. 1927; 2 
F.R. 10C). 

Necbe. N. Dak. 

Ncnnan, N. Dak. (E.O. 7532, June 15. 1937; 2 
Nw&au. 2 if. Dak, 

Noyes, Minn. (E.O. MM. Apr. 13.1032). 
Plnerrsvk, Minn. (B.O. 7632. June 15, 1037. 2 
F.R 1042). 

Portal, N. Dak. 

Roseau, Minn. (B.O. 7332, June 15,1037; 2 F. R. 
loa . 

BarV«, N. Dak. 

Sherwood. N. Dak. 

St, John, N. Dak. (E.O. 5635. Apr. U, 1932). 
Wolhalta, N. Dak. 

Warmed, Minn. 

Wrathop*. N. Dak. (E.O. «2M, Juna 1,IMS). 
Minrvf>»noUs‘St. Paul, including the territory 
described In T.D. «-l5. 


Duluth, Minn., and Superior Wls., including 
tho territory described In T.D. KWH. 

Ashland, Wla. 

Grand Portage, Minn (T.D. 56072). 

International Falls- Ranler, Minn.. Including 
the territory described in T.D. 55-246. 


The Bute f t Minnesota et- 
cept those counties in the 
Pembina. N. Dak., and 
Duluth. titan.. district*. 

The ?wmt>e* el Kocchlctilng, 
ftaschi, St Louis, Curtroo, 

Fine. Lake. Cook. Clay. 

Aitkin. Norman. Wilkin, 

Oltertail. Becker, Man- 
nomcn Clearwater, Hub¬ 
bard. Wadena, Cat*. and 
( row Win# in the State of 
Minnesota and the crun- 
Ura of DoucLas. Bayfield, 

Ashland, and Iron in the 
State of Wisconsin, and 
the Island of iile Royale in 
the State of Michigan. 

Milwaukee. The State of Wisconsin, ff • Milwaukee. Including the territory described In 
Wti. eepl the counties ol I)cug- T.D. 72-105. 

la*, Bayfield, Ashland, 

a:ul Iron aiMl the county Green Bay. Including the township* of A*h- 
of MrntxxUoee In the State waubenon, Alkoex. Fictile, and Howard, 
of Michigan. and the city of De Fere (T.D. MfiUT). 

Manitowoc. 

Marinette. Including Menominee. Mich. 
Racine, Including the city of Kenosfu and the 
townships oi Mt. Pleasant and Somers (T.D. 
5tS*4). 

Fbeboyjran. 

Chicago. 1U.. including the territory described 
In T.D. 71-12L 

Des Mutne*. Iowa, Including the territory 
dracribed tn T.D. 75-KH. 

Omaha, Nrbr.. including U»e territory de¬ 
scribed in T l>. 72- 

PeorU, 111., Including the territory described in 
T.D. 72-130. 

Cleveland. Ohio, Including the territory 
drac/ltM-d in TsD. 77-32. 

Akron. Ohio (E.O. 4507. Feb. 25, lft/7). includ¬ 
ing the territory described In T-D. 77-212. 
Aih tabula,' Con nr out, Ohio, Including the 
territory described in T.D. 77-2X*. 
Cincinnati. Ohio, Including Use territory 
described In T.D. 75-144. 

Columbus, Ohio. 

Dayton, Ohio. Including the territory described 
In T.D. 76-77. 

F.rie^Fa.^ncludlng the territory described tn 

Evansville, lnd. 
lncLanai>oUj, lnd. 

Lawrrun:burg. Ind., Including Greendale 
(E.O. 0654, Mar. 7.1664). 

Louisville, Ky.. Including the territory de¬ 
scribed in T, l>. 77-232. 

Sandusky, Ohio. 

Toledo. Ohio, Including the territory described 
in T.D. 71-157. 

6t. Louts, Mo., including the territory described 
in T.D. 69-224. 

Kansas City, Mo., Including Kansas City, 
Kaos.. and North Kaik*a*-<. Uy, Mo. (E.O 
oi/a. Aug. 27. 1\H0>. Including Use territory 
described In T.D. 67-56. 

6t. Joseph. Mo. 

Wichita. Kans.. including the territory de¬ 
scribed in T.5. 74-33. 
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Chicago.HI.— The State of Illinois lying 
north of lat. N\: that 
taut of the Matr of In¬ 
diana north of lat. 41* N.: 
and the States of Iowa and 
Nebraska. 


Cleveland, 
Ohio. , 


The Sutra of Ohio, Ken¬ 
tucky, that part of the 
State of Indiana lying 
south of lot. 4l 3 N.. and 
the county of File in tiw* 
State of Pennsy lvania. 


St. Louis. 
Mo. 


The Sutra of Missouri and 
Km.w. and that port of 
the State of Illinois lying 
■outh of lat. 3 ff N. 
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Detroit, 

Mich. 


The 8 late of Michigan *i- 
«>P* lb# Island of late 
Royak and the county 
of Menominee, Mich. 


I>rtroll, including the territory dwtffbgd In 
J O \07X Feb. ». 1942; 7 F.R. l,*fc and 
T.I). 5373 «r. 

Batik Creek (T.D. 7W-233). 

Grand Karlds <T.D. 77-4). 

Muskegon tE.O. *M. Dec. 22, IBM). Inciqdlng 
territory described in T.D. UiZXL 
T J l S.° : k iAch,dlr * 1 t * rril °n r d«criBed In 

ftfiWMf-Biy City (T.D. tom). 

Snub Bu. Mark, 


§ 101.4 Entry and clearance of vfurls 
at Cuiitorm stations. 

(a> Entry at Customs station . A vessel 
shall not be entered or cleared at a 
Customs station, or any other place that 
is not a port of entry, unless entry or 
clearance is authorized by the district 
director for the district in which such 
station or place Is located pursuant to the 
provisions of section 447. Tariff Act of 
1930. as amended (19 U.8.C. 1447). 

(b) Authorisation to enter . Authoriza¬ 
tion to enter or be cleared at a Customs 
station shall be granted by the district 
director for the district in which such 
station or place is located provided the 
district director is notified in advance of 
the arrival of the vessel concerned and 
the following conditions are met: 

(1) Such Customs supervision as may 
be necessary can be provided. 

<2) All applicable Customs and navi¬ 


gation laws and regulations are complied 
with, 

(3) The owner, master or agent of a 
vessel sought to be entered at a Customs 
station reimburses the Government for 
the salary and expenses of the Customs 
officer or employee stationed at or sent to 
such Customs station or other place 
which is not a port of entry for services 
rendered in connection with the entry 
or clearance of such vessel, and 

(4) Except as otherwise provided by 
these regulations, the Government is re¬ 
imbursed by the Interested parties for 
the expenses. Including any per diem al¬ 
lowed In lieu of iubststence, but not the 
salary of a Customs officer or employee 
for services rendered in connection with 
the entry or delivery of merchandise. 

(c) Customs stations designated . The 
Customs stations and the ports of entry 
having supervision thereof are listed 
below: 


District 


Custom* stations 


Tort et r ntry baring aupmrkkm 


Portland. Maine.Bockrport, Maine,... 

Crjtibrn Oort. Mato*. 


MM 


St. Albana, Vt.. 


Boston. Mass.. 

Ofdrusbuxg. N.Y. 


Philadelphia, Fa... 


Baltimore. Md. 

m uni. nk.... 

Mobile. Ala..... 

New Orleans. L 


Houston, T«.. 
Undo. T#i... 


El Foie. Tea.. 


Forcer City. Maine.’. 

Itamhn. Maine...... 

Knot ford Lint (Mors HUH.— 

MnntlceUo, Maine... 

Orient. Maine... 

- Recba Plalnr. Vu..... 

Beebe Flab* Vt .. 

Cojuan, Vt.. 

Koirt Rkchferd, Vt... 

Newport. Vt.. .. 

. 

West Berkshire. Vi. 

Provltmrtcmn, Mom. 

Cannons Comer* N.Y. 

Omnibssro. N Y. 

il N.Y..™.. 

Jom.mon s Ltn*. N.Y. 

Morristown. N.Y.. 

W adding* oo, N.Y__, 

A Horn to City, SJ . 

l^we*. Del. 

Port Norm. NJ.. 

Tutkerton, NJ... 

. Sohibtiry, M«J. 

Fort Ptoce, Fla .. 

Bilotl, Mis. 

tJramrrry. La. 

Houma, La. 

Muskogee, OkU_ 

Arab* ad Dami,'To*.... 

Falcon Dam. Ter. 
l>* Kbarua*. Tea. 


. Fart Fairfield. 
Itcuhon. 

Van Burnt. 

Bridgewater. 

Itautoa. 

Do. 

Derby Line. 


AnUloot Wells, N. Met iiaafl: Hachita. N. 
Mm). 

Fort Hancock, Tn„_ _ _ 

„ . Marathon. Tn_ 

Nogalca, Aril.. Lochiel. Arts. 

Toawm. Arts.. 

Cam no, Calif. 

Port Hamrinr, Calif .. 

Monterey, Calif. 

Point Bohrru. Wab. 


Ban Diego, Calif.... 
Los Angrkr. Calif., 
ban FrancI ko. Call/, 
Seattle, Wo*h... 
Anchorage. Alaska.. 


Great Falk, Mont. 
Pembina, N. Dak. 


. Annette Ular3, Alaska. . 

Eagle, A‘ ‘ 
llainea.. 

Hyder,. 

. —..._ 

. 

Grand Furks, N. Dak. 

Lancaster, Minn. 

Oak Island, Minn. . 


Beecher Foils. 
Rkhlord. 

Derby Lhw. Vt. 

Pol 

Beet tier Falls. 

Hlch/ord. 

Plymouth. 

Monen. 

Chateau# ay. 
Maeeeua. 

Trout River. 
Ofdensbunr- 

Philadelphia. 

Do. 

Do. 

Do. 

Baltimore. 

West Palm Btoeh. 
Mobile. 

New Orleans. 
Morton City. 
Tub.*. Oklahoma. 
Del KlO. 

Homo. 

K>o Grande City 
Columbus. 

Fabens. 

El Paso. 

Nogales. 

Do. 

Tecaie. 

Los 

Ban Francisco. 
Blaine. 

.Ian. 


fikagwmy. 
Krtchikmn. 
jghtMjh 
Great Falk. 
Do. 

Pembina. 

Noyns, 

Warrood. 
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District 


Cnstom* station* Port of entry bavin* supervision 


Dnlutb. Minn... 
Cleveland, Ohio. 

Detroit, Mich.... 


Cmnr Lake, Minn ..«..... 

Kly, Minn ..—. 

Ksirpoct, Ohio.. ... 

Huron, Ohio. .. . . 

Lorain, Ohio. ... 

MnrbWwadLAknld#, Ohio. . 

PuMn*Bay, Ohio. .. 

Akotiio.aiidi.. 

AtprnJk Mkh. .-.. 

Dstoor. Mkh . . .... 

Fjcamra, Mich ... .. 

C.rsm! Hftr. n '•l i n 

HouKbton. Mich ..... 

Marine City, Mich. .- ... 

Marquette. Mkh . ... . 

Roberts Landing. Mich, (mill: Route 1, Ataonse, 
Mkh.). 

R'«rn City, Mich. . 


International FalK'Rankr. 
Grand Pnrtace. 

Cleveland. 

Sandusky. 

Cleveland. 

Sandusky. 

Do 

Port Huron. 

Soglnsw-Ray City. 

Santte Ste. Mark. 

Do. 

Muskegon. 

Smlt Hte. Mute. 

Port Huron. 

Saull Ste. Mark. 

Port Huron. 

8a<inaw-Bay City. 


(d) Temporary Customs stations . Cus¬ 
toms stations may bo designated for a 
temporary time only, to provide Customs 
facilities where needed because of cer¬ 
tain large-scale operations. Because these 
designations change from time to time 
they are not listed. However, current in¬ 
formation as to tne existence of such 
stations In any district may be obtained 
from the district director. 


§ 101.5 Custom* prrrlcnranre office* In 
foreign countries. 


Listed below are the preclearance of¬ 
fices In foreign countries where United 
States Customs officers are stationed and 
the Customs districts under which they 
function: 


Custom* office: 

Montreal, Quebec.... 

Toronto. Ontario- 

Klndiey Field. Ber¬ 
muda. 


Customs district 
having supervision 
St. Albans, Vt. 
Buffalo, N Y. 
Kennedy Airport 
area. Jamaica. 
N.Y. 


Nassau. Bahama Is¬ 
lands. 

Vancouver, British 
Columbia. 

Prince Rupert. Brit¬ 
ish Columbia. 
Winnipeg, Manitoba. 


Miami, Fla. 


Seattle. Wash. 

Anchorage. Alas¬ 
ka. 

Pembina. N Dak. 


g 101.6 Hours of business. 

Except as specified in paragraphs 
(a)-(g) of this section, each Customs 
office shall be open for the transaction of 
general Customs business between the 
hours of 8:30 a.m. and 5 p.m. on all days 
of the year: 

(а) Saturdays. Sundays and national 
holidays . In addition to Saturdays. Sun¬ 
days. and any other calendar day desig¬ 
nated as a holiday by Federal statute or 
Executive order. Customs offices shall 
be closed on the following national 
holidays: 

( l ) The first day of January. 

<2> The third Monday of February. 

(3) The last Monday of May. 

<4> The fourth day of July. 

(5) The first Monday of September. 

(б) The second Monday of October. 

(7) The fourth Monday of October. 

(8> The fourth Thursday of November. 

(9) The twenty-fifth day of December. 

If a holiday falls on Saturday, the day 
Immediately preceding such Saturday 
will be observed. If a holiday falls on 
Sunday, the day immediately following 
such Sunday will be observed. (8 UB.C. 
6103(b)(1); (E.O. No. 11582, January 1, 
1971; 34 FR 2957; 3 CFR Ch. 11) 


<b) Local conditions requiring differ• 
ent hours. If, because of local conditions, 
different but equivalent hours are re¬ 
quired to maintain adequate service, 
such hours shall be observed provided 
the Commissioner of Customs approves 
them and provided further that a notice 
of business hours is prominently dis¬ 
played at the principal entrance and in 
each public room of the Customs office, 
(c> Fixing of hours. At each port or 
station where there is no full-time Cus¬ 
toms employee, the appropriate dLstrict 
director shall, with the approval of the 
regional commissioner of Customs, fix 
the hours during which the Customs 
office will be open for the transaction of 
general Customs business Notice of such 
hours shall be prominently displayed at 
the principal entrance of the office. 

(d > State and local holidays.-Each Cus¬ 
toms office shall be open for the transac¬ 
tion of business on all state and local 
holidays occurring on days other than 
Saturdays, Sundays, and national holi¬ 
days listed In paragraph (a) of this sec¬ 
tion. The appropriate principal field of¬ 
ficer may excuse any employee(s) with¬ 
out charge to leave when a state or local 
holiday interferes with the performance 
of his work In a Customs office. 

(e> Services performed outside a Cus¬ 
toms office. Customs services required to 
be performed outside a Customs office 
shall be furnished between the hours of 
8 a.m. and 5 pxn. (or between the cor¬ 
responding hours at ports where differ¬ 
ent but equivalent hours are required for 
the maintenance of adequate service and 
are approved by the Commissioner of 
Customs) on all days when the Customs 
office is open for the transaction of gen¬ 
eral Customs business. The regional com¬ 
missioner of Customs shall, from time to 
time, and upon reasonable advance notice 
to the principal local officer concerned, 
issue Instructions for the furnishing of 
such services on Saturdays. 

(f) Customs services not within pre¬ 
scribed hours. Where there is a regularly 
recurring need for Customs services out¬ 
side the hours prescribed in par&gaphs 
(a)-<e) of this section and the volume 
and duration of the required services are 
uniformly such as to require, of them¬ 
selves or in immediately consecutive com¬ 
bination with other essential Customs ac¬ 
tivities of the port, the full time of one 
or more Customs employees, the neces¬ 
sary number of regular tours of duty to 
furnish such services on all days of the 


year except Sundays and national holi¬ 
days may be established with the ap¬ 
proval of the Commissioner of Customs. 

(g) Customs services furnished private 
interests . Other than as specified in this 
section. Customs services shall be fur¬ 
nished private Interests only in accord¬ 
ance with the provisions of section 24 16 
of this chapter. 

8 101.7 Custom* Aral. 

(a) Design. According to the design 
furnished by the Department of the 
Treasury, the Customs seal of the United 
States shall consist of the seal of the De¬ 
partment of the Treasury surrounded by 
an outer circle in which appear the 
words “Treasury" at the top and “U.S. 
Customs 8ervice” at the bottom. 

<b) Use of the Customs seal. The Cus¬ 
toms seal currently in official use. includ¬ 
ing the dies, rolls, plates, and like de¬ 
vices now in the possession of the Bureau 
of Engraving and Printing, shall con¬ 
tinue to be equally effective as the official 
seal of the United States Customs Serv¬ 
ice and shall continue to be so used by 
each Customs officer and employee hav¬ 
ing possession of the seal until that par¬ 
ticular device requires replacing and is 
replaced. Use of the United States Cus¬ 
toms seal shall be restricted in the fol¬ 
lowing manner: 

(1) The Customs seal of the United 
States shall be impressed upon all of¬ 
ficial documents requiring the impress 
of a seal. It shall be impressed upon ail 
marine documents and landing certifi¬ 
cates. certificates of weight, gauge, or 
measure, and similar classes of docu¬ 
ments for outside interests. 

(2) The impress of the seal is not nec¬ 
essary on documents passing within the 
Customs Service nor shall the seal be 
used in the manner of a notary seal to 
indicate authority to administer oaths, 
g 101.8 Identification card*. 

Each Customs employee shall be issued 
an appropriate identification card with 
that employee’s photograph and signa¬ 
ture. signed by the appropriate issuing 
officer. 


PART 141—ENTRY OF MERCHANDISE 
8 141.62 [Amended) 

Section 141.62(a) is amended by sub¬ 
stituting “101.6” for “1.7”. 

(RS 251, as amended, sec. 624, 46 Stat. 760 
(19 U.S.C. 66. 1624).) 


PART 148—PERSONAL DECLARATIONS 
AND EXEMPTIONS 

§ 1 18.22 (Amended] 

Section 148.22 is amended by substi¬ 
tuting “101.5“ for “1.4“.% 

(RS. 251. as amended, sec. 624, 46 Stat. 750 
(19 U-S-O. 66. 1624) .) 

Appendix I—Parallel Rctcrencx Tables 

(This table shows the relation of revised 
Part 101 to superseded 10 CFR Part I.) 


FEDERAL REGISTER, VOL. 42, NO. 193—WEDNESDAY, OCTOBER 5, 1977 




























RULES AND REGULATIONS 


54283 


Suvrrscdcd 
19 CFR ; section 


Revised Part 101, section 


101.0. 

New, 

101.1(B). 

New. 

101.1(b). 

1.2(B). 

101.1(c)- 

12(B). 

101.1(d)... 

12(B), footnote 
5. 

101.1(e). 

New, 

101.1(f).—. 

1.11. 

101.1(g). 

UL 

101.1(h). 

1.11. 

101.1(1). 

1.11. 

101 1(J). 

1.11. 

ioi.i(k). . 

1.11. 

101.1(1). 

12(b), footnote 
2. 

101.1 (m)- 

New. 

101.21*). 

1.1 (B), (b). 

101.2(b). 

l.X(c). 

101.3(a)... 

Footnote 1 to 
12(b). 

101.2(b). 

1.2(c), footnote 
3. 

101.4(a)- 

12(b). 

101.41b). 

12 (b) and (c). 

101.4(C). 

12(d). 

101.4(d). 

Footnote 7 to 
12(d). 

101.5_ 

1.4. 

101.6(B) . 

1.7 (a), foot- 
noto 10. 

101.6(b)_ 

1.7(b). 

101.6(c) .. 

17(C). 

1016(d) . 

L7(d). 

101.6(e) . 

1.7(e). 

101.6(f).. 

17(f). 

101.6(g) . 

L7(g). 

101.7(B) . 

12(a). 

101.7(b) .. 

18(a). 

101.7(b)(1).. 

12(b). 

101.7(b)(2)- 

12 (b) and (e). 

ioi a. 

19. 

(This table shows the relation of the old 

KK'tiona of Part l to the 
revised Part 101.) 

new sections in 

Old section: 

New section 

l.X(a) .. 

1012(a). 

Ll(b) . 

101.2(a). 

M(c) . 

101.2(b). 

1.1(d)- 

None. 

LHe) . 

None. 

1.2(B) . 

101.1(b), (c). 

12(b) . 

101.1(d). 

Footnote 1 . 

1012(a). 

Footnote 2. 

101.1(1). 

12(c) . 

1012(b). 

Footnote 3. 

1012(b). 

12(B)... 

101.1(d). 

Footnote 5. 

101.1(d). 

12(b) . 

101.4(b). (b). 

Footnote 6.. 

None. 

1-3(0 . 

101 4(b). 

12(d) . 

101.4(c). 

Footnote 7 ___ 

101 4(d). 

1.4 . 

1012. 

14(B) .-. 

None. 

12 

None. 

12. 

None. 

» 7(a) . 

101 8(B). 

Footnote 10. 

1012(B). 

17(b) . 

1012(b). 

17(c) . 

1012(c). 

17(d) . 

1012(d). 

12(e) . 

1012(e). 

1.7(f) - 

101.6(f). 

17(g).. 

101.6(g). 

13(a) .. 

101.7(a), (b). 

18(b)-- 

101.7(b)(1), 

(2). 

12(c)- 

101.7(b)(2), 

1.9. 

1012. 

1.10. 

None. 

1.11 . 

101.1 (f)-(k). 

(PR Doc.77-29176 Filed 10-4-77; 8:45 am) 


[4810-22] 

|TD. 77-242] 

PART 22—DRAWBACK 
PART 111—CUSTOMHOUSE BROKERS 
Delegations of Authority 

AGENCY: United States Customs Serv¬ 
ice, Treasury. 

ACTION: Final rule. 

SUMMARY: This rule amends the Cus¬ 
toms Regulations by authorizing the 
regional commissioners of Customs to 
perform certain functions relating to 
drawback entries and reprimands of 
customhouse brokers now performed 
either by the Commissioner of Customs 
or other Customs officials at Head¬ 
quarters of the U.S. Customs Service. 
The necessity of referring the relevant 
matters to either the Commissioner or 
Headquarters has unnecessarily delayed 
those matters. The changes are Intended 
to facilitate the affected procedures. 

EFFECTIVE DATE: October 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George C. 8teuart, Attorney. Carriers. 
Drawback and Bonds Division, United 
States Customs Sen'ice. 1301 Consti¬ 
tution Ave., NW., Washington, D.C. 
20229 (202-566-5856). 

SUPPLEMENTARY INFORMATION: 

Background 

1. '‘Drawback” denotes a situation in 
which a duty or tax, lawfully collected, 
is refunded or remitted, wholly or par¬ 
tially. because of a particular use made 
of the merchandise on which the duty or 
tax was collected. One of the more com¬ 
mon types of drawback Is that allowed 
upon the exportation of articles manu¬ 
factured or produced in the United 
States with the use of imported mer¬ 
chandise (section 313(a). Tariff Act of 
1930 (19 U.8.C. 1313(a))). Part 22 of the 
Customs Regulations (19 CFR Part 22) 
contains the provisions regarding draw¬ 
back claims. 

In support of a claim for drawback of 
duties, a landing certificate, which is a 
document used to show that merchandise 
has been exported from the United 
States and landed in a foreign country, 
is required in certain stated circum¬ 
stances as provided by section 22.17 of 
the Customs Regulations (19 CFR 22.17). 
Under paragraph (e) of that section (19 
CFR 22.17(e)), when a landing certifi¬ 
cate Is required and cannot be produced, 
an application for its waiver may be 
made to Headquarters, UU. Customs 
Service, accompanied by such evidence 
of exportation and landing abroad as 
may be available. The application will be 
granted if Headquarters is satisfied by 
the evidence submitted that the mer¬ 
chandise has been exported. 

Section 22.29(d) of the Customs Regu¬ 
lations (19 CFR 22 29 <d)) provides that, 
to complete a drawback entry, a bill of 
lading issued by the proper representa¬ 
tive of the exporting carrier and cover¬ 
ing the merchandise described in the 


entry must be filed within 2 years after 
the merchandise is exported. However, 
paragraph <g) of that section (19 CFR 
22.29(g)) provides that if the person 
making the drawback entry cannot pro¬ 
duce the required bill of lading, he may 
submit a statement explaining why he 
cannot produce the bill of lading along 
with whatever evidence of exportation 
and of his right to make the drawback 
entry as may be obtainable. If Head¬ 
quarters is satisfied from the evidence 
submitted that the failure to produce the 
bill of lading is justified, that the mer¬ 
chandise has been exported, and that the 
person making the drawback entry has 
the right to do so, the statement and 
accompanying evidence are accepted in 
place of the bill of lading. 

A review of the procedures under 
S3 22.17(e) and 22.29(g) of the Customs 
Regulations has resulted in the determi¬ 
nation that it would be beneficial to the 
public and to Customs to authorize the 
regional commissioners of Customs to 
grant the waiver under 5 22.17(e), or to 
accept the substituted documents under 
3 22.29(g). In the majority of cases, this 
will speed up the processing of drawback 
entries If the regional commissioner is 
not satisfied by the evidence submitted 
that the pertinent facts have been estab¬ 
lished. the matter will be transmitted to 
Headquarters, VS. Customs Service for 
final determination. It has also been de¬ 
termined that, for the sake of clarity and 
consistency, the language and format of 
3 22.29(g) should be amended to parallel 
those of 3 22.17(e). 

2. Section 111 7 8 of the Customs Reg¬ 
ulations (19 CFR 111.78) provides that 
if a licensed customhouse broker falls to 
observe and fulfill his duties and respon¬ 
sibilities. but the failure Is not serious 
enough to warrant initiation of proceed¬ 
ings to suspend or revoke his license, the 
Commissioner of Customs, or the district 
director of Customs with the approval of 
the Commissioner, may serve the broker 
with a written reprimand. The repri¬ 
mand and the facts on which it Is based 
may be considered in connection with 
any future disciplinary proceeding that 
may be initiated against the broker. 

The Commissioner of Customs has de¬ 
termined that authorizing the regional 
commissioner of Customs to serve repri¬ 
mands, or approve reprimands served by 
the district director, will facilitate the 
reprimand proceedings. 

Inasmuch os these amendments are 
matters of agency organization, pro¬ 
cedure. or practice, notice and public 
procedure thereon are unnecessary and 
good cause exists for dispensing with a 
delayed effective date under 5 UJ3.C. 
553. 

Drafting Information 

The principal author of this document 
was Richard M. Belanger, Attorney, Reg¬ 
ulations and Legal Publications Division 
of the Office of Regulations and Rulings, 
United States Customs Service. How¬ 
ever. personnel from other offices of the 
Customs Service participated in develop¬ 
ing the document, both on matters of 
substance and style. 
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Parts 22 and 111 of the Customs Regu¬ 
lations (19 CFR Parts 22. Ill) are 
amended os set forth below: 

Section 22.17(e) Is amended to read 
as follows: 

S 22.17 Landing certificates. 

• • • • • 

(e) When a landing certificate Is re¬ 
quired and cannot be produced, an ap¬ 
plication for its waiver may be made to 
the regional commissioner through the 
district director within the time required 
for filing the certificate, accompanied by 
such evidence of exportation and land¬ 
ing abroad as may be available. The ap¬ 
plication shall be granted If the regional 
commissioner is satisfied by the evidence 
submitted that the merchandise has 
been exported. If the regional commis¬ 
sioner is not so satisfied, he shall trans¬ 
mit the application and its accompany¬ 
ing evidence to Headquarters. U.8. Cus¬ 
toms 8ervtce for final determination. 

• • • • • 

Section 22.29(g) is amended to read 
as follows: 

g 22.29 Entry and completion thereof. 

9 9 • • • 

(g) When a required bill of lading 
cannot be produced, the person making 
the drawback entry may. within the 
time required for the filing of the bill 
of lading, request the regional commis¬ 
sioner. through the district director, to 
accept a statement setting forth the 
cause of failure to produce the bill of 
lading and such evidence of exportation 
and of his right to make the drawback 
entry as may be available. The request 
shall be granted if the regional commis¬ 
sioner Is satisfied by the evidence sub¬ 
mitted that the failure to produce the 
bill of lading is Justified, that the mer¬ 
chandise has been explored, and that 
the person making the drawback entry 
has the right to do so. If the regional 
commissioner is not so satisfied, he shall 
transmit the request and Its accompany¬ 
ing evidence to Headquarters, U.8. Cus¬ 
toms 8ervicc for final determination. 


(R-S. 251, M amended, sec*. SIS. 624. 46 SUt. 
693. u amended. 759 (19 U8.C. 66. 1313. 
1624).) 

§111.78 f Amended 1 

Section 111.78 is amended by sub¬ 
stituting "regional commissioner'* for 
"Commissioner" wherever it appears in 
that section. 

(RS. 251. as amended, sees. 624. 641. 46 8tat. 
769, as amended (19 XJZJC. 66. 1624. 1641) )T 

Robert E. Chases, 
Commissioner of Customs. 

Approved: September 22,1977. 

Bette B. Anderson. 
Under Secretary of the Treasury . 
JFR Doc.77-29178 Plied 10-4-77:8:45 am) 
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Title 26—Internal Revenue 

CHAPTER 1—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 
|TJ>. 75111 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Industrial Development Bonds 

AGENCY: Internal Revenue 8ervlce, 
Treasury. 

ACTION: Final regulations. 

8UMMARY: This document provides 
final regulations relating to whether 
substantially all of the proceeds of an Is¬ 
sue of Industrial development bonds are 
used for designated purposes. Changes to 
the applicable tax law were made by the 
Revenue and Expenditure Control Act 
of 1968. These regulations provide neces¬ 
sary guidance Vo the public for compli¬ 
ance with the law. 

DATE: In general, the regulations are 
effective with respect to obligations is¬ 
sued after April 30,1968. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John P. MacMaster. of the Legislation 
and Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice, illl Constitution Avenue NW.. 
Washington. D.C. 20224 (Attention 
CC:LR T) (202-566-3516. not a toll- 
free call). 

SUPPLEMENTARY INFORMATION: 
Background 

On August 20, 1975, the Federal Reg¬ 
ister published proposed amendments 
to the Income Tax Regulations (26 CFR 
Part 1) under section 103(c) of the In¬ 
ternal Revenue Code of 1954 (40 FR 
36371). The amendments were proposed 
to revise the regulations under then sec¬ 
tion 103(c), as added by section 107(a) 
of the Revenue and Expenditure Con¬ 
trol Act of 1968 (82 8tat. 266). Under 
section 1901(a) (17) of the Tax Reform 
Act of 1970 (Pub. L. 94-455. 90 Stat. 
1765), section 103(c) was redesignated 
as section 103(b). A public hearing was 
held on November 21. 1975. After con¬ 
sideration of all comments regarding the 
portion of the proposed amendments re¬ 
vising 11.103-8<a> (!) (!) of the Income 
Tax Regulations, that portion Is adopted 
by this Treasury decision with certain 
changes. The other portions of the pro¬ 
posed amendment which revise 91.103-8 
(g) of the Income Tax Regulations re¬ 
main outstanding. 

Additionally, certain revisions made 
by this Treasury decision Indicate that 
certain rules prescribed in f 1.103-8 of 
the Income Tax Regulations also apply 
for if 1.103-9 and 1.103-10. These rules 


are either of a clarifying nature or favor¬ 
able to taxpayers. For this reason and 
because there is a need for immediate 
guidance for taxpayers, the relevant pro. 
visions of the Administrative Procedure 
Act (5 U3.C. 553) requiring further no¬ 
tice of proposed rulemaking, opportunity 
for public participation, and delay in 
effective date are found to be Inappli¬ 
cable. 

In General 

Interest on an industrial development 
bond, subject to certain exceptions, does 
not qualify for the exclusion from gross 
income under section 103(a)(1) for In¬ 
terest on State or local governmental 
obligations. Section 103(b)(4) allows an 
exclusion for the interest on industrial 
development bonds substantially all of 
the proceeds of which are used to pro¬ 
vide specified exempt facilities. e.g.. resi¬ 
dential real property for family units. 

This document adopts the proposed 
amendment (40 FR 36371) to §1.103-8 
(a)(1) (I) subject to the revisions dis¬ 
cussed below. Section 1.103-8(a) (1) (i) 
provides rules used In determining 
whether substantially all of the proceeds 
of an issue of obligations are used to pro¬ 
vide an exempt facility. The amendment 
as proposed would revise | 1.103-8(a> (1) 
(i) to provide that "substantially all" of 
the proceeds of an issue arc used to pro¬ 
vide nn exempt facility if 90 percent or 
more of the proceeds are so used. Further, 
the proposed amendment stated that 
certain expenditures which were de¬ 
ducted pursuant to section 266 of the 
Code would not be considered as expendi¬ 
tures to provide an exempt facility. 

The proposed rule regarding the mean¬ 
ing of the phrase "substantially all" Is 
adopted. However, this document strikes 
that portion of the proposed amendment 
concerning expenditures which are de¬ 
ducted pursuant to section 266 of the 
Code As amended K 1.103-8 (a) (1)(!) 
states that amounts paid or Incurred to 
provide an exempt facility Include 
amounts which are properly chargeable 
to the facility's capital account including 
those amounts which in fact are de¬ 
ducted but otherwise could have been 
properly charged to capital account. 

Many comments Questioned whether 
the term "substantially all" has Identi¬ 
cal meaning In sections 103(b) <5) and 
(8) of the Code. Therefore, this docu¬ 
ment also makes the rules In 9 1.103-8(a> 
<l)(i) apply to 99 1.103-9(a) (1) and 
1.103-10(b) (1) (11). 

Drafting Information 

The principal author of this regulation 
was John P. MacMaster of the Legisla¬ 
tion and Regulations Division of the Of¬ 
fice of Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 
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Adoption op Amendments to the 
„ Regulations 

Accordingly, the proposed amendment 
to $ 1.10 3-8(g) remains outstanding and 
26 CFR Part 1 Is amended as follows: 

Paragraph 1. Section 1,103-8 is 
amended by adding the following at the 
end of paragraph (a) (1) (1): 

§ 1.103—8 IntrrrM on bond* to finane* 
certain exempt facilities* 

(a) In gtneral .—(1) General rule. (I) 
• • • Substantially all of the proceeds 
of an Issue of governmental obligations 
are used to provide an exempt facility if 
90 percent or more of such proceeds are 
so used. For purposes of this "substan¬ 
tially all” test, two rules apply. First, 
proceeds are reduced by amounts prop¬ 
erly allocable on a pro rata basis be¬ 
tween providing the exempt facility and 
other uses of the proceeds. Second, 
amounts used to provide an exempt fa¬ 
cility include amounts paid or incurred 
which are chargeable to the facility’s 
capital account or would be so charge¬ 
able either with a proper election by a 
taxpayer (for example, under section 
266) or but for a proper election by a 
taxpayer to deduct such amounts. 


Pa*. 2. Section 1.103-9 is amended by 
adding the following at the end of para¬ 
graph (a)(1): 

§ 1.103—9 InirrrM on bond* to finance 
industrial park*. 

(a) General rule. <!)••• Whether 
substantially all of the proceeds of an is¬ 
sue of governmental obligations are used 
to finance an industrial park is deter¬ 
mined consistently with the rules for ex¬ 
empt facilities in ) 1.103-8‘a) (1) (i). 


Pa*. 3. Section 1.103-lOCb) (1) (U) is 
amended by revising the second sentence 
and adding immediately thereafter a new 
sentence. These sentences read as fol¬ 
lows: 

§ 1.103—10 Exemption for certain small 
Uftuc* of indutlrial development 
bonds. 

• • • • • 

(b) Small issue exemption. • • • 

(1) $1 million or less. • • • 
<!!)••• Proceeds which are loaned 
to a borrower for use as working capital 
or to finance inventory are not used in 
the manner described in the preceding 
sentence. Whether substantially all of 
the proceeds of an issue of governmental 
obligations are used in such manner is 
determined consistently with the rules 
for exempt facilities in 51.103-8(a) (1) 
(i). • • • 

This Treasury decision Is issued under 
the authority contained in section 7805 


of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 UB.C. 7805). 

Jerome Kurtz. 
Commissioner of 
Internal Revenue. 

Approved: September 30. 1977. 

Laurence N. Woodworth. 

Assistant Secretary 
of the Treasury. 

|FR Doc.77-29280 Filed 9-30-77.5:00 pm] 
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Title 28— Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 16—PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Delegations of Authority 

AOENCY: Department of Justice. Fed¬ 
eral Bureau of Investigation. 

ACTION: Final rule. 

8UMMARY: This directive delegates the 
authority to deny requests under the 
Freedom of Information Act and the 
Privacy Act of 1974 to the occupant of 
the position of Chief, Freedom of Infor¬ 
mation/Privacy Acts Branch (FOI/PA). 
Records Management Division. Federal 
Bureau of Investigation. This delegation 
is also made to the Special Agent In 
Charge of each field office of the Federal 
Bureau of Investigation for records un¬ 
der the custody and control of that in¬ 
dividual. 

EFFECTIVE DATE: Upon signature 
(March 17. 1977). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James M. Powers. Chief. Freedom of 
Information/Privacy Acts Branch. 
Records Management Division, Fed¬ 
eral Bureau of Investigation. J. Edgar 
Hoover Building. Washington. D.C. 
20535. (202-324-5520). 

Part 16 is amended by adding the fol¬ 
lowing Appendix to Subpart A : 

apj'f.nuix—Delegation or Authority 

1. By virtue of the authority vested In me 
by SecUon 16.5(b) of Title 26 of the Code of 
Federal Regulations the authority to deny 
requests under the Freedom of Information 
Act is delegated to the occupant of the posi¬ 
tion of Chief. Freedom of Information/Priv¬ 
acy Acta Branch, Records Management Divi¬ 
sion, Federal Bureau of Investigation, This 
same authority Is delegated to the occupant 
of the position of Special Agent In Charge 
of each of the field offices of the Federal Bu¬ 
reau of Investigation for records In their cus¬ 
tody and control. 

2. This directive Is effective March 17. 1977. 
Dated: September 19, 1977. 

Clarence M. Kelley. 
Director . Federal Bureau 
of Investigation. 
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Part 16 is amended by adding the fol¬ 
lowing Appendix to Subpart D: 

Appendix—Delegation Or Authority 

1. By virtue of the authority vested In 
me by Section 16.45 of Title 28 of the Code 
of Federal Regulations, the authority to 
deny requests under the Privacy Act of 1974 
Is delegated to the occupant of the position 
of Chief. Freedom of Informatlon/Prtvacy 
Acts Branch. Records Management Division. 
Federal Bureau of Investigation. This same 
authority Is delegated to the occupant of the 
position of Special Agent In Charge of each 
of tbs field offices of the Federal Bureau 
of Investigation for records in their custody 
and control. 

2. This directive is effective March 17, 1977. 

Dated: September 19.1977. 

Clarence M. Kelley. 

Director , Federal Bureau 
of Investigation. 

(FR Doc.77-29007 Filed 10-4-77:8:45 am] 


[ 3710 - 92 ] 

Title 33—Navigation and Navigable Water* 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

[ER 1105-2-32] 

PART 257—APPROVAL OF PHASE I 
GENERAL DESIGN MEMORANDA 

AGENCY: Corps of Engineers. DOD. 
ACTION: Final rule. 

SUMMARY: This regulation changes the 
approval authority for selected planning 
reports prepared by Corps of Engineers 
field offices after Congress has authorized 
a water resources project for construc¬ 
tion. According to established guidelines 
within the Corps of Engineers, the next 
step after Congress authorizes a project 
for construction and after Congress ap¬ 
propriates funds for advance engineering 
and design, is the preparation of a Phase 
I General Design Memorandum. This re¬ 
port is the product of a study which re¬ 
evaluates the authorized project under 
any changed conditions or changed Fed¬ 
eral evaluation criteria since the Corps 
completed its survey (feasibility) report. 
If Congress funds a project soon after it 
is authorized, this Phase I stage of ad¬ 
vance engineering and design may be 
very brief. The Chief of Engineers has 
determined that unless certain conditions 
exist, the division engineers (heads of 
Corps regional offices) may approve the 
Phase I reports and file any associated 
Environmental Impact Statements with 
the Council on Environmental Quality 
(CEQ>. In the past, the division engineer 
would forward these documents to the 
Chief of Engineers for approval and filing 
with CEQ. The change will expedite ap¬ 
proval actions in those cases where there 
ore no unresolved issues and for which 
full review at the Washington level had 
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been accomplished prior to Congress au¬ 
thorizing the project for construction. 

EFFECTIVE DATE: October 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Robert D. Wolff. (DAEN-CWP-A), 
Planning Division. Directorate of Civil 
Works. Office, Chief of Engineers. 
Washington, D.C. 20314 (202-693- 

7187). 

SUPPLEMENTARY INFORMATION: 
This regulation modifies those portions of 
33 CFR 209.410 which designate the 
Corps of Engineers official responsible 
for filing with the Council on Environ¬ 
mental Quality (CEQ) Environmental 
Impact Statements for selected Phase I 
General Design Memoranda. The Office 
of the Chie f of Engineers will be amend¬ 
ing 33 CFR 209.410 to reflect this change. 
Since this regulation only relates to 
changes in procedure, notice of proposed 
rulemaking and the procedures thereto 
are considered unnecessary. 

Not*.—T ht US. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: September 15. 1977. 

James E. Ellis, 
Colonel, Corps of Engineers . 
Executive Director, Engineer Staff . 

The following new Part 257, Approval 
of Phase I Ge neral Design Memoranda, 
is added to 33 CFR Chapter II: 

Sec 

2S7.1 Purpose. 

257 g Applicability, 

257.3 References. 

257.4 Delegation of Authority. 

267.6 Conditions for Approval of a Phase I 

ODM. 

257.6 Information to OCE. 

257.7 Intensive Management. 

257a Effective Date. 

Atroioamr: The provision of this Part 257 
issued under R.S. 161; 5 US C. 301. 

§ 237.1 Purpose. 

This regulation delegates authority to 
division engineers to approve Phase I 
General Design Memoranda <GDMs> 
and file Environmental Impact State¬ 
ments <EIS> with the Council on Envi¬ 
ronmental Quality (CEQ) unless certain 
conditions exist. 

§ 257.2 Applicability. 

This regulation is applicable to all field 
operating agencies and all OCE elements 
having civil works responsibilities. 

§ 257.3 Reference*. 

(a) Engineer Regulation No. 1105-2- 
10. Intensive Management, 

(b> Engineer Regulation No. 1105-2- 
507, Environmental Impact Statements 
<33 CFR 209.410). 

(c) Engineer Regulation No. 1110-2- 
1150, Post-Authorization Studies. 

§ 237.1 Delegation of authority. 

Division engineers, with the exception 
of Pacific Ocean and New England, are 


delegated the authority to approve Phase 
I GDMs and file associated EISs with 
CEQ unless any of the following condi¬ 
tions exist: 

(a> The Phase I GDM has been pre¬ 
pared pursuant to specific Congressional 
authorization which requires the Secre¬ 
tary of the Army to transmit the Phase I 
report to Congress. 

<b) The plan recommended by the dis¬ 
trict engineer includes significant post¬ 
authorization changes for which Con¬ 
gressional authorization is required. 

(c) Coordination of the Phase I GDM 
and EIS with States, regional offices of 
Federal agencies, or the public has re¬ 
vealed issues which cannot be resolved 
by the district or division engineer. 

(d) The Report of the Board of Engi¬ 
neers. the Report of the Chief of Engi¬ 
neers or the transmittal letter of the 
Secretary of the Army raised issues 
which required resolution in the Phase I 
stage of advance engineering and design, 
and the resolution of these Issues has not 
subsequently been approved by the Chief 
of Engineers. 

<e) A preauthorization report for the 
project was not reviewed at the Wash¬ 
ington level nor transmitted to Congress 
by the Secretary of the Army. 

(f) The Phase I GDM has been com¬ 
bined with the Phase n GDM. 

§ 257.5 Condition* for Approval of • 
Phot* 1 GDM. 

The division engineer shall meet all of 
the following conditions prior to approv¬ 
ing a Phase I GDM: 

<a) Checkpoint conference shall be 
held in accordance with ER 1105-2-10. 

(b) If an EIS, or a supplement to a 
previous EIS. has been prepared, require¬ 
ments of Part 209-410 of this chapter 
for coordination and filing with CEQ 
shall be met. The division engineer's ap¬ 
proval shall not precede the end of the 
30-day waiting period following Federal 
Register publication of the notice of 
availability of the E7S. 

<c) If the Phase I GDM includes post¬ 
authorization changes for which an in¬ 
formation summary must be submitted 
to Office of Management and Budget 
(OMB), the division engineer’s approval 
shall not precede notification from OCE 
that OMB has no objection. Notification 
will be made by DAEN-CWP. 

(d) The recommended plan of im¬ 
provement shall be feasible based on ap¬ 
plicable economic, engineering, environ¬ 
mental. and social evaluation criteria. 

<e) Engineering investigations and 
resolution of design problems shall be 
determined by the division engineer to 
b3 compatible with the stage of project 
development. 

§ 257.6 Information to OCT. 

After final approval, the division engi¬ 
neer shall transmit 2 copies of the Phase 
I report: the EIS. If there is one; and the 
approving indorsement to HQDA 
(DAEN-CWP) WASH DC 20314. and 5 
copies of the Phase I report and approv¬ 
ing Indorsement to DAEN-CWE-BB for 
information. Exempt report under para¬ 
graph 7-2aa, AR 335-15. 


§257.7 Intensive Management. 

The purposes of the Intensive Manage¬ 
ment Program in the Phase I stage of 
advance engineering and design are to 
assure quality in the accomplishment of 
the Phase I study, to assist the district 
engineer in decisions required to com¬ 
plete the Phase I GDM, and to expedite 
tho final Phase I GDM review and ap¬ 
proval process. The division engineer is 
responsible for organizing an intensive 
management program for each Phase I 
study and for assuring appropriate OCE 
and BERH participation, in accordance 
with ER 1105-2-10. 

§ 257.fi Effcflive Dale. 

This regulation is effective 5 Oct 1977 
as published in the Federal Register. 
and codified as 33 CFR Part 257. 

(FR Doc.77-27987 Filed 10-4-77:8:45 am] 
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Titlo 45—Public Welfare 
CHAPTER XII—ACTION 

PART 1224—IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 

Final Adoption 

AGENCY: Action. 

ACTION: Final adoption. 

SUMMARY: ACTION published a notice 
in the Federal Register. Vol. 40. pages 
39434 through 39438 on August 27, 1975 
which proposed to amend Title 45 of the 
Code of Federal Regulations by adding 
a new Part 1224 to implement the pro¬ 
visions of the Privacy Act of 1974 (Pub 
L. 93-579) (hereinafter referred to as 
the Act”). No comments were received, 
but amendments were published pursu¬ 
ant to recommendations of an OMB 
task force. These were published for com¬ 
ment in 41 FR 19671 on May 13. 1976 
No other comments were received dur¬ 
ing the notice period. 

Part 1224—Implementation of the 
Privacy Act of 1974, is herein pub¬ 
lished as adopted with the above men¬ 
tioned amendments incorporated. 
EFFECTIVE DATE: October 5,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John F. Nolan. Director. Administra¬ 
tive Services Division. ACTION, Wash¬ 
ington, D.C.20525. 

Title 45. Code of Federal Regulations, 
is amended by establishing a new Part 
1224 as follows:- 
See. 

1294.1- 1 Purpose 

1224.1- 2 Policy. 

1224 1-3 Definitions. 

1224.1- 4 Disclosure of record*. 

1224.1- 6 Annual notices. 

1224.1- 6a New uses of information. 

1224.1- 6 Report* regarding changes In sys¬ 

tem*. 

1224.1- 7 Use of social security account 

number In record* system lRe¬ 
served). 

1224.1- 8 Rules of conduct. 

1224.1- 9 Records syste ms-management and 

control. 
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Sec. 

1224.1- 10 Security of records eys terns- 

terns. 

manual and automated ays- 

1242.1- 11 Accounting for disclosure of 

records, 

1224.1- 12 Contents of records systems. 

1234.1- 13 Access to records. 

1224.1- 14 Specific exemptions. 

1224.1- 15 Identification of requestors. 

1224.1- 16 Amendment of records and ap¬ 

peals with respect thereto. , 

1224.1- 17 Denial of access and appeals with 

respect thereto. 

1224.1- 18 Fees. 

Authority: Pub. L. 93-579, 6 UJS.C. 562a, 

§ 1221,1-1 Purpose. 

The purpose of this part Is to set forth 
the basic policies of ACTION governing 
the maintenance of systems of records 
containing personal information as 
defined in the Privacy Act (5 USC 552a). 
Records Included in this part are those 
described in aforesaid Act and main¬ 
tained by ACTION and/or any compo¬ 
nent thereof. 

§ 1224.1-2 Policy. 

It is the policy of ACTION to protect, 
preservo and defend the right of privacy 
of any individual a s to whom the agency 
maintains personal information In any 
system records and to provide appro¬ 
priate and complete access to such rec¬ 
ords Including adequate opportunity to 
correct any errors In said records. It is 
further the policy of the agency to main¬ 
tain its records in such a fashion that 
the information contained therein is and 
remains material and relevant to the 
purposes for which it Is received in order 
to maintain its records with fairness to 
the individuals who are the subject of 
such records. 

§ 1224.1-3 Definition*. 

(a) “Record’* means any document 
or other Information about an individ¬ 
ual maintained by the agency whether 
collected or grouped and including but 
not limited to information regarding 
education, financial transactions, medi¬ 
cal history, criminal or employment his¬ 
tory. or any other personal information 
which contains the name or other per¬ 
sonal identification number, symbol, etc. 
assigned to such individual. 

(b> “System of Records” means a 
group of any records under the control 
of the agency from which information 
is retrieved by use of the name of an 
individual or by some Identifying num¬ 
ber, symbol, or other identifying partic¬ 
ular of whatsoever kind or nature. 

(c) “Routine Use” means, with re¬ 
spect to the disclosure of a record, the 
use of such record for a purpose which 
U compatible with the purpose for which 
it was collected. 

(d) The term “agency” means AC¬ 
TION and/or any component thereof. 

(e) The term “individual” means any 
citizen of the United States or an alien 
lawfully admitted to permanent resi¬ 
dence. 

<f > The term “maintain” includes the 
maintenance, collection, use or dissemi¬ 
nation of any record. 
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g 1224.1—4 Disclosure of records. 

The agency will not disclose any per¬ 
sonal information from systems of rec¬ 
ords it maintains to any individual other 
than the individual to whom the record 
pertains, or to another agency, without 
the express written consent of the in¬ 
dividual to whom the record pertains, or 
his agent or attorney, except in the fol¬ 
lowing instances: 

(a) To officers or employees of AC¬ 
TION having a need for such record In 
the official performance of their duties. 

<b> With respect to records which 
should follow an employee in transfer 
situations, to the personnel office of a 
different agency as a result of a transfer 
or a potential transfer of the individual 
to whom the record pertains. 

<c) When required under the provi¬ 
sions of the Freedom of Information Act 
(5U5.C. 552). 

<d> For routine uses as appropriately 
published in the annual notice of the 
Federal Register. 

<e> To the Bureau of the Census for 
uses pursuant to Title 13. 

(f) TO an individual or agency having 
a proper need for such record for statis¬ 
tical research provided that such record 
is transmitted in a form which is not in¬ 
dividually identifiable and that an ap¬ 
propriate written statement Is obtained 
from the person to whom the record is 
transmitted stating the purpose for the 
request and a certification under oath 
that the records will be used only for 
statistical purposes. 

(g) To the National Archives of the 
United States as a record of historical 
value under rules and regulations of the 
Archives as may be established by the 
Administrator of Oeneral Services or his 
designee. 

(h> To an agency or instrumentality of 
any governmental jurisdiction within the 
control of the United States for civil or 
criminal law enforcement purposes pro¬ 
vided however that the head of any such 
agency instrumentality has made a writ¬ 
ten request for such records specifying 
the particular portion desired and the 
law enforcement activity for which the 
record is sought Such a record may also 
be disclosed by the agency to the law 
enforcement agency on Its own Initiative 
in situations in which criminal conduct is 
suspected provided that such disclosure 
has been established as a routine use or 
in situations In which the misconduct U 
directly related to the purpose for which 
the record is maintained. 

(i) In emergency situations upon a 
showing of compelling circumstances af¬ 
fecting the health or safety of any in¬ 
dividual provided that after such dis¬ 
closure notification of such disclosure 
must be promptly sent to the last known 
address of the Individual to whom the 
record pertains. 

(J) To either House of Congress or to a 
subcommittee or committee (Joint or of 
either house) to the extent the subject 
matter falls within their jurisdiction. 

(k> To the comptroller general or any 
of his authorized representatives in the 
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course of the performance of his duties 
of that of the General Accounting Office. 

(1) Pursuant to an order of a court of 
competent Jurisdiction provided that If 
any such record is disclosed under such 
compulsory legal process and subse¬ 
quently made public by the court which 
issued It, the agency must make a rea¬ 
sonable effort to notify the individual to 
whom the record pertains of such dis¬ 
closure. 

§ 1224.1—3 Annual notices. 

The agency shall publish annually a 
notice of all systems of records main¬ 
tained by it as defined herein in the for¬ 
mat prescribed by the General Services 
Administration In the Federal Register, 
Provided however, That such publica¬ 
tion shall not be made for those systems 
of records maintained by other agencies 
though in the temporary custody of this 
agency. 

§ 1224.1-3a New ntet of information. 

At least 30 days prior to publication 
of information under the preceding sec¬ 
tion. the agency shall publish in the Fed¬ 
eral Register a notice of its intention to 
establish any new routine use of any sys¬ 
tem of records maintained by it with an 
opportunity for public comments on such 
use. Such notice shall contain the follow¬ 
ing: 

(a) The name of the system of records 
for which the routine use is to estab¬ 
lished. 

<b) The authority for the system. 

(c) The purpose for which the record 
is to be maintained. 

(d) The proposed routine use(s). 

(e) The purpose of the routine 
use(s). 

(f) The categories of recipients of such 
use. In the event of any request for an 
addition to the routine uses of the sys¬ 
tem5 which the agency maintains, such 
request may be sent to the following 
officer: Director, AfcF/AS. ACTION. 806 
Connecticut Avenue NW.. Washington, 
D.C. 20525. 

§ 1224.l-A Reports regarding change* 
in pystcim. 

The agency shall provide to Congress, 
the Office of Management and Budget, 
and the Privacy Protection Commission 
advance notice of any proposal to estab¬ 
lish or alter any system of records as de¬ 
fined herein. This report will be submit¬ 
ted in accord with guidelines to be 
provided by the Office of Management 
and Budget 

§ 1224.1-7 Vu> of social pecurity ac¬ 
count number in record* pyptem*. 
[Reserved ] 

§1221.1-8 Rules of conduct. 

(a) The Head of the agency shall as¬ 
sure that all persons involved in the de¬ 
sign. development operation or main¬ 
tenance of any systems of records as 
defined herein are informed of all re¬ 
quirements necessary to protect the 
privacy of Individuals who are the sub¬ 
ject of such records. All employees shall 
be informed of all implications of the 
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Act In this area including the criminal 
penalties provided under 5 TJ.S.C. 552a 
and the fact that agency may be subject 
to civil suit for failure to comply with 
the provisions of the Privacy Act and 
these regulations. 

(b) The Head of the agency shall also 
ensure that all personnel having access 
to records receive adequate training in 
the protection of the security of personal 
records and that adequate and proper 
storage Is provided for all such records 
with sufficient security to assure the 
privacy of such records. 

§ 1221.1-9 Record* system*—Manage- 
mfnt and control. 

(a) The Director of Administrative 
Services (AAF) shall have overall con¬ 
trol and supervision of the security of 
all records keeping systems and shall be 
responsible for monitoring the security 
standards set forth in these regulations. 

<b) A designated official < System 
Manager) shall be named who shall have 
management responsibility for each rec¬ 
ord system maintained by the agency 
and who shall be responsible for pro¬ 
viding protection and accountability for 
such records at all times and for insuring 
that such records are secured In appro¬ 
priate containers whenever not in use or 
In the direct control of authorized 
personnel. 

§ 1224.1—10 Security of record* «ys- 
trm«—Manual and automated tya- 
terns. 

The Head of the agency has the re¬ 
sponsibility of maintaining adequate 
technical, physical, and security safe¬ 
guards to prevent unauthorized disclo¬ 
sure or destruction of manual and auto¬ 
matic record systems. These security 
safeguards shall apply to all systems In 
which Identifiable personal data are 
processed or maintained including all 
reports and outputs from such systems 
which contain identifiable personal in¬ 
formation. Such safeguards must be suf¬ 
ficient to prevent negligent, accidental, 
or unintentional disclosure, modification 
or destruction of any personal records 
or data and must furthermore minimize 
the extent practicable the risk that 
skilled technicians or knowledgeable 
persons could improperly obtain access 
to modify or destroy such records or 
data and shall further insure against 
such casual entry by unskilled persons 
without official reasons for access to 
such records or data. 

(a) Manual systems. <1) Records con¬ 
tained in records systems as defined 
herein may be used, held or stored only 
where facilities are adequate to prevent 
unauthorized access by persons within 
or without the agency. 

(2) All records systems when not un¬ 
der the personal control of the em¬ 
ployees authorized to use same must be 
stored in an appropriate metal filing 
cabinet. Where appropriate, such cab¬ 
inet shall have three position dial-type 
combination lock, and/or be equipped 
with a steel lock bar secured by a 
GSA approved changeable combination 
padlock or in some such other securely 
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locked cabinet as may be approved by 
GSA for the storage of such records. 
Certain systems are not of such con¬ 
fidential nature that their disclosure 
would harm an individual who is the 
subject of such record. Records In this 
category shall be maintained In steel 
cabinets without the necessity of com¬ 
bination locks. 

(3) Access to and use of systems of 
records shall be permitted only to per¬ 
sons whose official duties require such 
access within the agency, for routine 
uses as defined in subpart B herein as to 
any given system, or for such other uses 
as may be provided herein. 

(4) Other than for access within the 
agency to persons needing such records 
In the performance of their official du¬ 
ties or routine users as defined In sub¬ 
part B herein or such other uses as pro¬ 
vided herein, access to records within 
systems of records shall be permitted 
only to the Individual to whom the rec¬ 
ord pertains or upon his or her writ¬ 
ten request to a designated personal 
representative. 

(5) Access to areas where records sys¬ 
tems are stored will be limited to those 
persons whose official duties require 
work in such areas and proper account¬ 
ings of removal of any records in stor¬ 
age areas In the form directed by the Di¬ 
rector, A&F/AS, shall be maintained at 
all times. 

<6) The agency shall assure that all 
persons whose official duties who require 
access to and use of records contained in 
records systems are adequately trained 
to protect the security and privacy of 
such records. 

<7) The disposal and destruction of 
records within records systems shall be 
in accord with rules promulgated by the 
General Services Administration. 

(b) Automated systems. (1) Identifia¬ 
ble personal Information may be proc¬ 
essed. stored or maintained by auto¬ 
matic data systems only where facilities 
or conditions are adequate to prevent 
unauthorized access to such system in 
any form. Whenever such data whether 
contained in punch cards, magnetic 
tapes or discs are not under the personal 
control of an authorized person such in¬ 
formation must be stored in a metal fil¬ 
ing cabinet having a built-in three posi¬ 
tion combination lock* a metal filing 
cabinet equipped with a steel lock bar 
secured with a GSA approved combina¬ 
tion padlock, or in adequate containers 
or in a secured room or In such other 
facility having greater safeguards than 
those provided for herein. 

(2) Access to and use of Identifiable 
personal data associated with auto¬ 
mated data systems shall be limited to 
those persons whose official duties re¬ 
quire such access. Proper control of 
personal data in any form associated 
with automated data systems shall be 
maintained at all times including main¬ 
tenance of accountability records show¬ 
ing disposition of input and output 
documents. 

<3> All persons whose official duties 
require access to processing and main¬ 


tenance of identifiable personal data and 
automated systems shall be adequately 
trained in the security and privacy of 
personal data. 

(4) The disposal and disposition of 
identifiable personal data and auto¬ 
mated systems shall be carried on by 
shredding, burning or In the case of 
tapes or discs, degaussing, In accord 
with any regulations now or hereafter 
proposed by the GSA or other appropri¬ 
ate authority. 

8 1224.1—11 Accounting for diidoiurr 
of records. 

Each office maintaining a system of 
records shall account for all records 
within such system by keeping a written 
log in the form prescribed by the Di¬ 
rector, A&F/A8. containing the fol¬ 
lowing information: 

(a) The date, nature, and purpose of 
each disclosure of a record to any perapn 
or to another agency. Disclosures made 
to employee of the agency In the normal 
course of their official duties, or pursuant 
to the provisions of the Freedom of 
Information Act need not be accounted 
for. 

(b) Such accounting shall contain the 
name and address of the person or 
agency to whom the disclosure was made. 

(c) The accounting shall be main¬ 
tained in accord with a system approved 
by the Director. AliF/AS, as sufficient 
for the purpose but in any event sufficient 
to permit the construction of a listing for 
all disclosures at appropriate periodic 
intervals. 

<d) The accounting shall reference any 
justification or basis upon which any 
release was made Including any written 
documentation required when records 
are released for statistical or law en¬ 
forcement purposes under the provisions 
of subsection fb) of the Privacy Act of 
1974 (5 UJB.C. 552a). 

<e) For the purpose of this part, the 
system of accounting for disclosures Is 
not a system of records under the defi¬ 
nitions hereof and no accounting need be 
maintained for the disclosure of ac¬ 
counting of disclosures. 

8 1224.1—12 Content* of record* lys* 
trim. 

The agency shall maintain In any rec¬ 
ords contained In any records system 
hereunder only such information about 
an individual as Is accurate, relevant, and 
necessary to accomplish the purpose for 
which the agency acquired the Informa¬ 
tion as authorized by statute or Execu¬ 
tive Order. 

(a) In situations In which the infor¬ 
mation may result in adverse determina¬ 
tions about such individuals' rights, ben¬ 
efits and privileges under any Federal 
program, all Information placed in rec¬ 
ords systems shall, to the greatest extent 
practicable, be collected from the individ¬ 
ual to whom the record pertains. 

(b) Each form or other document 
which an individual is expected to com¬ 
plete in order to provide information 
for any records system shall have ap- 
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pended thereto, or In the body of the 

document: 

(1) An indication of the authority 
authorizing the solicitation of the infor¬ 
mation and whether the provision of the 
Information is mandatory or voluntary. 

(2) The purpose or purposes for which 
the information is intended to be used. 

(3) Routine uses which may be made 
of the information and published pursu¬ 
ant to I 1224.1-6 of this regulation. 

(4) The effect on the Individual If any 
of not providing all or part of the re¬ 
quired or requested information. 

(c> Records maintained in any sys¬ 
tem of record used by the agency to make 
any determination about any individual 
shall be maintained with such accuracy, 
relevancy, timeliness, and completeness 
as is reasonably necessary to assure fair¬ 
ness to the individual In the making of 
any determination about such individual, 
provided however, that the agency shall 
not be required to update or keep cur¬ 
rent retired records. 

(d) Before disseminating any record 
about any individual to any person other 
than an agency, unless the dissemination 
is made pursuant to the provisions of the 
Freedom of Information Act (5 U.8.C. 
552) the agency shall make reasonable 
efforts to assure that such records are, 
or were at the time they were collected, 
accurate, complete, timely and relevant 
for agency purposes. 

(e) Under no circumstances shall the 
agency maintain any record about any 
individual with respect to or describing 
how such individual exercises rights 
guaranteed by the first amendment of 
the Constitution of the United States 
unless expressly authorized by statute or 
by the individual about whom the record 
is maintained, or unless pertinent to and 
within the scope of an authorized law 
enforcement activity. 

(f) In the event any record is disclosed 
as a result of the order of a court of ap¬ 
propriate Jurisdiction, the agency shall 
make reasonable efforts to notify the in¬ 
dividual whose record was so disclosed 
after the process becomes a matter of 
public record. 

§1224.1*13 Acer** to records. 

(a) Upon request of any individual 
about whom a record is maintained ad¬ 
dressed to the Director of Administrative 
Services, 806 Connecticut Avenue NW., 
Washington. D.C. 20525. in person during 
regular business hours, or by mall, ac¬ 
cess to*his record or to any information 
contained therein shall be provided. 

(b> If the request is made In person, 
such Individual may. upon his request, 
be accompanied by a person of his choos¬ 
ing to review the record and shall be 
provided an opportunity to have a copy 
made of ali or any portion of any record 
about such Individual. 

(c) A record may be disclosed to a rep¬ 
resentative chosen by the individual as 
to whom a record is maintained upon 
proper written consent of such individ¬ 
ual. 

(d) Request made in person will be 
promptly complied with if the records 
sought are in the immediate custody of 
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ACTION. Mailed requests or personal re¬ 
quests for documents in storage or other¬ 
wise not immediately available, will be 
acknowledged within ten working days, 
and the information requested will be 
promptly provided thereafter. 

(e) With regard to any request for 
disclosure of record the following pro¬ 
cedure shall apply: 

(1) Medical or psychological records 
shall be disclosed to an individual un¬ 
less in the Judgment of the agency, 
access to such records might have an 
adverse effect upon such individual. 
When such determination has been 
made, the agency may require that the 
information be disclosed only to a 
physician chosen by the requesting in¬ 
dividual. Such physician shall have full 
authority to disclose all or any portion 
of such record to the requesting indi¬ 
vidual in the exercise of his professional 
Judgment. 

(2) Test material and copies of certifi¬ 
cates or other lists of eliglbles or any 
other listing, the disclosure of which 
would violate the privacy of any other 
individual, or be otherwise proscribed 
Uy the provision of the Privacy Act of 
1974. shall be removed from the rec¬ 
ord before disclosure to any individual 
to whom the record pertains. 

§ 1224.1*14 Specific exemption*. 

Records or portions of records speci¬ 
fied below shall be exempt from disclo¬ 
sure provided however that no such 
exemption shall apply to the provisions 
of I 1224.1-16(d) (3) hereof (Informing 
prior recipient of corrected or disputed 
records), § I224.1-12(a> (collecting in¬ 
formation directly from the individual to 
whom it pertains); $ 1224.1-12<b> (in¬ 
forming individuals asked to supply in¬ 
formation of the purposes for which it 
is collected and whether it Is manda¬ 
tory); 5 1224.1-12(c) (maintaining rec¬ 
ords with accuracy, completeness, etc. 
as reasonably necessary for agency pur¬ 
poses) ; $ 1224.1—12< f> (notifying the 

subjects of records disclosed under com¬ 
pulsory court process); f 1224.1-16(g) 
(civil remedies). With the above excep¬ 
tions the following material shall be 
exempt from disclosure to the extent 
Indicated: 

(a) Material considered classified and 
exempt from disclosure under the pro¬ 
visions of section 552(b) (1) of the Free¬ 
dom of Information Act <5 U.S.C. 552). 

(b> Investigatory material compiled 
for the purposes of law enforcement pro¬ 
vided. however, that if such information 
Is to be used for the basis for denial of 
any right, privilege or benefit to which 
such Individual would be entitled by 
Federal law or otherwise, such material 
shall be provided to the such individual 
except to the extent necessary to pro¬ 
tect the identity of a source who fur¬ 
nished Information to the government 
under an express promise that his or 
her identity would be held in confidence, 
or prior to the effective date of the Pri¬ 
vacy Act of 1974. under an implied 
promise of such confidentiality of the 
Identity of such source. 
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(c) Required by statute to be main¬ 
tained and used solely as statistical 
records. 

(d) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility or qualification for 
service as an employee or volunteer or 
for the obtaining of a Federal contract or 
for access to classified information; pro¬ 
vided. however, that such material shall 
be disclosed to the extent possible with¬ 
out revealing the identity of a source who 
furnished Information to the government 
under an express promise of the confi¬ 
dentiality of his Identity or, prior to the 
effective date of the Privacy Act of 1974, 
under an Implied promise of such con¬ 
fidentiality of identity. 

(e) Testing or examination material 
used solely to determine individual quali¬ 
fications for appointment or promotion 
in the Federal service, disclosure of 
which would compromise the objectivity 
or fairness of the testing or examina¬ 
tion process. 

(f) An individual shall not have a 
right of access to any information com¬ 
piled by the agency in reasonable an¬ 
ticipation of a civil action or proceed¬ 
ing. 

The above specific exemptions from 
disclosure are made for the purpose of 
protecting the confidentiality of clas¬ 
sified information, sources who furnish 
information for law enforcement pur¬ 
poses or selection purposes for volunteer 
service or employment* and to protect 
the integrity of any system of tests or 
examinations for Federal sendee or ad¬ 
vancement therein. 

§ 1224.1*15 Identification of requestor*. 

The agency shall require reasonable 
identification of all individuals who re¬ 
quest access to records to assure that 
records are disclosed to the proper per¬ 
son. 

(a) In the event an individual requests 
disclosure in person, such individual 
shall be required to show’ an identifica¬ 
tion card such as & drivers license etc., 
containing a photo and a sample signa¬ 
ture of such individual. Such individual 
may also be required to sign a state¬ 
ment under oath as to his or her Identity 
acknowledging that he or she is aware 
of the penalties for improper disclosure 
under the provisions of the Privacy Act 
of 1974. 

(b) In the event that disclosure is 
requested by mail, the agency may re¬ 
quest such information as may be neces¬ 
sary to reasonably assure that the In¬ 
dividual making such request is prop¬ 
erly identified. In certain cases, the 
agency may require that & mall request 
be notarized with an indication that the 
notary received an acknowledgment of 
Identity from the Individual making such 
request 

(c) In the event an Individual is unable 
to provide suitable documentation or 
Identification, the agency may require 
a signed notarized statement asserting 
the identity of the individual and stipu¬ 
lating that the individual understands 
that knowingly or willfully seeking or 
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obtaining access to records about an¬ 
other person under false pretenses Is 
punishable by a fine of up to $5,000. 

(d> In the event a requestor wishes to 
be accompanied by another person while 
reviewing his or her records, the agency 
may require a written statement au¬ 
thorizing discussion of his or her records 
in the presence of the accompanying rep¬ 
resentative or other persons. 

§ 1224,1-16 Amrndinrnl of record* and 
appeal* with reaped thereto. 

A request for inspection of any record 
shall be made to the Director. AfcF/Ad¬ 
ministrative Services. 806 Connecticut 
Avenue NW., Washington, D.C. 20525 
Such request may be made by mail or 
in person provided however that re¬ 
quests made in person may be required 
to be made upon a form to be provided 
by the Director of Administrative Serv¬ 
ices. The Director of Administrative 
Services shall keep a current list of sys¬ 
tems of records maintained by the 
agency and published in accordance with 
the provisions of these regulations. Re¬ 
quests as to record systems maintained 
In Regional Offices may be addressed to 
the appropriate Regional Office. Atten¬ 
tion the Regional Records Officer, in 
person or by mall. A requesting individ¬ 
ual may request that the agency com¬ 
pile all records pertaining to such in¬ 
dividual at any named Regional Office or 
at the Central Office in Washington, 
D.C., for such Individual’s Inspection 
and/or copying. In the event an individ¬ 
ual makes such request for a compila¬ 
tion of all records pertaining to him in 
various locations, appropriate time for 
such compilation shall be provided as 
may be necessary to promptly comply 
with such requests. 

Any such requests should contain, at 
a minimum, identifying information 
needed to locate any given record and 
a brief description of the item or items 
of informal ton required in the event the 
individual wishes to see less than all rec¬ 
ords maintained about him. 

(a) In the event an individual after 
examination of his record desires to re¬ 
quest an amendment of such record, he 
may do so by addressing such request to 
the Director of Administrative Services. 
The Director of Administrative Services 
shall provide assistance in preparing any 
such amendment upon request and a 
written acknowledgement of receipt of 
such request within 10 working days 
from the receipt thereof from the indi¬ 
vidual who requested the amendment. 
Such acknowledgment may, if necessary, 
request any additional information 
needed to make a determination with 
respect to such request. If the agency 
makes a determination to comply with 
such request within such 10-day period, 
no written acknowledgment is necessary 
provided however that a certification of 
such change shall be provided to such 
individual within such period. 

<b) Promptly after acknowledgment of 
the receipt of a request for an amend¬ 
ment the agency shall take one of the 
following actions: 
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(1) Make any corrections of any por¬ 
tion of the record which the individual 
believes Is not accurate, relevant, timely 
or complete. 

(2) Inform the Individual of Its 
refusal to amend the record in accord 
with the request together with the reason 
for such refusal and the procedures es¬ 
tablished for requesting review of such 
refusal by the head of the agency or his 
designee. Such notice shall include the 
name and business address of such offi¬ 
cial. 

(3) Refer the request to the agency 
that has control of and maintains the 
record in those instances where the rec¬ 
ord requested remains the property of 
the controlling agency and not of 
ACTION. 

(c) In reviewing a request to amend 
the record the agency shall assess the 
accuracy, relevance, timeliness and com¬ 
pleteness of the record with due and ap¬ 
propriate regard for fairness to the in¬ 
dividual about whom the record is main¬ 
tained. In making such determination, 
the agency shall consult criteria for de¬ 
termining record quality published in 
pertinent chapters of the Federal Per¬ 
sonnel Manual and to the extent possi¬ 
ble shall accord therewith. 

<d> In the event the agency agrees 
with the individual’s request to amend 
such record, it shall: 

<1> Advise the individual in writing. 

(2) Correct the record accordingly, 
and 

(3) Advise all previous recipients of 
a record which was corrected of the cor¬ 
rection and its substance. 

<e) In the event the agency, after an 
Initial review of the request to amend 
a record, disagrees with all or a portion 
of it. the agency shall: 

(1) Advise the individual of its refusal 
and the reasons therefore, 

(2) Inform the individual that he or 
she may request further review in ac¬ 
cord with the provisions of these regu¬ 
lations. and 

<3> The name and address to whom 
the request should be directed. 

<i) In the event an individual re- 
Questor disagrees with the initial agency 
determination, he or she mav appeal 
such determination to the Deputy Di¬ 
rector of the Agency or his designee. 
Such request for review must be made 
within 30 days after receipt by the re¬ 
questor of the initial refusal to amend. 

(g) If after review’ the Deputy Direc¬ 
tor or his designee refuses to amend the 
record as requested he shall advise the 
individual requester of such refusal and 
the reasons for same; of his or her right 
to file a concise statement of the reasons 
for disagreeing with the decision of the 
agency in the record; of the procedures 
for filing a statement of disagreement 
and of the fact that such statement so 
filed will be made available to anyone 
to whom the record Is subsequently dis¬ 
closed together with a brief statement 
of the agency summarizing its reasons 
for refusal, if the agency decides to 
place such brief statement in the record. 


The agency shall have the authority to 
limit the length of any statement to be 
filed, such limit to depend upon the rec¬ 
ord involved. The agency shall also In¬ 
form such individual that prior recip¬ 
ients of the disputed record will be pro¬ 
vided a copy of both statements of dis¬ 
pute to the extent that the accounting 
of disclosures has been maintained and 
of the individual's right to seek Judicial 
review of the agency's refusal to amend 
the record. 

<h) If after review the official deter¬ 
mines that the record should be amended 
in accordance with the individual’s re¬ 
quest the agency shall proceed as pro¬ 
vided above in the event a request is 
granted upon initial demand. 

<l> Pinal agency determination of an 
individual's request for a review shall 
be concluded within 30 working days 
from the initial request excluding the 
period of time between receipt by such 
individual of the Initial denial and his 
or her filing of a request for review pro¬ 
vided however that the Deputy Director 
or his designee may determine that fair 
and equitable review cannot be made 
within that time. If such circumstances 
occurs, the individual shall be notified 
of the additional time required in writing 
and of the approximate date on which 
determination of the review is expected 
to be completed. 

§ 1224.1-17 Denial of acres* and ap¬ 
peal* *iih re*pert hereto. 

In the event that the agency finds it 
necessary to deny any individual access 
to a record about such individual pur¬ 
suant to provisions of the Privacy Act 
or of these regulations, a response to the 
original request shall be made in writing 
within ten working days from the date 
of such initial request. The denial shall 
specify the reasons for such refusal or 
denial and advise the Individual of the 
reasons therefore, and of his or her right 
to an appeal within the agency and/or 
judicial review’ under the provisions of 
the Privacy Act 

(a) In the event an individual.desires 
to appeal any denial of access, he may 
do so In writing by addressing such ap¬ 
peal to the attention of the Deputy Di¬ 
rector. ACTION, c/o the Director. 
AF/Administrative Services. 806 Con¬ 
necticut Avenue NW.. Washington, D.C. 
20525. Although there is no time limit 
for such appeals, ACTION shall be under 
no obligation to maintain copies of origi¬ 
nal requests or responses thereto beyond 
180 days from the date of the original 
request. 

(b) The Deputy Director, or his desig¬ 
nee. shall review a request from a denial 
of access and shall make a determina¬ 
tion with respect to such appeal within 
20 days after receipt thereof. Notice of 
such determination shall be provided to 
the individual making the request in 
WTlting. If such appeal is denied in whole 
or in part, such notice shall include 
notification of the right of the person 
making such requests to have Judicial re¬ 
view of the denial as provided in the 
Privacy Act (5 U.8C. 552a). 
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§ 1221.1-18 Fee*. 

No fees shall be charged for search 
time or for any other time expended by 
the agency to produce a record. Copies 
of records may be charged for at the rate 
of 10 cents per page provided that one 
copy of any record shall be provided free 
of charge. 

This notice Is Issued In Washington, 
D C., on September 28, 1977. 

Sam Brown. 

Director , ACTION. 

|FR Doc.77-29233 Filed 10-4-77;8:46 amj 


[ 6730-01 ] 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME. 
COMMISSION 

| Gen. Order 16. Arndt. 21; Docket No. 77-14] 

PART 502—RULES OF PRACTICE AND 
PROCEDURE 

Subpart B—Appearances and Practices 
Before the Commission 

Former Employees 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: The Federal Maritime 
Commission Is amending its Rules of 
Practice and Procedure governing the ap¬ 
pearance and practice before the Com¬ 
mission of former employees to prohibit 
any former Commission member, officer 
or employee from practicing, appearing, 
or representing anyone before the Com¬ 
mission within one year of the termina¬ 
tion of their service with the Commission 
unless it is shown that the particular 
matter under consideration by the Com¬ 
mission was not under the official respon¬ 
sibility of such former member, officer 
or employee at any time within a period 
of one year prior to the termination of 
such responsibility. These changes are 
being made to conform the Commission's 
rule with Federal statute. 

DATES: To become effective October 5, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis C. Hurney. Secretary, Federal 
Maritime Commission, 1100 L Street, 
NW„ Washington. D.C. 20573. 

SUPPLEMENTARY INFORMATION: 
By Notice published in the Federal Reg¬ 
ister (42 FR 26664. 26665 May 25, 1977) 
the Commission proposed revisions in the 
rules governing the appearance and prac¬ 
tice before the Commission of former 
Commission employees (46 CFR 502.32 
(b)). Interested parties were given an 
opportunity to submit comments on the 
proposed rules. 

No comments or objections were re¬ 
ceived. Accordingly, the proposed regu¬ 
lations arc hereby adopted without 
change as set forth below. 

These amendments have been made to 
conform the Commission's regulations 
with 18 U.S.C. 207(b). Because former 


employees must conduct themselves in a 
manner consistent with 18 U.8.C. 207(b). 
these regulations will be made effe ctive 
as of October 5, 1977. Therefore, 46 CFR 
502.32(b) is amended as follows: 

§ 502.32 Farmer employee*. 

• • • • • 

(b) Matters pending ; waiver. (1) No 
former member, officer, or employee of 
the Commission shall practice, appear, 
or represent anyone before the Commis¬ 
sion. within one year after the termina¬ 
tion of his or her service with the Com¬ 
mission, in connection with any particu¬ 
lar Commission matter involving a spe¬ 
cific party or parties which was pending 
before the Commission at any time dur¬ 
ing the period of his or her service with 
the Commission, unless prior written 
consent of the Commission is applied for 
and obtained. This consent will not be 
granted unless it appears that the par¬ 
ticular matter was not under the appli¬ 
cant’s official responsibility as a member, 
officer, or employee of the Federal Mari¬ 
time Commission at any time within a 
period of one year prior to the termina¬ 
tion of such responsibility. 

(2) Such applicant shall be required 
to file an affidavit to the effect that the 
particular Commission matter was not 
under the applicant’s official responsibil¬ 
ity as a member, officer or employee of 
the Federal Maritime Commission at any 
time within a period of one year prior 
to the termination of such responsibility; 
that the applicant is not associated with, 
and will not In such matter be associated 
with, any former member, officer, or em¬ 
ployee of the Commission who is either 
permanently or temporarily precluded 
from practicing, appearing or represent¬ 
ing anyone before the Commission in 
connection with the particular matter; 
and that the applicant’s employment is 
not prohibited by any law of the United 
States or by the regulations of the Com¬ 
mission. The statements contained in 
such affidavit shall not be sufficient if 
disproved by an examination of the files 
and records of the case. 

(3) Applications for consent should be 
directed to the Commission, should state 
the former connection of the applicant 
with the Commission, and should identi¬ 
fy the matter in which the applicant de¬ 
sires to appear. The applicant shall be 
promptly advised as to his privilege to 
appear in the particular matter, and the 
application, affidavit and consent, or re¬ 
fusal to consent, shall be filed by the 
Commission in its records relative there¬ 
to. Separate consents to appear must be 
obtained to appear in separate cases. (18 
VJ8.C. 207(b); E.O. 11222 of May 8. 
1965 (30 FR 6169; section 43 of the Ship¬ 
ping Act. 1916 (46 U.S.C. 841a); and 5 
U.8.C. 553). 


Effective date: These regulations are 
effective October 5. 1977. 

By the Commission. 

Francis C. Hurney. 

Secretary. 

[FR Doc 77-29270 Filed 10-4-77:8:45 dm) 


[ 7035-01 ] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER a—central rules ano 
REGULATIONS 

[SO. 1241; Amdt. 31 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 
Co. Authorized To Operate Over Tracks 
Formerly Operated by South Omaha Ter¬ 
minal Railway Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 3 to Service Order 1241). 

SUMMARY: Amendment No. 3 to Serv¬ 
ice Order No. 1241 authorizes the Chi¬ 
cago and North Western to operate over 
tracks of South Omaha Terminal Rail¬ 
way in order to continue service to ship¬ 
pers. 

DATES: Effective 12:01 am., Sep¬ 
tember 30. 1977. Expires 11:59 pm., 
March 31,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief, Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. telephone 202-275-7840. telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
This order is printed in full below. 

At a riesslon of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
29th day of September 1977. 

Upon further consideration of Service 
Order No. 1241 (41 FR 17394. 43723; and 
42 FR 17447), and good cause appearing 
therefor: 

It is ordered. That: Service Order No. 
1241 be, and it Is hereby, amended by 
substituting the following paragraph 
(e> for paragraph (e) thereof: 

g 1033.1241 Service Order No* 1211. 

(a) Chicago & North Western Trans¬ 
portation Co. authorized to operate over 
tracks formerly operated by South Oma¬ 
ha Terminal Railway Co. • • • 


(e) Expiration date: The provisions 
of this order shall expire at 11:59 p.m., 
March 31. 1978, unless otherwise modi¬ 
fied. changed, or suspended by order of 
thLs Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., Septem¬ 
ber 30. 1977. 

(49 USC. 1(12), (16). (16) and 17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
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to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, DC., and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission, Railroad Sendee 
Board, members Joel E. Bums, Robert 
8. Turkington. and John R. Michael, 

H. O, Hommf., Jr., 
Acting Secretary. 
JFR Doc.77-29286 FlJ*d 10-4-77;8:45 mm) 


[ 7035-01 ] 

(8.0. 12771 

PART 1033—CAR SERVICE 
Distribution of Freight Cars 

AOENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order <Service 
Order No. 1277). 

SUMMARY: Service Order No. 1277 au¬ 
thorizes the Burlington Northern to 
substitute two smaller 40-ft. plain box¬ 
cars for 50-ft boxcars ordered for load¬ 
ing lumber and plywood. The Burling¬ 
ton Northern has an adequate supply 
of 40-ft narrow-door plain boxcars while 
at the same time it is encountering 
shortages of 50-ft. plain boxcars. 

DATES: Effective 12:01 am. Septem¬ 
ber 30, 1077. Expires 11:59 pm.. Novem¬ 
ber 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief, Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. telephone 202-275-7840. telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D.C., on the 
29th day of September 1977. 

There is an acute shortage of plain 
boxcars In excess of 40-ft. 6-in. on the 
lines of the Burlington Northern. Inc. 
(BN), for transportation of shipments 
of lumber and plywood subject to tariff 
provisions that require the use of plain 
boxcars having lengths in excess of 40-ft. 
6-ln, The BN has a surplus of 40-ft. 6-in. 
narrow-door plain boxcars that could be 
substituted for larger cars if minimum 
quantity tariff provisions permitted. The 
economic loss suffered by shippers de¬ 
pendent on the BN for their car supplies 
can be alleviated by the substitution of 
smaller cars for the larger cars ordered 
to transport the shipments offered at 
the ratio of two smaller cars for each 
larger car ordered. 

In the opinion of the Commission, 
present regulations and practices with 
respect to the use and supply of boxcars 
are ineffective to overcome these short¬ 
ages of boxcars and an emergency exists 
requiring Immediate action. Accordingly, 
the Commission finds that notice and 
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public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days* no¬ 
tice. 

It is ordered , That: 

§ 1033.1277 Distribution of freight can. 

(a) Application. (1) This order shall 
apply only to cars originating and ter¬ 
minating at stations on the Burlington 
Northern system and routed only via 
the lines comprising that system as de¬ 
fined in subsection (2). except that ship¬ 
ments may originate or terminate in 
terminal switching service on connect¬ 
ing lines which do not participate in the 
line-haul. 

<2) Burlington Northern System: Bur¬ 
lington Northern, Inc.; the Colorado It 
Southern Railway Co.; Fort Worth It 
Denver Railway Co. 

(3) The provisions of this order shall 
apply to intrastate, interstate and for¬ 
eign commerce. 

<b) Subject to the concurrence of the 
shipper, the Burlington Northern. Inc. 
(BN), may substitute two narrow-door 
plain boxcars listed in the Official Rail¬ 
way Equipment Register. IOC-RE.R. No. 
404. issued by W. J. Trezlse, or succes¬ 
sive Issues thereof, as having mechanical 
designation "XM" with inside length 40- 
ft. 6-in. or less, and with doors less than 
8-ft. wide, for each plain boxcar of 
greater length, but not exceeding 52-ft 
6-in. in length, ordered by the shipper 
for loading lumber and plywood. <3ee 
Exceptions (c). (d). and (e).) 

(c) Exception. This order shall not 
apply to shipments subject to tariff pro¬ 
visions requiring the use of twenty-flvo 
or more cars per shipment. 

(d) Exception. This order shall not ap¬ 
ply to shipments subject to tariff pro¬ 
visions which require that cars be fur¬ 
nished by the shipper. 

(e) Exception. Cars subject to this 
order may not be diverted or reconsigned 
for movement via lines other than the 
BN. 

(f) Rates and minimum weights ap¬ 
plicable. The rates to be applied and the 
minimum weights applicable to ship¬ 
ments for which cars smaller than those 
ordered have been furnished and loaded 
os authorized by section (b) of this order 
shall be the rates and minimum weights 
applicable to the larger cars ordered. 

(g) Billing to be endorsed. The carrier 
substituting smaller cars for larger cars 
as authorized by section Cb) of this order 
shall place the following endorsement 
on the bill of lading and on the waybills 
authorizing movement of the car: 

Ctr of (_) in length, or of <_) 

cu. ft. or of (-) lba or greater capacity 

ordered. Two smaller care furnished author¬ 
ity ICC Service Order No. 1277 

(h) Concurrence of shipper required . 
Smaller cars shall not be furnished in 
lieu of cars of greater capacity without 
the consent of the shipper. 

(1) Exceptions. Exceptions to this 
order may be authorized to railroads by 
the Railroad Service Board, Washing¬ 
ton. D.C. 20423. Requests for such ex¬ 


ception must be submitted in writing, or 
confirmed in writing, and must clearly 
state the points at which such exceptions 
are requested and the reason therefor. 

(j) Rules and regulations suspended 
The operation of all rules, regulations, 
or tariff provisions is suspended insofar 
as they conflict with the provisions of 
this order. 

(k) Effective date. This order shall be¬ 
come effective at 12:01 a.m.. September 
30.1977. 

(l) Expiration date . Tills order shall 
expire at 11:59 pjn., November 30. 1977, 
unless otherwise modified, changed, or 
suspended by order of this Commission 

(40 US.C. 1(12). (16), (16) and 17(2).) 

It is further ordered , That copies of 
tpU order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement and upon the American 
Short Line Railroad Association: and 
that notice of this order shall be given to 
the general public by depositing a copy 
in the Office of the Secretary of the Com ¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert 
S. Turkington, and John R. Michael 
Joel E. Burns not participating. 

H. O. Homme. Jr„ 
Acting Secretary. 

|FR Doc. 77-20285 Filed 10-4-77; 8:45 am] 


[ 7035-01 ] 

(Service Order No. 12781 
PART 1033—CAR SERVICE 
Distribution of Freight Cars 

AOENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Service Or¬ 
der No. 1278). 

SUMMARY : There is a shortage of 180,- 
000 lbs. capacity hopper cars for ship¬ 
ments of phosphate rock from Garrison. 
Mont., to Kimberly. British Columbia 
The Burlington Northern. Inc., the orig¬ 
inating carrier, has secured a supply of 
smaller cars (140.000 lbs. capacity) which 
are suitable, except for capacity for 
transporting this traffic. 8crrice Order 
No. 1278 authorizes the Burlington 
Northern to substitute these smaller 
care for the large core normally required 
because of tariff minimum weights of 
180,000 lbs. per car. The rates applicable 
to the larger cars ordered are to be ap¬ 
plied to the smaller cars loaded provid¬ 
ed the cars are loaded to capacity. 

DATES: Effective 12:01 am., Septem¬ 
ber 30. 1977. Expiree 11:59 p.m., Novem¬ 
ber 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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C. C. Robinson, Chief. Utilisation and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423. telephone 202-275-7840, telex 
89-2742. 

siwlementary information: 

The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
30th day of September 1977. 

There is a regular movement of phos¬ 
phate rock in bulk from Garrison (Phos¬ 
phate 8pur>. Mont., to Kimberly, British 
Columbia. Canada, routed via the Bur¬ 
lington Northern. Inc. (BN). thence CP 
Rail. These shipments are subject to tar¬ 
iff minimum weights of 180.000 lbs. per 
car. Because of heavy demands by vari¬ 
ous shippers, there is an acute shortage 
on the BN of open hopper cars capable 
of transporting shipments of these 
weights resulting In costly delays to the 
shipper and consignee because of inter¬ 
ruptions in the regular flow of this traf¬ 
fic. The BN has secured an adequate 
supply of cars of 70-tons and greater 
capacity but less than 90-tons capacity 
and is willing to transport this traffic in 
fully loaded care of at least 70-ton ca¬ 
pacity at the rates normally subject to 
the higher minimum weights specified in 
the applicable tariffs. Use of these small¬ 
er care in place of 90-ton care will alle¬ 
viate the economic loss to shippers 
caused by the inability of the BN to sup¬ 
ply sufficient high capacity care and will 
provide the BN with additional hopper 
care to meet the requirements of its ship¬ 
pers. 

In the opinion of the Commission, 
present regulations and practices with 
respect to the use and supply of hopper 
cars are ineffective to overcome these 
shortages of hopper care and an emer¬ 
gency exists requiring Immediate action. 
Accordingly, the Commission finds that 
notice and public procedure are imprac¬ 
ticable and contrary to the public inter¬ 
est. and that good cause exists for mak¬ 
ing this order effective upon less than 
thirty days* notice. 

It is ordered . That: 

§ 1033.1278 DUtributlon of freight cars. 

(a) Subject to the concurrence of the 
shipper, the Burlington Northern. Inc. 
‘BN), may substitute open hopper cars 
listed in the Official Railway Equipment 
Register. ICC-RER No. 404. Issued by 
W. J. Trezisc. or successive issues thereof, 
as having mechanical designation Class 
and capacity of 140.000 lbs. or great¬ 
er but less than 180.000 lbs. for open hop¬ 
pers, Class “H M capacity 180.000 lbs. or 
greater ordered for transporting ship¬ 
ments of phosphate rock from Garrison 
•Phosphate Spur), Mont., to Kimberly. 
British Columbia, Canada, and routed 
BN-CP Rail subject to the conditions 
prescribed in sections (b). (c>. <d>. and 
e) of this order. 


<b) Exception . This order shall not ap¬ 
ply to shipments subject to tariff provi¬ 
sions which require that care be fur¬ 
nished by the shipper. 

(c) Rates and minimum weights ap¬ 
plicable. The rates to be applied shall be 
those applicable to the size car ordered 
provided cars are loaded to the lesser 
of full visible or marked capacity. 

(d) Billing to be endorsed. The car¬ 
rier substituting smaller cars for larger 
care as authorized by section (a) of this 
order shall place the following endorse¬ 
ment on the bill of lading and on the 
waybills authorizing movement of the 
car: 

Car of (-) lb. capacity ordered. 

Smaller cars furnished authority ICC Serrice 
Order No. 1278. 

(e> Concurrence of shipper required . 
Smaller cars shall not be furnished in 
lieu of cars of greater capacity without 
the consent of the shipper. 

(f) Exceptions. Exceptions to this or¬ 
der may be authorized to railroads by 
the Railroad Service Board, Washing¬ 
ton. D.C. 20423. Requests for such ex¬ 
ception must be submitted in writing, or 
confirmed in writing, and must clearly 
state the points at which such exceptions 
are requested and the reason therefor. 

(g) Rules and regulations suspended . 
The operation of all rules, regulations, or 
tariff provisions is suspended insofar as 
they conflict with the provisions of this 
order and insofar as they apply within 
the United States of America. 

(h) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign commerce. 

(i) Effective date. This order shall be¬ 
come effective at 12:01 rju.. September 
30.1977. 

(J) Expiration date. This order shall 
expire at 11:59 pjn.. November 30. 1977, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 
(49 U.S.C. 1(12). (15). (16), and 17(2) .) 

It is further ordered . That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement and upon the American 
Short Line Railroad Association and that 
notice of this order shall be given to 
the general public by depositing a copy 
In the Office of the Secretary of the Com¬ 
mission at Washington, DC., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert 
8. Turkington. and John R. Michael. 

H. G. Homme, Jr.* 
Acting Secretary. 

(FR Doc.77-29284 Filed 10-4-77:8:45 cun) 


[ 7035 - 01 ] 

(Arndt. No. 3 to Service Order No 1254J 
PART 1033—CAR SERVICE 

Vermont Northern Railroad Co. Authorized 
To Operate Over Tracks Owned by State 
of Vermont and Formerly Operated by 
SL Johnsbury & Lamoille County Rail¬ 
road 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amend¬ 
ment No. 3 to Service Order No. 1254)* 

SUMMARY: The State of Vermont owns 
the former St. Johnsbury St Lamoille 
County Railroad between Swanton, Vt.. 
and St. Johnsbury. VL. and has leased 
the line to the Vermont Northern Rail¬ 
road for operation on behalf of the 8tate. 
Service Order No. 1254 authorizes the 
Vermont Northern to operate this line 
pending disposition of Its application for 
a Certificate of Convenience and Neces¬ 
sity in order to provide uninterrupted 
rail service to shippers in northern Ver¬ 
mont. Amendment No. 3 extends Serv¬ 
ice Order No. 1254 for an additional 
three months. 

DATES: Effective 11:59 p.m.. Septem¬ 
ber 30. 1977. Expires 11:59 pjn.. Decem¬ 
ber 31,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief, Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission, Washington. D.C. 
20423, telephone 202-275-7840. telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C.. on the 
28th day of September 1977. 

Upon further consideration of Service 
Order No 1254 (41 FR 48122: 42 FR 3309 
and 30841), and good cause appearing 
therefor; 

It is ordered. That: Service Order No. 
1254 be, and it is hereby, amended by 
substituting the following paragraph (f) 
for paragraph (f) thereof: 

§ 1033.1254 Service Order No- 12S4. 

(a) Vermont Northern Railroad Co. 
authorized to operate over tracks owned 
by State of Vermont and formerly op¬ 
erated by St. John5bury St Lamoille 
County Railroad. • • • 

• • • • • 

<f) Expiration date: The provisions of 
this order shall expire at 11:59 p.m., 
December 31. 1977. unless otherwise 
modified, changed, or suspended by order 
of this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., Septem¬ 
ber 30, 1977. 
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(40 UB.C. 1. 12. 16. and 17(2).) 

It is further ordered , That a copy of 
this amendment shall' be sensed upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail- 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Robert 8. 
Turkington. and John R. Michael. 

H. G. Homme. Jr., 
Acting Secretary. 

\VH Doc 77 20296 Piled 10-4-77:8 46 am) 


[ 7035 - 01 ] 

|Arndt. No. 1 to Service Order No. 1260) 

PART 1033—CAR SERVICE 

Missouri Pacific Railroad Co. Authorized 
To Operate Over Tracks of the Atchison, 
Topeka & Santa Fe Railway Co. 

AOENCY; Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order * Amendment 
No. 1 to 8ervice Order No. 1269 >. 

SUMMARY: The Missouri Pacific’s line 
between Winfield, Kans.. and Arkansas 
City, Kans.. has been damaged by flood¬ 
ing and is inoperable. Service Order No. 
1269 authorizes the Missouri Pacific to 
operate over parallel tracks of the Atchi¬ 
son, Topeka and Santa Fe between those 
points in order to provide continued rail¬ 
road service to shippers served by the 
undamaged portions of this line. Amend¬ 
ment No. 1 extends this order for an ad¬ 
ditional six months. 

DATES: Effective 11:59 p.m. September 
30. 1977. Expires 11:59 p.m.. March 31. 
1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief, Utilization and 
Distribution Branch, Interstate Com¬ 
merce Commission. Washington. D.C. 
20423, telephone 202-276*7840. telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C.. on the 
28th day of September 1977. 

Upon further consideration of Service 
Order No. 1289 <42 FR 34883) and good 
cause appearing therefor: 

It is ordered. That: Service Order No. 
1269 be. and It is hereby, amended by 
substituting the following paragraph (c) 
for paragraph <c> thereof: 

g 1033.1269 Service Order No. 1269. 

(a) Missouri Pacific Railroad Co. au¬ 
thorized to operate over tracks of the 
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Atchison, Topeka L Santa Fe Railway 

Co. • • • 


(c) Expiration date: The provisions of 
this order shall expire at 11:59 pan.. 
March 31. 1978, unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m.. Septem¬ 
ber 30, 1977. 

(49 UB C. 1. 12.18. and 17(2).) 

Jt is further ordered , That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission. Railroad 8ervlce 
Board, members Joel E. Bums, Robert 8. 
Turkington, and John R. Michael. 

H. O. Homme, Jr., 

Ac tiny Secretary. 

|FR Doc.77-29296 Wed 10-4-77:8:45 am) 


[ 3510 - 12 ] 

Title 50—Wildlife and Fisheries 

CHAPTER |»—NATIONAL MARINE FISH¬ 
ERIES SERVICE. NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 21G—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF MA¬ 
RINE MAMMALS 

Importation of Yellowftn Tuna sod Tuna 
Products 

AGENCY: National Marine Fisheries 
Service. NOAA, Commerce. 

ACTION: Final rule. 

SUMMARY: This final regulation Is Is¬ 
sued under the authority of the Marine 
Mammal Protection Act of 1972 and ex¬ 
tends until January 1, 1978. the effec¬ 
tive date of embargo provisions on yel- 
lowfin tuna and tuna products originat¬ 
ing from vessels engaged In the yellow- 
fin tuna purse seine fishery in the east- 
tern tropical Pacific Ocean, 

EFFECTIVE DATE: October 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Jensen, Marine Mammal 
and Endangered Species Division. Na¬ 
tional Fisheries Service. Washington. 
D C. 20235. Telephone 202-634-7461. 

SUPPLEMENTARY INFORMATION: 
The National Marine Fisheries Service 
<NMFS> published regulations in the 
Federal Register on March 1. 1977 <42 
FR 12010-12014) governing the taking 
of marine mammals incidental to com¬ 
mercial fishing operations. 

These regulations include documenta¬ 
tion provisions concerning the importa¬ 


tion of yellowfln tuna from nations 
known to be involved in the purse seine 
fishery in the easte rn t ropical Pacific 
Ocean (hereafter the ETP fishery).Orig- 
Inallv effective June ,1, 1977, these im¬ 
portation provisions make importation of 
yellowfln tuna and tuna products from 
nations known to be involved in the ETP 
fishery contingent upon certain finding 
by the Director of NMFS. The Director of 
NMFS must find either (a) that the fish¬ 
ing operations of the nation concerned 
"• * * are conducted in conformant 
with UB. regulations and standards 
• • •. or <b) that, "although not in con¬ 
formity with these regulations, such fish¬ 
ing is accomplished in a manner which 
does not result In an incidental mortality 
and serious injury in excess of that which 
results from UB. fishing operations un¬ 
der these regulations '* (See 50 CFR 
216.24(e)(5)) Either finding will result 
In an exception from the embargo pro¬ 
visions of the UB. regulations for the 
nation concerned. 

The Director of NMFS published a no¬ 
tice in the Federal Register on May 16, 
1977 (42 FR 24742) which extended the 
effective date of the import restrictions 
until August 1, 1977. Subsequently, on 
August 4. 1977 <42 FR 39394), the effec¬ 
tive date was further extended until Oc¬ 
tober 1. 1977. 

In view of recent developments which 
have brought new difficulties to light and 
confirmed continuing problems, the Di¬ 
rector of NMFS has determined that a 
further extension until December 31, 
1977 is necessary. This extension will al¬ 
low foreign nations a reasonable period 
of time to conform to U S. regulations 
and standards, facilitate the implemen¬ 
tation of an international agreement 
which will reduce porpoise mortality, and 
avoid on unwarranted disruption or ces¬ 
sation in the flow of tuna and tuna prod¬ 
ucts. 

A recent trip by an NMFS represents - 
tive to se veral of the nations involved in 
the ETP fishery sharpened the focus on 
many of the problems associated with 
conformance. A fundamental problem 
was an incomplete understanding by 
many nations of the intent and require¬ 
ments of the import provisions. However, 
all nations which either wore visited or 
have responded are receptive and have 
taken steps to conform. 

Pour nations. Canada. Mexico, Ecuador 
and Netherlands Antilles, are in substan¬ 
tial conformance with UB. regulations 
and standards. Panama. Costa Rica, and 
Nicaragua have indicated an intent to 
comply, and have undertaken good faith 
efforts to achieve conformance. The re¬ 
maining nations, Bermuda. Peru, Sene¬ 
gal. Spain, and Venezuela have been 
contacted, but, as yet, their position with 
respect to conformance Is unclear. 

The ongoing efforts of the Inter-Amer¬ 
ican Tropical Tuna Commission 
(IATTC) were a major factor considered 
by the Director of NMFS The IATTC 
meeting on June 27-29. 1977 produced a 
resolution that would establish an inter¬ 
national tuna-porpoise research and ob¬ 
server program for IATTC member na¬ 
tions, with provision for inclusion of non- 
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member nations, operating in the ETP 
fishery. This resolution represent* the 
Ant significant step taken by the IATTC 
lo solve the problem of incidental por¬ 
poise mortality The resolution has been 
improved by all member nations. It 1s ex¬ 
pected that implementation of the reso¬ 
lution will bo discussed and clarified at 
the annual meeting to be held in Mexico 
City. Mexico on October 17-20, 1977. Im¬ 
plementation of this resolution will be a 
factor in making findings for various na¬ 
tions. In addition, the meeting will pro¬ 
vide a forum in which to clarify doubts, 
resolve problems, and assess efforts with 
respect to conformance by both member 
and Interested non-member nations. The 
present effective date of the embargo 
provisions, October 1. 1977, does not al¬ 
low the Director nor the nations con¬ 
cerned sufficient time to perfect their 
respective roles. 

In making the determination for an 
extension, the Director of NMFS also 
considered the recommendation of the 
Department of State and the comments 
filed in response to the extension appear¬ 
ing in the Federal Register on August 4, 
1977 (supra) by Cooperativa de Pesca¬ 
dores del Pacifico R.L. ("Coopeatun") of 
Costa Rica and Productos Alimen Ucloe 
del Mar, S.A. ("Palmar") of Mexico, all 
of which concurred In the need for an 
extension. 

The Director of NMFS will publish in 
the Federal Register before December 


31, 1977 a list of nations for which he 
has made findings. 

8 216.24 [ Amended ] 

Accordingly. 9 216.24 paragraphs (e> 
(2) <li), (e) (4). and (e) (5) (1) of 50 CFR 
Part 216 Is amended to read as follows: 

(1) Section 216.24 <e)<2)(ti> is 

amended by deleting the date "September 
30. 1977" and inserting the date "Decem¬ 
ber 31. 1977 M ; 

(2) Section 216.24(e)(4) is amended 
by deleting the datv*October 1. 1977- in 
the first line and inserting the date "Jan¬ 
uary 1, 1978". and by deleting the date 
"September 30. 1977" in the seventh line 
and inserting the date "December 31, 
1977"; 

(3) Section 216.24(e) (5) (1) is amended 
by deleting the date "September 30.1977" 
in the first line and inserting the date 
"December 31, 1977." 

Dated: September 30.1977. 

Winfred H. Meibohm. 

Associate Director ; 

National Marine Fisheries Service . 

|FR Doc.77-20283 Filed 10-4-77;8:45 ami 


[ 6325-01 ] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Department of Energy 

AGENCY: Civil Service Commission. 


✓ 


ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service upder 
Schedule C fourteen policy making Exec¬ 
utive Level V positions of Staff Officer 
who are to be used in various execu¬ 
tive positions during the organization 
phase of the establishment of the De¬ 
partment of Energy and who will be as¬ 
signed to more specific and definitively 
titled positions when the initial orga¬ 
nizational phase of the establishment of 
the Department is completed. 
EFFECTIVE DATE: October 5.1977. 

FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT: 

John W. McKee. Civil Service Commis¬ 
sion. (202-632-4625). 

FOR FURTHER INFORMATION ON 
POSITION CONTENT CONTACT: 

Lloyd W. Orable, Director, Transition 
Personnel Office, Department of Ener¬ 
gy. (202-376-4210). 

Accordingly, 5 CFR 213.3331(a)(5) is 
added as set out below: 

§213.3331 Department of Energy. 

(a) Office of the Secretary. • • • 

(5) Fourteen 8taff Officers. 

(5 U.8.C. 3301. 3303; E.O. 10577. 8 CFR 1954- 
1950 Comp . p. 318.) 

(FR Doc.77-29453 Filed 10-4-77:8:45 am) 


FEDERAL REGISTER, VOL. 42, NO. 193—WEDNESDAY OCTOBER 5, 1977 









54296 


proposed rules 
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This section of the FEDERAL REGISTER contain* notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices is to give interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 1610-01 ] 

COST ACCOUNTING STANDARDS 
BOARD 

[40 FR Part416] 

ACCOUNTING FOR INSURANCE COSTS 
Cost Accounting Standards 

AGENCY: Cost Accounting Standards 
Board. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
provide criteria for the measurement of 
insurance costs, the assignment of such 
costs to cost accounting periods and the 
allocation of Insurance costs to cost ob¬ 
jectives. The application of these cri¬ 
teria should increase the probability that 
insurance costs are allocated to cost ob¬ 
jectives in a uniform and consistent 
manner. 

DATE: Written comments must be re¬ 
ceived on or before December 12. 1277. 

ADDRESSES: Written comments should 
be sent to the Cost Accounting Stand¬ 
ards Board. 441 G Street NW.. Room 
4630. Washington. D.C. 20548. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Straith. Associate Director, 
Cost Accounting Standards Board. 441 
O Street NW.. Room 4836, Washing¬ 
ton, D.C. 20548 (202-275-8136). 

SUPPLEMENTARY INFORMATION: 
The proposed Standard. IX adopted, 
would be one of a series of Cost Account¬ 
ing Standards which the Board is pro¬ 
mulgating "to achieve uniformity and 
consistency In the cost accounting princi¬ 
ples followed by defense contractors and 
subcontractors under Federal contracts." 
(See sec. 719(g) of the Defense Produc¬ 
tion Act of 1950. as amended.) It is an¬ 
ticipated that any contractor receiving 
an award of a contract subject to the 
rules, regulations, and Standards of the 
Cost Accounting Standards Board on or 
after the effective date of this Standard 
will be required to follow It in accordance 
with the provisions of i 416.80. 

The Board solicits comments on the 
proposed Cost Accounting Standard 
which will assist the Board In its con¬ 
sideration of the proposal. 

Not*.—A ll written submissions msde pur¬ 
suant to this Notice will be made available 
for public Inspection at the Board’s Office 
during regular business hours. 

Acco rdingly, it is proposed to publish 
4 CFR Part 416 as follows: 


PART 416—ACCOUNTING FOR 
INSURANCE COSTS 

8cc. 

416.10 Oeneral applicability. 

416.20 Purpose. 

416 30 Definitions. 

416 40 Fundamental requirement. 

416.50 Techniques for application. 

416.60 Illustrations. 

416 70 Exemptions. 

416.80 Effective date. 

Atrrnoamr: Sec. 719 of the Defense Pro¬ 
duction Act of 1050. as amended. Pub. L. 91- 
370. 50 US C. App. 2168. 

S 416.10 General applicability. 

General applicability of this Cost 
Accounting Standard is established by 
I 331-30 of the Board’s regulations on 
applicability, exemption, and waiver of 
the requirement to include the Cost Ac¬ 
counting Standards in negotiated de¬ 
fense prime contracts and subcontracts 
(4 CFR 331.30). 

8 416.20 Purpose. 

The purpose of this Standard is to pro¬ 
vide criteria for the measurement of in¬ 
surance costs, the assignment of such 
costs to cost accounting periods, and the 
allocation of Insurance costs to cost 
objectives. The application of these cri¬ 
teria should increase the probability that 
insurance costs are allocated to cost 
objectives in a uniform and consistent 
manner. 

§ 416.30 Definitions. 

(a) The following are definitions of 
terms prominent in this Standard: 

Insurance administration expenses . 
The contractor's costs of administering 
an Insurance program, e.g., the costs of 
operating an insurance department, 
processing claims, actuarial fees, and 
service fees paid to insurance companies 
or trustees. 

Projected average loss. The theoreti¬ 
cal long-term average loss per period for 
periods of comparable exposure to risk of 
loss. 

Self-insurance . The assumption or re¬ 
tention of the risk of loss by the con¬ 
tractor. whether voluntarily or involun¬ 
tarily. Self-insurance includes the de¬ 
ductible portion of purchased insurance. 

Self-insurance charge . An accrued 
cost which represents the projected aver¬ 
age loss under a plan of self-insurance 
accounting. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this Standard: 
None. 


6 416.40 Fundamental requirement. 

(a) The amount of insurance cost to 
be assigned to a cost accounting period 
is the projected average loss for that 
period plus insurance administration ex¬ 
penses in that period. 

<b) The allocation of insurance costs 
to cost objectives shall be based on the 
beneficial or casual relationship between 
the Insurance costs and the benefiting or 
causing cost objectives. 

8 416.50 Technique* for Application. 

(a) Measurement of insurance costs. 
(1) For exposure to risk of loss which h 
covered by the purchase of insurance or 
by payments to a trusted fund: (i) The 
premium cost applicable to a given policy 
period shall be assigned pro rata among 
the cost accounting periods covered by 
the policy period, except as provided in 
paragraphs (a)(1) (ii> through (vi) of 
this section. A refund, dividend, or addi¬ 
tional assessment shall become an ad¬ 
justment to the pro rata premium costs 
for the earliest cost accounting period in 
which the refund or dividend is actually 
or constructively received or in which the 
additional assessment is payable. 

(11) Where insurance is purchased 
specifically for, and directly allocated 
to, a single final cost objective, the pre¬ 
mium need not be prorated among cost 
accounting periods. 

(ill) Any part of a premium or pay¬ 
ment to an insuror or trustee, or any 
part of a dividend or premium refund 
retained by an insuror or trustee which 
would be Includable as a deposit in pub¬ 
lished financial statements shall be ac¬ 
counted for as a deposit for the purpose 
of determining insurance c 06 ts. 

Uv) Payments to an Insurer or to a 
trustee, or premium refunds or divi¬ 
dends retained by an insurer, for inclu¬ 
sion in a reserve or fund established and 
maintained on behalf of the insured or 
the policyholder or trustor, shall be ac¬ 
counted for as deposits unless the fol¬ 
lowing conditions are met: 

(A) The objectives of the reserve or 
fund arc deafly stated in writing: 

(B) Measurement of the amount re¬ 
quired for the reserve or fund is actuari- 
ally determined and is consistent with 
the objectives of the reserve or fund: 

(C) Payments and additions to the 
reserve or fund are made in a systematic 
and consistent manner; and. 

<D) Payments to accomplish the 
stated objectives of the reserve or fund 
are made from the reserve or fund or 
the method of funding accomplishes the 
same result. 
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(v) If an objective of an insurance 
program is to prefund Insurance cover¬ 
age on retired lives, then, in addition to 
tfie requirements imposed by paragraph 
(aXlXiv) of this section: 

(A) Payments must be made to an in¬ 
surer or trustee to establish and main¬ 
tain a fund or reserve for that purpose; 

(B) The policyholder or trustor must 
have no right of recapture of the reserve 
or fund so long as any active or retired 
participant in the program remains 
alive; and. 

(C) The amount added to the reserve 
or fund in any cost accounting period 
must not be greater than an amount 
which would be required to fairly allo¬ 
cate the coat of the insurance coverage 
provided over the working lives of the 
active employees in the plan. 

ivt) The contractor may adopt and 
consistently follow a practice of deter¬ 
mining insurance costs based on the es¬ 
timated premium and assessments net 
of estimated refunds and dividends. If 
this practice is adopted, then any dif¬ 
ference between an estimated and ac¬ 
tual refund, dividend, or assessment 
shall become an adjustment to the pro 
rata net premium costs for the earliest 
cost accounting period in which the re¬ 
fund or dividend is actually or con¬ 
structively received or in which the ad¬ 
ditional assessment U payable. 

(2) For exposure to risk of loss which 
U not covered by the purchase of insur¬ 
ance or by payments to a trusteed fund, 
the contractor shall follow a program 
of self-insurance accounting according 
to the following criteria: 

(I) Except as provided in paragraph 
(a> (2) (ill) of this section, the contrac¬ 
tor shall make a self-insurance charge 
for each period which shall represent the 
projected average loss for that period. 
Where insurance can be purchased 
against the self-insured risk, the self- 
insurance charge plus Insurance admin¬ 
istration expenses may be equal to, but 
shall not exceed the cost of comparable 
purchased Insurance plus the associated 
insurance administration expenses. 
Where Insurance cannot be purchased 
against the self-insured risk, the amount 
of the self-Insurance charge for each pe¬ 
riod shall be based on past experience 
and anticipated conditions. 

(II) In any period where a self-insur- 
ence charge is made, actual losses in 
that period related to the self-insured 
risk shall not become a part of insurance 
costs. However, actual loss experience 
shall be evaluated regularly, and self- 
insurance charges for subsequent periods 
shall reflect such experience in accord¬ 
ance with accepted actuarial principles. 

(ill) Where It is probable that the ac¬ 
tual amount of losses which will occur in 
a cost accounting period will not differ 

>:ntncanUy from tho projected average 
loss for that period, the actual amount 
of losses in that period may be consid¬ 
ered to represent the projected average 
loss for that period in lieu of a self-in¬ 
surance charge. Under self-insurance 
Kograms on retired lives, only actual 
losses shall be considered to represent 


the projected average loss unless a re¬ 
serve or fund is established in accord¬ 
ance with 6 416.50(a) (1) (v). 

(iv) The contractor may elect to follow 
a consistent practice of recognizing 
minor self-insured losses as part of other 
expense categories rather than as “in¬ 
surance costs." 

(v) The self-insurance charge shall be 
determined in a manner which will give 
appropriate recognition to any indemni¬ 
fication agreement which exists between 
the contracting parties. 

(3) In measuring the projected aver¬ 
age loss under paragraph (a) (2) of this 
section: 

(I) The amount of an incurred loss 
shall be measured by (A) the net book 
value of property destroyed, (B) amounts 
paid or accrued to repair damage, and 
(C) amounts paid or accrued to com¬ 
pensate claimants, including subroga¬ 
tion. Where the amount of the loss is un¬ 
certain, the estimate of the loss shall be 
the amount includable in published fi¬ 
nancial statements. 

(II) If a loss has been incurred and 
the amount of the liability to a claimant 
Is fixed or reasonably certain, but actual 
payment of the liability will not take 
place for more than one year after the 
loss is incurred, the amount of the loss 
to be recognized currently shall not ex¬ 
ceed the present value of the future pay¬ 
ments. determined by using a discount 
rate equal to that prescribed for settling 
such claims by the State having Juris¬ 
diction over the claim. If no such rate 
is prescribed by the State, then the rate 
shall be equal to the interest rate as de¬ 
termined by the Secretary of the Treas¬ 
ury pursuant to Pub. L. 02-41, 85 Stat. 
97. in effect at the time the loss is recog¬ 
nized. Alternatively, where settlement 
will consist of a series of payments over 
an indefinite time period, as in worker’s 
compensation, the contractor may follow 
a consistent policy of recognizing only 
the actual amounts paid at the time of 
payment, 

(4) Insurance administration expenses 
which are material in relation to other 
Insurance costs shall be separately iden¬ 
tified and combined with the projected 
average loss to determine the total in¬ 
surance cost for the cost accounting 
period. 

<b> Allocation of insurance costsr(l) 
In allocating insurance costs from a 
home office to segments, in accordance 
with 4 CFR 403.40(b) <4>. the following 
criteria shall be utilized: 

(i) Premiums and assessments paid 
by. refunds and dividends received by. or 
a self-insurance charge made by a home 
office on behalf of a segment shall be al¬ 
located directly to that segment. Pre¬ 
miums. assessments, refunds, dividends, 
and self-insurance charges which can be 
identified with two or more segments 
shall be allocated among such segments 
on a basis which reasonably reflects (A) 
the factors used to determine the pre¬ 
mium. assessment, refund, dividend, or 
self-insurance charge and (B) the bene¬ 
ficial or causal relationship which exists 
between the insurance coverage and the 


segments. The allocation shall give rea¬ 
sonable weight to both exposure to risk 
of loss and loss experience by segment 

(11) Where actual losses are recog¬ 
nized as a part of insurance costs in ac¬ 
cordance with $ 416 50(a) (2) (ill), or 
where actual loss experience is deter¬ 
mined for the purpose of developing self- 
insurance charges by segment a loss 
which is incurred in given segment shall 
be identified with that segment How ever, 
if the contractor's home office acts, in 
effect as a re-insurer of its segments 
against catastrophic losses, a portion of 
such catastrophic losses may be allocated 
to. or identified with, the home office. 

(2) Insurance costs incurred by a seg¬ 
ment or allocated to a segment from a 
home office shall be allocated to inter¬ 
mediate and final cost objectives on a 
basis which reasonably reflects the 
factors used to determine the premium, 
assessment, refund, dividend, or self- 
insurance charge. 

(c) Records. The contractor shall 
maintain such records as may be neces¬ 
sary in the normal course of business to 
substantiate the amounts of premiums, 
refunds, dividends, losses, and self-insur¬ 
ance charges, paid or accrued, and the 
measurement and allocation of insurance 
costs. Memorandum records may be used 
to reflect any material differences be¬ 
tween insurance costs as determined in 
accordance with this Standard and as 
includable in published financial state¬ 
ments. 

§ 116.60 III u»t ration*. 

(a) Contractor A pays a company¬ 
wide property and casualty insurance 
premium for the policy term July 1,1976. 
to July 1, 1979. and charges the entire 
amount to expense in its cost account¬ 
ing period which ended December 31. 
1976. This is a violation of $ 416.50 
(a)(l)(i) in that only one-stxth of the 
policy term fell within the cost account¬ 
ing period which ended December 31. 
1976, and therefore only one-sixth of the 
premium should have been charged to 
expense in that cost accounting period. 

(b) (1) Contractor B has a retrospec¬ 
tively rated worker's compensation in¬ 
surance program. The policy term corre¬ 
sponds with the contractor’s cost ac¬ 
counting period. Premium refunds ore 
normally received and applied in the fol¬ 
lowing cost accounting period. The con¬ 
tractor's practice is to charge the entire 
gross premium to insurance expense in 
the cost accounting period in which it is 
paid and to credit the refund against 
Insurance expease in the cost accounting 
period In which it Is received. This prac¬ 
tice conforms with « 416.50(a) (1> (1>. 

(2) Under the provisions of I 416.50(a) 
(l)(vi>, the contractor could have fol¬ 
lowed a practice of estimating such re¬ 
funds In advance and charging the es¬ 
timated net premium to insurance ex¬ 
pense. If the contractor were to follow 
this latter practice, he would recognize 
the difference between the estimated and 
the actual refund as on adjustment to 
insurance expense at the time of receipt. 

(c) Contractor C establishes a self- 
insured program of life Insurance for ac- 
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tivc and retired employees. The contrac¬ 
tor pay death benefits directly to the 
beneficiaries of deceased employees and 
charges such payments to Insurance 
costs at the time of payment. This prac¬ 
tice complies with f 416.50' a) (2) (ill) 
which requires that only the actual 
losses be recognised unless a properly 
funded reserve is established. 

(d> Instead of paying death benefits 
directly. Contractor D purchases annual 
group term life insurance on active and 
retired employees and charges the pre¬ 
miums to insurance costs (with proper 
recognition for refunds and dividends). 
Contractor D's retired employees wish 
to be protected against possible discon¬ 
tinuance of the program. Contractor D 
therefore establishes a trusteed fund. As 
each employee retires. Contractor D de¬ 
posits in the fund an amount which Is 
equal to the premium on a paid-up policy 
for that employee, and he advises the 
trustee that the fund is to be used to 
continue to pay premiums on retired 
lives in the event the program is discon¬ 
tinued. The contractor also continues to 
purchase group term insurance on both 
active and retired employees and charges 
both the premiums and the deposits to 
insurance costs. This practice does not 
comply with |416.50<ft)<l)<tll). The 
contractor is insured against risk of loss 
on retired lives by the current purchase 
of group term insurance. Therefore, the 
payments to the reserve represent de¬ 
posits rather than expenses. 

Not*.—I n This instanc* the contractor 
oould comply with the Standard by paying 
from the fund that portion of the group 
term premium which represented the retired 
live* or by reducing the deposits to the fund 
by an equivalent amount In accordance with 
I 416S0(a() 1) (Iv) (D). 

(e) Contractor E wishes to provide as¬ 
surance of his life insurance program 
continuance to both active and retired 
employees. He establishes a trusteed 
fund in accordance with (416.50(a)(1) 
(iv) and <v) and thereafter pays into the 
fund each year for each active employee 
an actuarilly-determined amount which 
will accumulate to the equivalent of the 
premium on a paid-up life insurance pol¬ 
icy at retirement. He charges the annual 
payments to insurance costs. Benefits are 
paid directly from the fund (or the fund 
is used to pay the annual premiums on 
group term life insurance for all em¬ 
ployees) . This practice complies with the 
Standard. 

if) Contractor F has a fire insurance 
policy which provides that the first $50.- 
000 of any fire loss will be borne by the 
contractor. Because the risk of loss is dis¬ 
persed among many physical units of 
property and the average potential loss 
per unit Is relatively low, the actual 
losses in any period may be expected not 
to differ significantly from the projected 
average loss. Therefore, the contractor 
proposes to let the actual losses represent 
the projected average loss for this ex¬ 
posure, and the Contracting Officer ap¬ 
proves this plan in accordance with ex¬ 
isting procurement regulations. Property 
with a net book value of $80,000 Is de¬ 


stroyed In a fire. The contractor charges 
$50.0000 of the loss to insurance expense 
in the year of the loss. The practice 
complies with the requirement of I 416.- 
50(a)(2). However, had the contractor's 
plan been to make a self-insurance 
charge, then any difference between the 
self-insurance charge and actual losses 
in that cost accounting period would not 
have been allocable as an insurance cost. 

<g> Contractor O is preparing to enter 
Into a Government contract to produce 
explosive devices. The contractor is un¬ 
able to purchase adequate insurance pro¬ 
tection and must act as a self-insurer, 
and the contractor has sufficient finan¬ 
cial resources to do so. The risk is con¬ 
centrated rather than dispersed, and 
there is a significant possibility of a ma¬ 
jor loss, against which the Government 
will not undertake to idemnlfy the con¬ 
tractor. The contractor must therefore 
make a self-insurance charge. The con¬ 
tractor may use data obtained from 
other contractors or any other reason¬ 
able method of estimating the projected 
average loss in order to determine the 
self-insurance charge. 

Nam—Bad adequate insurance been avail¬ 
able but the contractor neverthelas choee to 
self-insure, and the Contracting Officer ap¬ 
proved this plan, then In accordance with 
f 416.60(a) (2) (1) the amount of the self- 
insurance charge plus insurance administra¬ 
tion expenses could not exceed the cost of 
the available insurance plus associated In¬ 
surance administration expenses. 

<h> Contractor H has segments lo¬ 
cated in two dlerent states. Contractor 
H purchases group Insurance for Its em¬ 
ployees through its home office under a 
single, company-wide plan and pays a 
common premium rate for all employees. 
Periodically Contractor H receives a sig¬ 
nificant experience rating premium re¬ 
fund from its Insurer. Contra:tor H al¬ 
locates the refund between segments 
based on a common percentage of the 
initial premium, despite the fact that 
loss experience at one segment has con¬ 
sistently been significantly more favor¬ 
able than at the other segment and this 
difference Is reflected in the insurer's re¬ 
fund determination. This practice vio¬ 
lates ( 416 50(b)(1X1) which provides 
that the allocation shall give reasonable 
weight to both exposure to risk of loss 
and loss experience by segment. 

(1) Contractor I purchases liability in¬ 
surance for all of its motor vehicles in a 
single, company-wide policy whlrh con¬ 
tains a $50,000 deductible provision. 
However, the company's management 
policy provides that if a loss incurred in 
a segment, only the first $5,000 of the loss 
will be charged to the segment; the bal¬ 
ance of the loss will be absorbed at the 
home-office level and reallocated among 
all segments. Contractor I does not make 
a self-insurance charge for the exposure 
to loss which is represented by the de¬ 
ductible provision. 

(1) Contractor I's practice of allocat¬ 
ing the loss in excess of $5,000 to the 
home office is a violation of (416.50(b) 
(1) (11) unless any loss in excess of $5,000 


can realistically be considered •'cata¬ 
strophic" In relation to the assets of the 
segment in which it occurs. 

(2) The allocation to segments of the 
cost of losses absorbed by the home office 
must give reasonable weight to both ex¬ 
posure to risk of loss and actual loss ex¬ 
perience by segment, in accordance with 
( 416.50(b) (l)(i). 

6 416.70 Exemptions. 

None for this Standard. 

§ 416.80 Effective date. 

(a) The effective date of this standard 
is reserved. 

(b) This Standard shall be followed by 
each contractor on or after the start of 
his next cost accounting period begin¬ 
ning after the receipt of a contract to 
which this Cost Accounting Standard is 
applicable. 

Arthur Schocichaut. 

Exccutii7e Secretary 

(FR Doc.77-29130 Filed 10-4-77;8:45 am] 
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FEDERAL ENERGY 
ADMINISTRATION 
[10CFR Part 211] 

SPECIAL SET ASIDE PROCEDURES 
FOR MIDDLE DISTILLATES 

Proposed Rulemaking and Public Hearing 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Proposed Rulemak¬ 
ing and Public Hearing. 

SUMMARY: FEA proposes to amend 
the Mandatory Petroleum Allocation 
Regulations to reinstate, by the adoption 
of a Special Rule No. 5, a set-aside pro¬ 
cedure for middle distillates to be admin¬ 
istered by the State Energy Offices and 
FEA‘3 Regional Offices for the period 
November 1977 through March 1978. The 
proposal would permit wholesale pur- 
chaser-consumers and end-users who 
have made unsuccessful efforts to obtain 
supplies for an emergency or hardship to 
acquire that volume required to meet 
their certified current requirements. 

DATES: Comments by October 21, 1977; 
Requests to speak by October 14, 1977; 
Hearing date: October 21, 1977. 

ADDRESSES: Comments and requests 
to speak to: Executive Communication.*;, 
Room 3317. Federal Energy Administra¬ 
tion. Box PT. 12th and Pennsylvania 
Avenue NW., Washington. DC. 20461; 
Hearing location: Room 2015, 2000 M 
Street NW.. Washington, D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ed Vilade (Media Relations). 12th and 
Pennsylvania Ave. NW., Room 3104, 
Washington. D.C. 20461 <202-568- 

9833). 

Gerald P. Emmcr, (Regulatory Pro¬ 
grams), 2000 M Street, NW.. Room 
2304. Washington. D.C. 20461, <202- 
254-7200). 
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Michael Palfte. (Office of the Oeneral 

Counsel). 12th and Pennsylvania Ave.. 

NW.. Room 5134, Washington, D.C. 

;04fll. < 202-568-9565 >. 

SUPPLEMENTARY INFORMATION: 

I Background. 

n SUte Set-Aside Proposal. 

in. Comment Procedures. 

L Background 

deregulation or middle distillates 

On June 15, 1976 FEA issued and sub¬ 
mitted to the Congress two separate 
amendments which provided lor the ex¬ 
emption of middle distillates from allo¬ 
cation and price controls. These amend¬ 
ments became effective July l. 1976. 

In response to concerns expressed by 
some members of Congress, FEA in¬ 
formed the Congress that a set-aside 
procedure administered by FEA's Re¬ 
gional Offices would be established before 
the end of July 1976 to operate to insure 
that no marketer would lose its supply 
source without adequate time to arrange 
a new supplier during the transitional 
period following removal of controls. 

STATE SET-ASIDE PROCEDURE ADOPTED 

On July 9, 1976, FEA issued a notice of 
proposed rulemaking and public hearing 
(41 FR 28797, July 13, 1976) concerning 
establishment of a special set-aside pro¬ 
cedure for middle distillates to be in ef¬ 
fect from August 1976 through March 
1977. 

Because this new set-aside program 
could not be implemented before August 
1. 1976. FEA adopted an interim rule 
(Special Rule No. 2 to Subpart A) on 
July 1. 1976 which continued the opera¬ 
tion of the then existing State set-aside 
program in a modified form for one 
month following the exemption. 

On August 5. 1976 (41 FR 33881, Au¬ 
gust 11,1976), FEA adopted Special Rule 
No. 3 which provided that, notwithstand¬ 
ing the exemption of middle distillates 
from controls, a special set-aside pro¬ 
cedure for middle distillates would be in 
effect for the months of August 1976 
through March 1977. Under these proce¬ 
dures State Offices were enabled to make 
alignments to marketers which could 
demonstrate an inability to obtain ade¬ 
quate supplies of middle distillates after 
reasonable efforts In this regard and di¬ 
rectly to conusumers who could meet the 
same hardship criteria that were in ef¬ 
fect for the State set-aside program. 

HEARINGS ON FURTHER ACTION WITH REGARD 
TO MIDDLE DISTILLATES 

On May 26. 1977, FEA Issued a Fur¬ 
ther Notice of Proposed Rulemaking and 
Public Hearing to provide an opportu¬ 
nity for receipt of comments and testi¬ 
mony on the manner in which the FEA 
middle distillate price monitoring system 
had operated during the past heating 
season and on what action, if any, should 
be taken by FEA with respect to middle 
distillates during the 1977-1978 winter. 
In the period July 11. through 15. 1977, 
FEA held regional hearings in the fol¬ 
lowing cities: Boston. New York. Chi¬ 


cago. Seattle and Atlanta. FEA held a 
national public hearing in Washington, 
D.C. from August 2. 1977 through August 
4. 1977. On the third day of the national 
hearing presentations were made by rep¬ 
resentatives of consumers groups, which 
FEA funded to promote the acquisition 
of the technical assistance necessary for 
the proper preparation of their views. 

n. State Set-Aside Proposal 

FEA's review of the public comments 
received on the State set-aside proce¬ 
dures revealed strong support for this 
program among the States, consumer 
groups and trade associations, which 
viewed the set-aside as an effective de¬ 
vice to address emergency situations such 
as occurred in the 1976-77 winter. State 
governments argued that since State En¬ 
ergy Offices are in existence, such offices 
are most aware of local conditions and 
can move most quickly to get supplies to 
those who are experiencing an emer¬ 
gency or hardship situation. Refiners 
stated that the set-aside program only 
provided another level of bureaucracy 
and inhibited the transfer of heating oil 
from one area to another. Moreover, re¬ 
finers stated that the set-aside proce¬ 
dures had been used sparsely during the 

1976- 77 winter. FEA has carefully 
analyzed and evaluated these comments 
and has decided that the set-aside pro¬ 
cedures represent an Important means of 
insuring adequate supplies of middle dis¬ 
tillates to consumers to meet emergency 
and hardship situations. 

FEA’s initial determination is that 
adoption of a 8tate set-aside for the 

1977- 78 winter is necessary to attain, and 
is consistent with, the objectives speci¬ 
fied in section 4(b)(1) of the Emergency 
Petroleum Allocation Act of 1973, as 
amended (“EPAA"). In particular, FEA 
believes that such a regulation would 
further the objectives set forth in sec¬ 
tion 4(b)(1) of the EPAA by promoting 
public health, safety and welfare (in¬ 
cluding maintenance of residential heat¬ 
ing for Individual homes, apartments 
and similar occupied dwelling units) and 
the equitable distribution of refined pe¬ 
troleum products among all regions and 
areas of the United States, and sectors 
of the petroleum Industry, and among all 
users. In re Imposing the State set-aside 
for middle distillates. FEA would be tak¬ 
ing action under section 12(f) of the 
EPAA. which permits the President to 
prescribe such a regulation upon a de¬ 
termination by him that such regulation 
is necessary to attain, and is consistent 
with, the objectives specified in section 
4(b)(1) of the EPAA. 

FEA proposes to reinstate a set-aside 
program by adopting a new Special Rule 
No. 5 for Subpart A of Part 211. The 
special procedures proposed hereby pro¬ 
vide that, notwithstanding the exemp¬ 
tion of middle distillates from controls, 
a special set-aside program for middle 
distillates would be in effect from No¬ 
vember 1. 1977 to March 31. 1978 so as 
to permit assignments to marketers and 
consumers by State Energy Offices or by 


the appropriate FEA Regional Office if 
a 8tatc Energy Office declines adminis¬ 
tration of the procedures. Within 10 days 
after the effective date of this Special 
Rule, each supplier would designate for 
each State within which the supplier op¬ 
erates as a prime supplier a representa¬ 
tive who would act on behalf of the prime 
supplier with regard to these special pro¬ 
cedures. The set-aside would constitute 
four (4) percent of a prime supplier's 
estimated portion of its total supply of 
middle distillates for the particular 
month which will be sold Into the distri¬ 
bution system of the State (for consump¬ 
tion therein). The set-aside volume for a 
particular month cannot be accumulated 
or deferred and may be released totally 
or partially at any time during the 
month by order of the State Energy Of¬ 
fice. These volumes would be available 
for assignments to wholesale purchaser- 
consumers and end-users who have made 
unsuccessful efforts to obtain supplies 
for an emergency or hardship. 8uch as¬ 
signments would be limited to that 
volume required to meet certified current 
requirements and conditioned upon dem¬ 
onstration of the same hardship criteria 
that were in effect for the State set-aside 
program. Assignments could also be made 
to wholesale purchaser-resellers who are 
unable to obtain a sufficient volume of 
product to meet the emergency and 
hardship needs of those wholesale pur¬ 
chaser-consumers and end-users with 
whom the wholesale purchaser-reseller 
had a supplier/purchaser relationship on 
November 1. 1977. Application for these 
volumes would be made to the appro¬ 
priate State Energy Office which would 
approve or disapprove the application. If 
the State Energy Office approved the ap¬ 
plication, It would assign a prime sup¬ 
plier to furnish the applicant an amount 
from the set-aside. The State Energy 
Office would issue both the applicant and 
the representative of the prime supplier a 
document authorizing such assignment 
This document would entitle the appli¬ 
cant to receive the assigned volume from 
any convenient local distributor of the 
prime supplier from which the set-aside 
assignment had been made. Such docu¬ 
ment would expire ten days after issu¬ 
ance unless it had been presented to the 
prime supplier or a designated local dis¬ 
tributor of the prime supplier. 

PROPOSED MODIFICATION OF THE CATEGORIES 
OF ELIGIBLE RECIPIENTS 

The proposed operation of the State 
set-aside under the Special Rule differs 
in only one aspect from the operation of 
Special Rule No. 3 during the last heating 
season. FEA adopted Special Rule No. 
3 to insure that during the transitional 
period following removal of controls 
on middle distillates no marketer would 
lose its supply source without adequate 
time to secure a new supplier. To prevent 
supply disruptions. 8pecial Rule No. 3 
further provided a procedure through 
which a wholesale purchaser-reseller 
could obtain a volume of middle distil¬ 
lates equal to its base period use of mld- 
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die distillates as determined under 
Subparts A and O of Part 211. 8lnce the 
transition to an unregulated market Is 
substantially complete, the proposed Spe¬ 
cial Rule No. 5 would not provide whole* 
sale purchaser-resellers with a similar 
guarantee of a volume of middle distil¬ 
lates equal to their base period use. but 
would limit the eligible recipients to 
wholesale purchaser-consumers and end- 
users who are experiencing hardship or 
emergency conditions and to wholesale 
purchase-resellers which require middle 
distillates to meet the emergency needs 
of such wholesale purchaser-consumers 
and end-users. 

REQUEST FOR SPECIFIC COMMENTS 

Since the States play an integral role 
in the operation of the set-aside pro¬ 
cedure. FEA Is soliciting their comments 
as to how the operation of the set-aside 
might be Improved. Comments are par¬ 
ticularly sought with respect to the fol¬ 
lowing specific modifications suggested 
by certain States at the hearings held 
this past summer. 

First, many States experienced prob¬ 
lems In the enforcement of their orders. 
To alleviate this difficulty, some States 
have proposed that prime suppliers be 
required to physically store set-aside 
volumes in each States and to segregate 
the set-aside volume from other available 
supplies. Other States have suggested 
that the regulations specify the response 
time within which companies must fill 
orders. FEA believes at this time that re¬ 
quiring seperate physical storage In each 
State for set-aside volumes could entail 
substantial expense and that It would be 
Impractical to require segregated short¬ 
term storage of set-aside volumes. Fur¬ 
thermore. requirements such as these 
would not necessarily facilitate the dis¬ 
tribution of the product. For example, if 
the product were released from set-aside 
obligations, suppliers might have logisti¬ 
cal problems In transporting and deliv¬ 
ering supplies from diverse locations. As 
to a specified response time for suppliers, 
FEA recognizes that the appropriate re¬ 
sponse times will differ depending upon 
local conditions and that a provision 
for a delivery deadline In the regula¬ 
tions would be difficult to enforce. How¬ 
ever. FEA wishes to make clear that sup¬ 
pliers are required to comply as soon a* 
practicable with the terms of authorizing 
documents presented to them. 

Second, transfers of middle distillates 
from a prime supplier of one brand to a 
user of a different brand proved difficult 
In many States. FEA Invites further com¬ 
ments on such occurrences so that the 
actual areas of concern might be more 
clearly delineated, and so that the 
Agency may determine what action. If 
any. FEA should propose to address this 
problem. 

Many States expressed the opinion 
that the set-aside program would func¬ 
tion more efficiently with provisions for 
federal enforcement of State set-aside 
orders and mandatory penalties for non- 
compliance. However. FEA's tentative 
conclusion at this time Is that State en¬ 


forcement is more appropriate due to 
the necessity for expedited relief in many 
Instances and the State Offices* famili¬ 
arity with the documentation underlying 
and justification for the relief In set- 
aside orders. 

Several States depend heavily on a 
particular type of middle distillate, and 
they suggested revising Form FEA 1000 
so that the volumes of each type of mid¬ 
dle distillate being sold in the State 
would be disclosed, which would enable 
the State to accurately calculate the al¬ 
locable supply for each fuel type. FEA 
believes that this point has merit and 
is considering requiring the reporting by 
prime suppliers of separate volumes for 
each type of middle distillate. 

Finally, most States considered the 
four percent set-aside figure sufficient 
under normal winter conditions, but sev¬ 
eral States thought the rule should allow 
a State's governor the right to petition 
FEA to Increase the percentage during 
extreme emergencies. IX such an emer¬ 
gency does arise this winter. FEA Intends 
to take whatever further action is neces¬ 
sary to ensure supplies to consumers, 
which action could Include such a proce¬ 
dure for an increase In the set-aside per¬ 
centage. 

m. Comment Procedures 

Interested persons are invited to par¬ 
ticipate in this matter by submitting 
data, views or arguments with respect 
to the proposals set forth in this notice 
to Executive Communications. Room 
3317. Federal Energy Administration, 
Box PT, Washington. D C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation "Proposal for 
Relnstltutlng Distillate Set-Aside/* Fif¬ 
teen copies should be submitted. All 
comments received by October 21. 1977, 
before 4:30 pm.. eat.. will be considered 
by FEA before final action is taken in 
this matter. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted In writing, one copy only. FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

The public hearing in this proceeding 
will be held at 9:30 am., e-a.t., on Octo¬ 
ber 21. 1977 and will be continued, if 
necessary, to October 25. 1977. in Room 
2105. 2000 M Street. NW, Washington, 
D.C. 20461. in order to receive comments 
from Interested persons on the matters 
set forth herein. 

Any person who has an Interest in this 
matter, or who is a representative of a 
group or class of persons that has an in¬ 
terest In this matter, may make a written 
request for an opportunity to make on 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEA. and must be received before 
4:30 pm.. ea.t., on October 14.1977. Such 
a request may be hand delivered to Room 
3317, Federal Building, 12th and Penn¬ 


sylvania Avenue. NW., Washington. D c„ 
between the hours of 8:00 am. and 4:30 
pm., Monday through Friday. The per¬ 
son making the request should be pre¬ 
pared to describe the Interest concerned. 
If appropriate, to state why he or she 
is a proper representative of a group o r 
class of persons that has such an inter¬ 
est. and to give a concise summary of the 
proposed oral presentation and a phone 
number where he or she may be con¬ 
tacted through October 21. 1977. Each 
person selected to be heard will be so 
notified by FEA before 4:30 |Mn.. es.L, 
October 18. 1977 and must submit loo 
copies of his or her statement to Allo¬ 
cation and Pricing Regulations Develop¬ 
ment Office, FEA, Room 2214, 2000 M 
Street, NW.. Washington. D.C. 20461, be¬ 
fore 4:30 pm.. ejs t.. October 19. 1977 

FEA reserves the right to select the 
persons to be heard at the public hear¬ 
ing. to schedule their respective presen¬ 
tations. and to establish the procedures 
governing the conduct of the hearing. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearing, which will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. At the conclusion 
of all initial oral statements, each per¬ 
son who has made an oral statement will 
be given the opportunity. If he or she 
so desires, to make a rebuttal statement. 
The rebuttal statements will be giver, in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any Interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing, to Exec u- 
tive Communications. FEA. before 4 30 
pm., ea.t., October 19. 1977. Any person 
who wishes to ask a question at the 
hearing may submit the question, in 
writing, to the presiding officer. FEA or 
the presiding officer, if the question is 
submitted at the hearing, will deter¬ 
mine whether the question is relevant 
and whether the time limitations permit 
it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
Inspection at the FEA Freedom of In¬ 
formation Office. Room 2107, Federal 
Building. 12th and Pennsylvania Ave¬ 
nue, NW., Washington, DC., between the 
hours of 8 am. and 4:30 pm.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this no¬ 
tice has been submitted to the Ad- 
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tnlnisirator of the Environmental Pro¬ 
tection Agency for his comments con¬ 
cerning the impact of this proposal cm 
the quality of the environment. The Ad¬ 
ministrator had no comments. 

In accordance with Executive Order 
11821 and OMB Circular A-107, FEA is 
considering the inflationary impact of 
this proposal. 

(Emergency Petroleum Allocation Act of 
1973 Pub. L. 93-150. as amended. Pub. L. 
w _Vll. Pub. L. 94-99. Pub. L. 94-133, Pub. 
I 94 183. and Pub. V 94-385: Federal Ener¬ 
gy Administration Act of 1974, Pub. L. 93- 
275 , A* amended. Pub. L. 94-332. and Pub. I#. 
94-385; Energy Policy and Conservation Act. 
Pub L 94-163. aa amended. Pub. 1*. 94-385: 
t.O 11790. 39 FR 23185: E.O. 11933. 41 FR 
3*841 ) 

In consideration of the foregoing. Part 
211 of Chapter n. Title 10 of the Code 
of Federal Regulations. Is proposed to 
be amended as set forth below. 

Issued In Washington. DC., Septem¬ 
ber 30,1977. 

Eric J. Ptci, 

Acting General Counsel. 

The Appendix to Subpart A of Part 
211 U amended by adding Special Rule 
No 5 to read as follows: 

Special Ruut No. 5 

tPECUI* SST'AOXDB PSOCEDUaKS FOX MOULT 
OTTItUTM 

1. Scope. This Special Rule provide# for a 
iet>aHlde program for middle distillates for 
the months of November 1977 through March 
1978. a* provided below, notwithstanding the 
exemption of middle distillates from the 
Mandatory Petroleum Allocation and Price 
Regulations effective July 1, 1978. 

2. Provision for middle distillate set-aside. 
notwithstanding the provisions of para- 
grsphs (b) and (c) of I 21035 and of para¬ 
graphs (b) (6) and (S) of I 211.1, a set-aside 
U hereby established for the months Novem¬ 
ber 1977 through March 1978 for designated 
middle distillates for assignment by 8tate 
Offices In accordance with the provisions of 
this Special Rule. 

For purposes of this Special Rule the term 
middle distillates Includes the following, as 
defined in 1212 31 of this chapter: No. 1 
heating oU. No. 1-D diesel fuel. No. 2 heating 
oil. No 3-D diesel fuel and kerosene. 

3. Srt -aside volume. A prime supplier shall 
Inform each appropriate 8late Office monthly 
of the estimated volume of middle distillates 
to be sold Into a State for consumption 
within that State. The set-aside volume 
available In a State for a particular month 
ahall be the sum of the amounts calculated 
by multiplying four (4%) percent by each 
prime supplier's estimated portion of its to¬ 
tal ftupply for that month which will bo sold 
Into that State's distribution system for con¬ 
sumption within the State. The set-aside for 
a particular month cannot be accumulated 
or deferred; It shall be made available from 
itocks of prime suppliers whether directly or 
through their wholeaale purchaser-resellers. 

4 State representative. Each suppller'shall 
designate a representative for each 8tate In 
which the supplier la a prime supplier to act 
for and on behalf of the prime supplier with 
respect to set-aside petitions and assign¬ 
ments from the set-aside to be supplied by 
that prime supplier. Each prime supplier for 
• State shall designate its representative for 
that 8tate and shall notify In writing the 
aproprtau 8tate and FEA Regional Offices of 
•uch designation within 10 days after the 


effective date of this Special Rule. The State 
Office shall to the maximum extent possible 
consult with a prime supplier's representa¬ 
tive prior to Issuing any authorizing docu¬ 
ment affecting set-aside volumes to be pro¬ 
vided by the prime supplier. 

5. Eligible recipients of set-aside volumes. 
The set-aside provided for by this Special 
Rule shall be utilized by the State Offices In 
Issuing authorizations to applicants for des¬ 
ignated middle distillates to be supplied by a 
prime supplier to meet hardship and emer¬ 
gency requirements of wholesale purchaaer- 
conaumem and end-usera. TO facilitate re¬ 
lief of the hardship and emergency require¬ 
ments of wholesale purchaser-consumers and 
end-users, the State Office may also direct 
that a wholesale purchaser-reseller be sup¬ 
plied from the set-aside to enable the whole¬ 
sale purchaser-reseller to supply the emer¬ 
gency and hardship needs of wholesale pur¬ 
chaser-consumers and end-users with whom 
the wholesale-purchaser had a supplier pur¬ 
chaser relationship on November 1. 1977. 

6. Term of assignments. Assignments to 
eligible end-users and wholesale purchaser- 
consumers under section 5 of this Special 
Rule by a State Office shall be made to meet 
the emergency or hardship conditions being 
experienced during that period. Assignment* 
to wholesale purchaser-resellers shall be only 
for the period neceasary to preclude hard¬ 
ship and provide emergency requirements to 
that wholesale purchaser-reseller's wholesale 
purchaser-consumers and end-users. No as¬ 
signments under this Special Rule shall re¬ 
late to any period subsequent to March 31. 
1978. 

7. Application for assignment. All applica¬ 
tions for assignment under this Special Rule 
shall be made to the appropriate State Office, 
which Office has Jurisdiction over the Stote 
In which the applicant conducts its business 
operations, in accordance with the procedures 
set forth In If 205 211-218 of Subpart Q of 
Part 205 of this chapter with respect to the 
State set-aside, except as otherwise provided 
In this 8peclal Rule and except that all appli¬ 
cations by wholesale purchaser-resellers must 
be in writing. 

8. Transfer of functions to FEA Regional 
Office . Any State may elect Irrevocably at any 
time to transfer administration of the middle 
distillate set-aside established by this Special 
Rule from Its State Office to the FEA Regional 
Office which has Jurisdiction over said State, 
and will Inform the FEA Regional Office in 
writing of such election. In the event of such 
an election by a particular State, all applica¬ 
tions by applicants conducting business 
within that State shall be made to the appro¬ 
priate FEA Regional Office. With respect to 
applications made to an FEA Regional Office 
under this section all references to a State 
Office in this Special Rule and Subpart Q of 
Part 205 of this chapter shall be deemed to 
refer to the appropriate FEA Regional Office. 

9. Approval of application. If a Stale Office 
approves an application for assignment. It 
shall assign a prime supplier an amount to 
furnish from the set-aside to the applicant 
to meet the expressed emergency or hard¬ 
ship condition. To determine an appropriate 
prime supplier, the State Office may coordi¬ 
nate with the State representative* of prime 
suppliers. 

10. Authorising document. The 8tate Office 
•hall Issue to an applicant granted an as¬ 
signment a document authorialng such as¬ 
signment. A copy of the authorizing docu¬ 
ment (or a nummary) shall also be provided 
by the State Office to the designated State 
representative of the prime supplier assigned 
to the applicant. An authorizing document 
not presented to either the prime supplier 
or a designated local distributor of the prime 
supplier within ten (10) days of Issuance 
shall expire after that ten-day period. 


11. Supplier's Responsibilities . When pre¬ 
sented with an authorizing document, sup¬ 
pliers shall provide the assigned amount of 
middle distillates to an applicant. The au¬ 
thorizing document shall entitle the appli¬ 
cant to receive product from any convenient 
local distributor of the prime supplier from 
which the set-aside assignment has been 
made. Wholesale purchaser-resellers of prime 
suppliers shall, as non-prime suppliers, honor 
such authorizing documents upon presenta¬ 
tion and shall not delay deliveries required 
by the authorizing documents while confirm¬ 
ing such deliveries with the prime supplier. 
Any non-prime supplier which provides 
middle distillates pursuant to an a uthorlz- 
lng document shall in turn receive from Its 
prime supplier an equivalent volume of the 
product The requirements of paragraph (b) 
of I 310 82 of this chapter continue to apply 
to suppliers to whom an authorizing docu¬ 
ment Is presented pursuant to this Special 
Rule to prohibit any form of discrimination 
(Including price discrimination) which has 
the effect of circumventing, frustrating or 
Impairing the objectives, purpoees, and in¬ 
tent of this Special Rule. 

12. Prime suppliers. All prime suppliers 
shall designate middle distillates from their 
•et-asldo volume each month, as directed by 
the State Offices, not to exceed the total set- 
aside volume for such middle distillates for 
that month for the State concerned. 

18. Release of set-aside. At any time during 
the month, a State Office may order the re¬ 
lease of part or all of a prime supplier's set- 
aslds volume through the prime supplier's 
normal distribution system in the State. 

14. Orders issued by State offices. Author¬ 
izing documents and other orders Issued pur¬ 
suant to this Special Rule shall be In writing 
and effective Immediately upon presentation 
to the prime supplier's designated State rep¬ 
resentative. Authorizing documents shall 
represent a call on the prime supplier's set- 
aside volumes for the month of Issuance Ir¬ 
respective of the fact that delivery cannot be 
made until the following month. Any order 
issued by a State Office pursuant to this 
Special Rule may be appealed to the FEA 
Regional Office that has jurisdiction over the 
State Involved. In accordance with the pro¬ 
cedures set forth In 8ubpart H of Part 205 of 
this chapter. Any appeal from such an order 
•hall be filed within ten (10) days of service 
of the order from which the appeal is taken. 
If a State Office falls to take action on an 
application within ten (10) days of filing, the 
applicant may treat the application as hav¬ 
ing been dented In all respects and may ap¬ 
peal therefrom as provided in this section. 

| FR Doc 77-29287 Filed 10-3-77:8:45 am) 


[ 3128-01 ] 

[ 10CFR Part 212] 

COMPUTATION OF LANDED COSTS: 
TIMING 

AGENCY: Federal Energy Administra¬ 
tion (FEA). 

ACTION: Notice of proposed rulemaking 
and public hearing. 

SUMMARY: FEA Is proposing to amend 
the definition of landed cost In f 212.82 
to provide that with respect to arm's- 
length transactions, the landed cost shall 
be considered to be Incurred when it Is 
recognized as having been Incurred by 
application of the refiner's customary ac¬ 
counting procedures. The amendment 
would make timing of landed costs In 
arms-length transactions consistent with 
the timing of landed costs In lnter-afflli- 
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ate transactions pursuant to i 212.84(h). 
8uch consistency in FEA's data base fa¬ 
cilitates administration of the transfer 
pricing program under 5 212.84. pursuant 
to which FEA analyzes data from arm's 
length sales in order to determine the 
proper cost of crude oil purchased in 
particular months in inter-affiliate trans¬ 
actions. 

DATES: Comments by October 25. 1977. 
4:30 pm.; requests to speak by October 
11. 1977. 4:30 pm.; hearing date Octo¬ 
ber 27. 1977.9:30 am. 

ADDRESSES: Comments and requests 
to speak to: Executive Communications, 
Room 3317, Federal Energy Administra¬ 
tion, Box OH. Washington. D C. 20461: 
hearing location: Room 2105. 2000 M 
8treet NW . Washington, D C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Oillctte (Hearing Proce¬ 
dures). 2000 M Street NW., Room 
2214B. Washington. DC. 20461 <202- 
254-5201). 

Ken Workman (Office of Regulatory 
Programs). 2000 M Street NW.. Room 
BilO. Washington. D.C. 20461 <202- 
634-7610). 

Allan P. Weeks (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue NW.. Room 5119. Washington. 
D.C. 20461 *202-568-7541>. 

SUPPLEMENTARY INFORMATION: 

I. Backgroltnd 

Section 21284(h) provides, in perti¬ 
nent pan. that with respect to intcr- 
affillnte transactions. “the landed cost 
shall be considered to be incurred when 
that cost Is recognized as having teen 
Incurred by application of the refiner's 
customary accounting procedures gener¬ 
ally accepted ahd consistently and his¬ 
torically applied." 4 FEA regulations are 
silent with respect to the timing of 
landed costs in arm's-length transac¬ 
tions. although regulations issued by the 
Cost of Living Council (whose authority 
was transferred to FEA) required that 
landed costs be Incurred at the time of 
physical landing, and “landing'" Is rec¬ 
ognized by the current refiner rules at 
1212 83. However, since FEA extracts 
the date of loading from data concern¬ 
ing arm's-length transactions, In order 
to calculate the proper cost of crude oil 
In inter-affiliate sales under I 212 84 (the 
transfer pricing program). FEA has de¬ 
termined that procedures applicable to 
timing of the landed coat o! crude oil 
can and should be consistent with regard 
to both arms-length and lnter-afflllate 
transactions. Accordingly. FEA pro¬ 
poses to amend the definition of “land¬ 
ed cost" in 1212.82 to conform with 
that in 1212.84(h). Firms will benefit 
from such consistently, in that it will 
facilitate a single, more easily auditable 
accounting system. 

n. Proposed Amendment 

Under FEA’s proposal, the definition 
of “landed cast" in f 212 82 would be 
amended in paragraph (5), defining the 


landed cost of crude oil purchased in 
arm’s-length transactions, by the addi¬ 
tion of the following language: “FOr 
purposes of this paragraph <5). the 
landed cost shall be considered to be 
incurred when that cost is recognized as 
having been incurred by application of 
the refiner's customary accounting pro¬ 
cedures generally accepted and consist¬ 
ently and historically applied.** 

Moreover, consistent with the reason 
ing in FEA Ruling 1977-4 <42 FR 12161. 
March 3. 1977). FEA w r lll not Initiate 
disallowances or other enforcement pro¬ 
cedures against any firm for incurring 
costs on the basis set forth In this 
amendment prior to its effective date. 
Under that ruling FEA exempted firms 
from compliance action for having in¬ 
curred costs in inter-affiliate transac¬ 
tions for the period preceding adoption 
of i 212.84(h), In accordance with the 
procedures specified therein. Le., pursu¬ 
ant to their customary accounting pro¬ 
cedures generally accepted and consist¬ 
ently and historically applied. 

This amendment, and FEA’s applica¬ 
tion of Its provisions to periods preced¬ 
ing adoption thereof, are premised on 
the requirement that a firm's customary 
accounting procedures have been con¬ 
sistently and historically applied. More¬ 
over, such accounting procedures must be 
considered to be generally accepted for 
purposes of reports to stockholders. 

HI. Comment Procedure 
i. written comments 

Interested persons are Invited to par¬ 
ticipate In this rulemaking by submit¬ 
ting data, views, or arguments with re¬ 
spect to the proposal set forth in this 
notice. Comments should be identified on 
the outside envelope and on documents 
submitted with the designation “Landed 
Costs: Timing," Box OH Fifteen copies 
should be submitted. AU comments re¬ 
ceived by FEA will be avaliable for public 
Inspection in the FEA Reading Room. 
Room 2107. Federal Building. 12th and 
Pennsylvania Avenue NW., between the 
hours of 8 ana. and 4:30 pm.. Monday 
through Friday. 

Any information or dnta considered 
by the person furnishing it to be confi¬ 
dential roust be so identified and sub¬ 
mitted In writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 

2 . PUBLIC HEARING 

(a) Request procedure. The times and 
places for the hearings are Indicated Jn 
the dates section of this preamble. If 
necessary to present all testimony, the 
hearing will be continued to 9:30 a m 
of the next business day following the 
date of the hearing. 

Any person who has an interest in the 
proposed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today's proposed amendments. may make 
a written request for an opportunity to 
make oral presentation. The person mak¬ 


ing the request should be prepared to 
describe the interest concerned, if ap¬ 
propriate, to state why he or she u a 
proper representative of a group or class 
of persons that has such an interest, ar.d 
to give a concise summary of the pro¬ 
posed oral presentation and a phorie 
number where he or she may be con¬ 
tacted through the day before the hear¬ 
ing. 

Each person selected to be heard w in 
be so notified by the FEA before 4:30 
p.m., e.da.t.. October 13, 1977. and mai 
submit 100 copies of his or her stateznn.t 
to Regulations Management. Room 2214 
2000 M Street NW., Washington. DC. 
20461. before 4:30 p.m., e.ds.t.. October 
26, 1977. 

(b' Conduct of the hearings . The FEA 
reserves the right to select the persona 
to be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official w^ill be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearing 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given In the order in which the 
initial statements were made and will he 
subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications. Room 3317, 
FEA. Box OH. before 4:30 pm., e.ds 1. 
October 11, 1977. Any person who wishes 
to ask a question at the hearings may 
submit the question, in writing, to the 
presiding officer. The FEA or the pre¬ 
siding officer, if the question is submitted 
at the hearings will determine whether 
the question is relevant, and whether the 
time limitations permit It to be present d 
for answer. 

Any further procedural rules needed 
for the proper conduct of the heari: i 
will be announced by the presldn c 
officer. 

A transcript of the hearings will he 
made and the entire record of the hear¬ 
ings. including the transcript, will be re¬ 
tained by the FEA and made available 
for Inspection at the Freedom of Infor¬ 
mation Office. Room 2107. Federal Build¬ 
ing. 12th and Pennsylvania Avenue N.W 
Washington. D.C.. between the hours of 
8 am and 4 30 pm.. Monday throne 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

In the event that it becomes necesssi* 
for the FEA to cancel a hearing. FEA will 
make every effort to publish advance no¬ 
tice in the Federal Register of such «an- 
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cellation. Moreover. FEA will notify all 
persons scheduled to testify at the hear¬ 
ings. However, it is not possible for FEA 
to give actual notice of cancellations or 
changes to persons not identified to FEA 
fu participants. Accordingly, persons de¬ 
siring to attend a hearing are advised to 
contact FEA on the last working day pre¬ 
ceding the date of the hearing to con¬ 
firm that it will he held as scheduled. 

FEA has determined that since this 
proposal is procedural only, the require¬ 
ment in section 7(c)(3) of the Federal 
Energy Administration Act that pro¬ 
posals affecting the environment be re- 
% ic wed by the Administration of the En¬ 
vironmental Protection Agency, does not 
apply; 

FEA has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

(Emergency Petroleum Allocation Act of 
1973. Pub, X* 93-150, as amended. Pub. L. 
PS-511. Pub. L. 94-99. Pub. L, 94 133. Pub. 
L 94-183. and Pub. L. 94-385; Federal En- 
rrpy Administration Act of 1974. Pub L. 93- 
375. a* amended Pub. L. 94-163, as amended. 
Pub. L. 94-385; Energy Policy and Concorva- 
tlon Act. Pub. L. 94-163. aa amended. Pub. 
h 94-385; E.O. 11790, 39 Fit 23185 ) 

In consideration of the foregoing, it is 
proposed to amend Part 212 of Chapter 
II of Title 10 of the Code of Federal 
Regulations as set forth below. 

Issued in Washington. D.C., Septem¬ 
ber 30. 1977. 

Eric J. Fycx, 

Acting General Counsel . 

Federal Energy Administration. 

Section 212.82 Is amended in paragraph 
(5) of the definition of "landed cost" to 
read as follows: 

§212.82 Definition*. 

• • • • • 

• handed cost" means: • • • 

(5) For purposes of crude oil pur¬ 
chased In on arm's-length transaction 
or purchased in a transaction to which 
f 212.84(g) is applicable, the purchase 
price (or the cost if I 212414<g) is appli¬ 
cable) plus the cost of transporation, if 
any. computed pursuant to 3 212.85, from 
the point of delivery to the firm to the 
U S. port of entry (or the actual cost 
of transportation to the U.S. border in 
the case of crude oil not transported by 
sea. plus the cost of domestic transporta¬ 
tion to the refinery, plus Import fees and 
duties Incurred. For purposes of this 
paragraph (6), the landed cost shall be 
considered to be incurred when the cost 
is recognized as having been incurred by 
application of the refiner's customary 
Accounting procedures generally accepted 
and consistently and historically applied. 
• • • • • 

I PH Doc.77-29289 Filed 10-3-77; 8:45 
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CIVIL AERONAUTICS BOARD 

[14CFR Part 234] 

|KDR 301 A; Docket 27891: Dated: September 
29. 1977| 

FLIGHT SCHEDULES OF CERTIFICATED 
AIR CARRIERS: REALISTIC SCHEDUL¬ 
ING REQUIRED 

Supplemental Advance Notice Concerning 
Proposed Mandatory On-Time Arrival 
Standards 

AGENCY: Civil Aeronautics Board. 

ACTION: Supplemental advance notice 
of proposed rulemaking. 

SUMMARY: This supplemental advance 
notice invites the submission of detailed 
comments from members of the general 
public, air carriers, travel agents, con¬ 
sumer organizations, and interested gov¬ 
ernmental agencies setting forth, to the 
extent possible, precise economic data in 
support of their views favoring or oppos¬ 
ing the imposition of mandatory on-time 
arrival standards. This proceeding was 
instituted in response to a petition by the 
Aviation Consumer Action Project. 

DATES: Comments by November 21. 
1977. Reply comments by December 12. 
1977. Request to be placed on service list 
by October 17. 1977. 

ADDRESSES: Comments should be sent 
to Docket 27891. Docket Section. Civil 
Aeronautics Board. Washington, DC. 
30428. Comments may be examined at 
the Docket Section, Room 711. Universal 
Building, 1825 Connecticut Avenue NW.. 
Washington, D C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Ellen berg. Office of the Gen¬ 
eral Counsel, Civil Aeronautics Board, 
1825 Connecticut Avenue NW., Wash¬ 
ington. D.C. 20428 (202-673-5442>. 

SUPPLEMENTARY INFORMATION: 
Sections 234.3-224.4 of the Board's Eco¬ 
nomic Regulations provide that at least 
75 percent of each carrier's scheduled 
flights, on a calendar quarter basis, must 
be operated within the elapsed time Indi¬ 
cated between origin and destination 
(plus 15 minutes) published in the car¬ 
rier's schedule. Section 234.8 establishes 
a system of reports of on-time arrivals, 
showing the percentage in each month of 
each carrier's nonstop flights In each of 
the largest 200 city-pair markets which 
arrive within 15 minutes of the scheduled 
arrival time. The reports ore then pub¬ 
lished each month by the Board. 

The Aviation Consumer Action Project 
(ACAP) filed a petition for rulemaking 
to amend sections 234.3-234.4 by substi¬ 
tuting an on-time arrival standard for 
the present elapsed-time standard that 
the Board applies in judging a carrier's 
adherence to its published schedules. In 


response to ACAP’s petitions, the Board 
issued Advance Notice of Proposed Rule¬ 
making, EDR-301, dated July’ 23. 1976. 
asking for public comment as to whether 
the proposed mandatory on-time arrival 
standard should be adopted, or could be 
effectively supplemented. The Board 
staled that unless there was a persuasive 
showing of need, it was not inclined to 
overturn established Board policy against 
such a standard. Comments generally in 
support of the ACAP proposal w r ere filed 
by Electro Magnetic Filter. ACAP. the 
Board's Office of the Consumer Advocate 
<OCA). and six members of the general 
public. Comments generally opposed to 
the proposal were submitted by Hughes 
Airwest, Eastern Air Lines. General Mills, 
Braniff Airways. American Airlines. 
Northwest Airlines. United Airlines, the 
Air Transport Association of America, 
and four members of the general public. 

Those comments in support of the pro¬ 
posal state that there is presently no 
government regulation which requires 
the carriers to meet their published 
scheduled arrival times, making enforce¬ 
ment almost impossible. The proponents 
argue that the elapsed-time rule now In 
Part 234 is misleading to the public and 
irrelevant to the public's need. ACAP 
and its supports do not believe that man¬ 
datory on-time arrival standards would 
in any way Impair air safety, since 
safety-related factors would be con¬ 
sidered permissible delay. Nor, since the 
definition of permissible delay under 
ACAP's proposal would be the same as is 
used now’ for the elapsed-time rule, 
would there be a problem of enforce¬ 
ment. 

Opponents of the proposal argue that 
no further government regulation Is 
necessary, since carrier on-time perform¬ 
ance in most reported city-pair markets 
already meets or surpasses the standard 
suggested by ACAP. The carriers con¬ 
tend that economic incentive from com¬ 
petition is sufficient to insure adequate 
overall arrival performance, including 
accurate schedules and punctual per¬ 
formance. They believe that carrier on- 
time performance is best judged by the 
public itself on the basis of the Board’s 
published on-time arrival reports Some 
opponents also argue that the adminis¬ 
trative burdens on the Board and the 
carriers, as well as the increased cost, 
would outweigh any public benefit that 
might be gained, and that pressure on 
the carriers to avoid Board enforcement 
action might affect flight safety in some 
cases. Finally, opponents state that it is 
virtually impossible to define "permissi¬ 
ble delay" m a way which permits en¬ 
forcement. yet allow** the necessary toler¬ 
ance for uncontrollable delays or for 
management discretion. They argue that 
these delays also have a greater cumu¬ 
lative effect on on-time performance 
than on elapsed-time performance. As an 
example. If the first arrival of a multi- 
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segment flight Is delayed by adverse 
weather, then each succeeding arrival is 
also delayed, even though the scheduled 
time for each segment could remain the 
same os published. 

At a meeting open to the public on 
July 5,1977, the Board reviewed the facts 
and arguments that had been presented 
in the comments filed in response to the 
Advance Notice. It also reviewed a novel 
proposal by the Board’s Bureau of En¬ 
forcement. made for the first time short¬ 
ly before the meeting, which would 
amend Part 234 to require that when¬ 
ever a carrier fails to perform on-time 
(within 15 minutes as pubUshcd in its 
schedules) 75 percent of all trips on any 
scheduled flight, in any three calendar 
months, all references (whether written 
or oral) to. or publication of. the schedule 
of that flight, must be asterisked with the 
notation “Subject to frequent delays.** 
There would be no exception to this no¬ 
tation requirement, and It would apply 
systemwide. The Bureau of Enforcement 
argued that whether or not the cause of 
a delay is the fault of the carrier, the 
traveler who uses that flight has a right 
to know that it Is frequently delayed. 

Also during the meeting, the Board 
noted that the data submitted by both 
the proponents and opponents of the pro¬ 
posed rule had been too sparse and am¬ 
biguous to enable the Board to read) an 
informed Judgment as to the action 
which it should take. For example, sev¬ 
eral carriers had cited specific costs 
which would be added to their opera¬ 
tions if the proposed standard were 
adopted, and OCA had cited certain re¬ 
sults of its Consumer Complaints Sur¬ 
vey for 1975 as an indication of the seri¬ 
ousness of the problem which flight de¬ 
lays have become for the public. Yet. 
neither of these assertions were suf¬ 
ficiently detailed or analyzed in the com¬ 
ments so as to be particularly persuasive. 

Although, upon consideration of the 
petition and comments thus far received, 
the Board Is not persuaded to overturn 
its long-established policy against im¬ 
posing the kind of on-tunc standard pro¬ 
posed by ACAP. we have decided not to 
terminate this proceeding, until we have 
given interested persons a further op¬ 
portunity to present data and analysis in 
support of their views. While we will 
carefully review all comments we partic¬ 
ularly invite detailed responses to the 
following questions: 

1. What would be the economic costs 
to the carriers, individually and indus¬ 
trywide and eventually to the air traveler, 
if the proposed amendments by ACAP 
were adopted? 

2. What is the significance of available 
statistics on the number and proportion 
of traveler complaints In regard to flight 
delay? How many of these complaints 
involve foreign air transportation, which 
is not covered by Part 234 nnd would 
therefore not be alleviated by the pro¬ 
posed rule? 

3. Do Individual members of the public 
view flight delay as such a serious prob¬ 
lem as to warrant regulations prohibit¬ 
ing noncompllanco with on-time stand¬ 
ards? 


4. Is there a better means of inform¬ 
ing the public of the carriers' on-time 
performance than merely publishing on- 
time arrival reports? Would the alterna¬ 
tive suggested by the Bureau of Enforce¬ 
ment better serve the public need than 
either mandatory standards or the pres¬ 
ent published reports? 

5. What would be the relative costs to 
the carriers of tlie various proposals for 
making a meaningful on-time standard? 

Request Ton Comments 

Interested persons may participate in 
this proceeding by submitting 20 copies 
of written data, views, or arguments ad¬ 
dressed to: Docket 27891, Docket Sec¬ 
tion. Civil Aeronatics Board. Washing¬ 
ton. D.C. 20428. All comments received 
by November 21, 1977, and reply com¬ 
ments received by December 12, 1977. 
will be considered by the Board before 
taking further action. 

Those persons planning to participate 
who wish to be served with tlie com¬ 
ment* of others, and who are willing to 
serve their own comments and reply 
comments on others, may, on or before 
October 17.1977, request the Docket Sec¬ 
tion to place them on the Service List 
The Serv ice List will be prepared by the 
Docket Section and mailed to those 
named on It. Persons filing responsive 
comments should serve any person whose 
comment is dealt with in their responsive 
comment, whether or not either party 
is on the Service List. 

Individual members of tlie general 
public who wish to express their interest 
as consumers may do so by submitting 
comments in letter form, in the manner 
and by tlie dates indicated above, with¬ 
out the necessity of filing additional 
copies. 

(Section* 204 . 404. and 411 of the Federal 
Aviation Act of 1958, as amended, 72 SUt. 
743. 700, and 769: 40 OS.C. 1324. 1374. and 
1381.) 

By the Civil Aeronautics Board. 

Phyllis T Kaylor. 

Secretary. 

IFR Doc.77-29327 Filed 10-4-77:8:45 am| 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1013] 
PUBLICATIONS AND PUBLICITY 

Proposed Application; Consumer Product 
Safety Act 

AGENCY: Consumer Product Safety 
Commission- 

ACTION: Proposed rule. 

SUMMARY: This notice proposes pro¬ 
cedures for earning out tlie Consumer 
Product Safety Commission's responsi¬ 
bility under section 6(b) of the Con¬ 
sumer Product Safety Act. The rules are 
needed to establish procedures for man¬ 
ufacturers and other sellers to comment 
on Commission publicity and publica¬ 
tions about consumer product*: or to re¬ 
quest retraction of inaccuracies in pub¬ 


lished information. The rules are in. 
tended to publicly express the Commis¬ 
sion's Interpretation of section 6<b). 

DATES: Comments must be received no 
lAter than November 21. 1977. 

ADDRESS: Office of tlie Secretary, Con¬ 
sumer Product Safety Commission, 11 n 
18th Street NW, Washington, Dr 
20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeanette Wiltee, General law Divi¬ 
sion. Office of the General Counsel 
Consumer Product Safety Commis¬ 
sion. 1111 18th Street NW., Washing¬ 
ton. D.C. 20207 (202-634-7770). 

SUPPLEMENTARY INFORMATION: 
In this notice, the Consumer Product 
Safety Commission (CPSC) propose 
procedures to carry out section 6(b) of 
the Consumer Product Safety Act 
(CPSA>, 15 US.C. 2055(b). Section C<bi 
of the CPSA requires tlie Commission to 
notify a manufacturer or private labour 
in advance of publicly disclosing product 
safety information from which its Iden¬ 
tity will be readily ascertainable by the 
public. The manufacturer or private 
labeler Is to be given a reasonable oppor¬ 
tunity to comment on the information. 
The Commission is to take reasonable 
steps to Insure that such information h 
accurate and that It* disclosure Is fair in 
the circumstances and reasonably relate 
to effectuating the purposes of the Con¬ 
sumer Product Safety Act. This secM* n 
al«o requires the Commission to publhly 
retract published information If it later 
finds that the information was inaccu¬ 
rate or misleading and reflects adversely 
on the safety of anv consumer product, 
or the practices of anv manufacturer, 
private labeler, distributor, or retailer A 
consumer products. Because the require¬ 
ments and exceptions of section 6<b) are 
complex. Its langauge is included here 
for reference. 

(b) (1) Except tv* provided by paragraph 
(2) of this subsection. not lew* than 30 days 
prior to It* public disclosure of any tnforr *• 
tlon obtained under this Act, or to be dl>* 
closed to the public In connection therewith 
(unless the Commission finds out that the 
public health and safety requires a letter 
period of notice), the Commission shall, to 
the extent practicable, notify, and provide 
a n ummar y of the Information to, each man¬ 
ufacturer or private labeler of any oonaumor 
product to which such information pertain*. 
If tho manner In which such consumer prod¬ 
uct Is to be designated or described in such 
information will permit tho public to afterr- 
tain readily the Identity of such manufac¬ 
turer or private labeler, and shall provide 
such manufacturer err private labeler with a 
reasonable opportunity to oubmlt comments 
to the Commlsclon In regard to such Infor¬ 
mation The Commission shall take reason¬ 
able steps to assure, prior to Us public dl** 
closure thereof, that In formation from which 
the Identity of such manufacturer or pri¬ 
vate labeler may be readily ascertained U 
accurate, and that such disclosure Is fair 
In the circumstances and reasonably related 
to effectuating the purposes of the Act If 
the Commission finds that. In the odminiu- 
trail on of this Act. It has made public dis¬ 
closure of brace urate or misleading lufor- 
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Diation which rcftecta adversely upon the 
»afriy of any consumer product, or the prac¬ 
tice* of any manufacturer, private labeler, 
distributor, or retAller of consumer prod¬ 
ucts It ohaU, In a manner similar to that in 
which such disclosure was made, publish a 
rr rruction of such inaccurate or misleading 
information. 

<2) Paragraph (1) (except for the last 
(kmtmce thereof) shall not apply to the pub. 
It. dto'locur© of (A) information about any 
consumer product with respect to which 
product the Commission has ft led an action 
under section 12 (relating to imminently 
tv*, ardous product*), or which the Commta- 
,lon has reasonable cause to believe is In vi¬ 
olation of section 19 (relating to prohibited 
acts), or (B) information in the course of or 
concerning any administrative or judicial 
proceeding under this Act. 

Section 1013.2 of these procedures 
states that they are applicable to CPSC 
publications and publicity, including all 
materials, announcements, or speeches 
treated or adopted by a CPSC officer or 
employee for dissemination to the gen¬ 
eral public or distribution to news media. 
Tins expresses the Commission's in¬ 
terpretation that section 6tb> of the 
t’PSA is applicable when the CPSC ac¬ 
tively and publicly disclose* information, 
tut not when the CPSC makes a record 
available In response to a Freedom of In¬ 
formation Act request <FOIA, 5 U.S.C. 
553). The legislative history and the lan¬ 
guage of section 6<b) show that it was 
doigned to insure against unwarranted 
damage to the reputation of a product, or 
of one who sells it. from CPSC publica¬ 
tion of misleading or inaccurate informa¬ 
tion (See. H.R. Rep. No. 1153, 92d Cong. 
2d Sess. 32 (1972); 118 Cong. Rec. 31389 
(1972) (remarks of Rep. Crane)). Hence 
the Commission interprets section 6(b) 
to cover the widespread dissemination of 
information which could harm the rep¬ 
utation of a product or seller. i.c., dis- 
r animation of information in publica¬ 
tions and publicity which earn* the offi¬ 
cial aproval of the CPSC. This interpre¬ 
tation accords w ith the intent expressed 
in the Conference Report accompanying 
the Consumer Product Safety Commis¬ 
sion Improvements Act of 1976; Hit. 
Rep. 1022, 94th Cong. 2d Sess. 27 (1976). 
Tliat report states that section 6(b) is 
not mtended to "supercede or conflict 
with the requirements of the Freedom of 
Information Act" and that section 6«b) 
applies to public disclosure initiated by 
the CPSC and not to disclosure initiated 
by a specific request from a member of 
the public under the FOIA. The discus¬ 
sion that follows presents further rea¬ 
soning of the Commission on this in¬ 
terpretation. 

Section 6(b)(1) requires that advance 
notice and a comment period be given 
to a manufacturer or private labeler 
whenever its identity can be readily as¬ 
certained from product-related informa¬ 
tion to be publicly disclosed by CPSC. 
The Commission is required to take rca- 
*onablc steps, prior to public disclosure, 
to assure that the information Is ac¬ 
curate. and that its disclosure will be 
fair in the circumstances and reasonably 
related to effectuating the purposes of 
the Consumer Product Safety Act. Many 


records requested from CPSC under the 
FOIA are letters, accident reports, pe¬ 
titions for rulemaking, and complaints 
sent to It by consumers and others con¬ 
cerning the safety of products. The CPSC 
receives thousands of such communica¬ 
tions each year, and, while it attempts 
to give some attention to all. ascertain¬ 
ing their accuracy and deciding whether 
their disclosure, pursuant to an FOI re¬ 
quest, would be fair and effectuate the 
pun**es of the CPSA would consume a 
significant amount of Commission time 
and resources. Since accuracy cannot 
usually be determined simply’ from the 
face of such a record, the CPSC would 
have to take time to investigate each rec¬ 
ord requested in some depth. If informa¬ 
tion could not be disclosed until after a 
30-day notice and comment procedure 
and a separate investigation of each 
record requested were carried out. then 
necessarily, a large proportion of CPSC 
records and Its activities regarding them 
would remain secret for extended periods 
of Ume. That this secrecy w'ould thwart 
the purposes of the FOIA is obvious, since 
the basic policy of the FOIA requires 
liberal and prompt disclosure of in¬ 
formation. "EPA v. Mink *. 410 UJ5. 73, 
7980 (1973); H R. Rep. No. 876, 93d Cong, 
2d Sess. 1, reprinted in (1974) U.S. Code 
Cong. & Ad. News 6267. Extended delays 
would also directly conflict with the 
specific requirement in the FOIA that 
agencies respond to requests within 10 
working days by telling the requester 
whether or not records will be made 
available, and if not, giving reasons; and 
the requirement that agencies promptly 
release non-exempt records 5 U6.C. 
552(a)(6) and (a)(3)). Applying sec¬ 
tion 6(b)(1) to FOIA requests would 
mean that the decision whether a record 
would be made available would have to 
await the conclusion of 6(b)(1) notice 
and comment and, in many cases, CPSC 
investigation. The 10-day period for re¬ 
sponse could become a period of months, 
and prompt disclosure would be Impos¬ 
sible. 

These policy and procedural conflcts 
between section 6(b)(1) and the FOIA 
can be exemplified by the results of ap¬ 
plying section 6(b)(1) in the context 
of petitions for rulemaking under the 
CPSA. Under section 10 of the CPSA (15 
U.S.C. 2059). any interested person may 
petition the Commission to issue a con¬ 
sumer product safety rule. Such a peti¬ 
tion will contain factual information to 
support the allegation that there is a 
product hazard justifying regulation. 
(See Procedures for Petitioning under 
Section 10 of the Consumer Product 
Safety Act, 41 FR 43126. September 29. 
1976.) Under section 10. the Commission 
has 120 days in which to decide whether 
to grant or deny such a petition. If. be¬ 
fore disclosing a petition upon an FOIA 
request, the Commission must verify it* 
accuracy under section 6(b)(1), then, 
logically, the decision to disclose the peti¬ 
tion or not would have to come at the 
end of the period <l.e.. up to 120 days) 
during which the Commission considers 
the petition's merits. If the petition were 


eventually granted because the Informa¬ 
tion had been substantiated, it could be 
released. If it were not substantiated, and 
were denied, it would have to be cor¬ 
rected or withheld according to section 
6(b)(1). The result of applying section 6 
(b)(1) to an FOIA request for a copy of a 
petition which had just been filed, would 
be that the requester would not be in¬ 
formed within 10 days whether the peti¬ 
tion could be released, but rather would 
have to w*ait for up to four months for 
an answer; meanwhile the public wx>uld 
not have access to the petition. The Com¬ 
mission does not believe that Congress 
can have intended it to withhold a peti¬ 
tion for rulemaking from the public. 

Another reason why section 6(b)(1) 
cannot be applied to FOIA requests is 
that the FOIA contains no exemption 
which would permit withholding records 
from disclosure on the basis of section 
6(b)(1). In order to withhold a record 
from a requester, the record must fall 
within an exemption to the FOIA »5 
U8 C. 552(b) (l)-(b) (9). The only 
FOIA exemption that provides for with¬ 
holding on the basis of another statute 
is exemption 3, 5 UJ3.C. 552(b)(3), as 
amended by the Government In the Sun¬ 
shine Act. section 5<b) of Pub. L. 94-409. 
September 13, 1976, which provides that 
records may be withheld if they arc 

(3) spectftcaUy exempted from disclosure 
by statute (other than section 563b of thl* 
title) provided that such statute (A) requires 
(hat the matters be withheld from the public 
in such a manner as to leave no discretion on 
the tout, or (B) establishes particular cri¬ 
teria for withholding or refers to particular 
types of matter* to be withheld. 

Section 6(bXl) contains no direction 
or discretion for Uie CPSC to withhold 
information either temporarily or per¬ 
manently from an FOIA requester. Thus, 
ft falls to meet the first requirement of 
exemption 3, that of being a statute 
which "specifically" (syn. "explicitly") 
exempts records from disclosure. See 
People o/ the State of California v. Wein¬ 
berger. 505 F.2d 767 at 768 (9th Cir. 1974> 
in which the Court said, "It appears to 
us that when Congress used the word 
"specifically," it was requiring no more 
than that the exemption be found in 
the words of the statute rather than the 
implication of it" Section 6(b) does not 
mention "withholding;" nor does it pro¬ 
vide any particular criteria or describe 
particular types of matters to be with¬ 
held. 

One commcntor has suggested that the 
requirements that the Commission take 
reasonable steps to assure accuracy of 
information to be disclosed which iden¬ 
tifies a manufacturer or private labeler 
and to assure that disclosure Is fair in 
the circumstances, and related to effect¬ 
uating the purposes of the Act. may be 
‘particular criteria" within the meaning 
the exemption 3 of the FOIA. "Note. The 
Effect of the 1976 Amendment to Exemp¬ 
tion Three of the Freedom of Informa¬ 
tion Act." 76 Col L. Rev. 1027 at n, 100 
(1976). The Commission does not con¬ 
sider "accuracy," "fairness." and "rea¬ 
sonably related to effectuating the pur- 
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poses of the Act” to be any more par¬ 
ticular criteria than the “public Interest” 
criterion for withholding contained in 
Statutes that Congress has stated are not 
to be considered within the ambit of ex¬ 
emption 3. (HR. Rep. No. 1441. 84th 
Cong.. 2d Sees. 14 (1978) (Conference 
Report) >. Without cither particular cri¬ 
teria or authority for the CPSC to with¬ 
hold information for the months it will 
take to complete notice and comment 
procedures and CPSC investigation, or 
particular criteria for permanent with¬ 
holding. section 6(b)(1) cannot qualify 
as an exemption 3 statute. 

It may be argued that the policies 
and procedures of the FOIA con be al¬ 
tered to accommodate section 6(b)(1) 
procedures, but the Commission does not 
believe that this can be done without 
sacrificing the essentials of the Free¬ 
dom of Information Act which arc liberal 
and prompt disclosure. The Commis¬ 
sion's interpretation that section 6(b)(1) 
applies only to publications and public¬ 
ity It disseminates or distributes does 
not conflict with the purpose and poli¬ 
cies of the FOIA. The CPSC controls the 
eventual content of such materials and 
can provide for 6(b) (1) notice and com¬ 
ment during their preparation. In fact* 
the Commission believes that the section 
6(b) (1> requirements that CPSC take 
reasonable steps to assure accuracy of 
information it discloses which identifies 
a manufacturer or private labeler, and 
that disclosure Is fair in the circum¬ 
stances and reasonably related to ef¬ 
fectuating the purposes of the Act. only 
make sense In the context of public dis¬ 
closure of information through publica¬ 
tions or publicity that the CPSC Itself 
initiates. The Congress has recently ex¬ 
pressed an interpretation of section 6(b) 
which agrees with the Commission's in¬ 
terpretation. The Conference Report 
pertaining to a 1976 amendment of sec¬ 
tion 29 of the CPS A (section 29 concerns 
cooperation with States and other Fed¬ 
eral agencies) stated: 

The requirement that the Commission 
comply with section 6(b) prior to another 
Federal Agency's public dloclouare of infor¬ 
mation obtained under the Act (CPSA) U 
not intended by the conferees to supercede 
or conflict with the requirement* of the 
Freedom of Inforamtton Act (5 U.8.C. 662 
(a)(3) and (a)(6)). The Termer relates to 
public disclosure Initiated by the Pederal 
agency while the latter relates to disclosure 
Initiated by a specific request from a member 
of the public under the Freedom of Infor¬ 
mation Act HR. Rep. 1022. 04th Cong. 3d 
8es* 27 (1070). 

The procedures proposed arc based 
upon this interpretation. 

These procedures contain subparts 
which deal separately with notice and 
comment (Subpart B) and retractions 
(Subpart C) under section 6(b) of the 
CPSA. The separate treatment reflects 
the differing applicability of the two 
procedures. Section 6(b)(1) notice and 
comment procedures are applicable only 
when it is determined that product-re¬ 
lated Information to be published will 
enable the identity of a manufacturer 


or private labeler to be readily ascer¬ 
tained. Also, section 6(b)(2) of the 
CPSA states certain exceptions to the 
applicability of notice and comment pro¬ 
cedures. Hie section 6(b)(1) retraction 
provisions, however, are applicable 
whether or not the product safety in¬ 
formation to be retracted identified a 
manufacturer or private labeler. The re¬ 
traction provisions are not subject to 
the exceptions listed in section 6(b) (2). 

Interested persons may participate In 
this proposed rulemaking by submitting 
written comments (preferably in five 
copies) to the Office of the Secretary. 
1111 18th Street NW„ Washington. D.C. 
20207 until November 31, 1977. Late com¬ 
ments w’iU be considered to the extent 
practicable. All comments in response to 
this proposal wil be available for public 
Inspection during normal business hours 
at the foregoing address. 

Accordingly, under section 6(b) of the 
Consumer Product Safety Act (Pub. L. 
92-573. 86 Stat. 1212; 15 UJ3.C. 2055(b)). 
the Commission proposes to add the fol¬ 
lowing Part 1013 to Title 16. Chapter n, 
Subchapter A: 

PART 1013—PUBLICATIONS AND 
PUBLICITY 

ArrucATTOic or Section 6(b) or the Con¬ 
sumes Pooduct Sajttt Act 

Subpart A—General 

Sec. 

1013.1 Purpose and scope. 

1013.2 Applicability. 

1013.8 Definitions. 

1013.4 Policy. 

1013.6 Delegation of authority. 

Subpart B—Procedure* for Notice and Comment 

1013 6 AppUcabUltf. 

1013.7 Notice. 

1013.8 Comments. 

1013.0 Response to comments. 

Suhpart C—Procedures for Requesting 
Retraction or Correction 

1013.10 Applicability. 

1013.11 Requests for retraction or correc¬ 

tion. 

1013 12 Response to requests. 

Subpart D—Appeal to tits Commission 

1018.13 Right to appeal. 

1013.14 Notice of appeal. 

1013.16 Record for review. 

1013.16 Action upon a Commission decision. 

1013.17 Right to appeal in cases of less than 

30-day notice under 8ubpart C. 

Authowtt: 8ec. 6(b). Pub. L. 92-573; 86 
8tat. 1212 (16 UB.C. 2066(b)(1)). 

Subpart A—General 
§1013.1 Purpose and scope. 

This part establishes procedures Im¬ 
plementing section 6(b) of the Consumer 
Product Safety Act. as follows; 

(a) Subpart B describes notice and 
comment procedures giving manufac¬ 
turers and private labelers of consumer 
products an opportunity to comment on 
product-related information in proposed 
Consumer Product Safety Commission 
publications and publicity from which 
their identity will be readily ascertain¬ 
able by the public. The procedures pro¬ 
vide for correction of errors or misstate¬ 


ments In publications or publicity before 
public disclosure. 

(b) Subpart C describes procedure 
whereby manufacturers, private labeler*, 
distributors, and retailers of consumer 
products may request a finding that the 
Consumer Product Safety Commission 
has made public disclosure of inaccurate 
or misleading information which reflect* 
adversely upon their practices or upon 
the safety of their consumer product. The 
procedures provide for retraction or cor¬ 
rection of the information upon such a 
finding. 

§ 1013.2 Applicability. 

This part applies to Consumer Product 
Safety Commission publications and 
publicity pertaining to consumer prod¬ 
ucts including all materials, announce¬ 
ments. or speeches created or adopted by 
a Consumer Product Safety Commission 
officer or employee for dissemination to 
the general public or distribution to news 
media. 

§ 1013.3 Definition*. 

As used in this part: 

(a) The term “Commission" means the 
five Commissioners of the Consumer 
Product 8afcty Commission: 

(b) The term “CPSC" means the en¬ 
tire organization which bears the title, 
the "Consumer Product Safety Commis¬ 
sion"; 

(c) The term "publications" means 
printed and photographic material, and 
public service announcements for televi¬ 
sion or radio broadcast, created or adopt¬ 
ed by CPSC for dissemination to the 
public, and speeches by CPSC officers and 
employees: 

<d) The term "publicity" means press 
releases or interviews furnished by CPSC 
personnel to news media for widespread 
public attention; 

<e) The term "administrative proceed¬ 
ing" means an agency process as defined 
by paragraphs (5>. (7), and (9) of 5 
U.S.C. 551 (the Administrative Procedure 
Act): 

(f) The term "Executive Director’ 
means the Executive Director of the 
CPSC. 

g 1013.1 Policy. 

In accord with the terms of section 
6(b) of the Conusumer Product Safety 
Act: 

(a) It is the policy of the Commission 
to avoid identifying manufacturers, pri¬ 
vate labelers, or product brands in pub¬ 
lications or publicity unless identifica¬ 
tion is necessary in order to effectuate 
the purposes of the Consumer Product 
Safety Act. When such identification is 
determined to be necessary, the proce¬ 
dures of Subpart B will be used to assure 
that matters to be publicly disclosed are 
stated accurately and fairly tr. the cir¬ 
cumstances. 

(b) The CP8C will retract or correct 
any statement made in its publications 
or publicity which it later finds to have 
been erroneous or misleading and to have 
reflected adversely on the safety of any 
consumer product or on the practices of 
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a manufacturer, private labeler, dis¬ 
tributor. or retailer of consumer prod¬ 
ucts. This policy will be followed whether 
Mich an error is discovered by CPSC 
staff or is brought to its attention 
through the procedures of Subpart C of 
this part 

§1013.5 Delegation of authority. 

The Executive Director may delegate 
any of his or her duties under this Part 
1013 with the exception of the duty to 
determine whether the public health and 
safety require less than 30-day notice 
prior to disclosure of information. See 
§ 10137. 

Subpart B—Procedures for Notice and 
Comment 

§ 1013.6 Applicability* 

fa) The procedures of Subpart B of 
this part apply when the identity of a 
manufacturer or private labeler will be 
readily ascertainable by the public from 
the content of a proposed CPSC publica¬ 
tion or publicity, except as provided In 
\ 1013.6(b). 

(b) The procedures of Subpart 3 of 
this part do not apply to public disclo¬ 
sure of— 

(1) Information about any consumer 
product with respect to which product 
the Commission has filed an action under 
section 12 of the Consumer Product 
Safety Act (relating to imminently haz¬ 
ardous products). or 

<2> Information about any consumer 
product which the Commission has rea¬ 
sonable cause to believe is In violation of 
section 19 of the Consumer Product 
Safety Act (relating to prohibited acts), 
or 

(3) Information in the course of or 
concerning any administrative or judi¬ 
cial proceeding under the Consumer 
Product Safety Act, or 

(4) Information disclosed to duly au¬ 
thorized committees of Congress, or 

(5) Information in a Corrective Ac¬ 
tion Plan agreed to by a manufacturer or 
private labeler and the Commission un¬ 
der 16 CFR Part 1116—Policy and Pro¬ 
cedures Regarding Substantial Product 
Hazards (a manufacturer or private 
labeler who has agreed to such a Plan 
has already had notice and comment op¬ 
portunities as to the information within 
it ). or 

<G) Information submitted to the 
Coinmisison by a manufacturer or pri¬ 
vate labeler pursuant to section 15(b) of 
the Consumer Product Safety Act and 
regulations thereunder (dealing with the 
requirement that manufacturers, distrib¬ 
utors and retailers inform the Commis¬ 
sion of noncoraplying or defective prod¬ 
ucts). Obtaining comments from the 
person who submitted the information 
would be redundant. 

(c) A decision of the Executive Di¬ 
rector as to the applicability of Subpart 
B of this part Is not appealable to the 
Commission. 

§ 1013.7 Nolle*. 

(a) In addition to using other exist¬ 
ing internal CPSC review procedures for 


accuracy, fairness, and legal sufficiency, 
officers of the Commission shall, prior to 
public disclosure, review all publications 
and publicity for which they are respon¬ 
sible, to assure conformance to the poli¬ 
cies of this part. If an officer determines 
that it will be necessary for a publica¬ 
tion or publicity to identify a manufac¬ 
turer. private labeler, or product brand, 
or if the officer believes the identity of the 
manufacturer or private labeler will be 
readily ascertainable by the general pub¬ 
lic or he or she shall forward it to the 
Executive Director for application of the 
procedures of this Subpart. 

(b) When the Executive Director de¬ 
termines that the identity of a manu¬ 
facturer or private labeler will be readily 
ascertainable by the public from infor¬ 
mation pertaining to consumer products 
In a proposed publication or publicity, he 
or she shall, to the extent practicable, 
notify each such manufacturer or private 
labeler and provide a copy or summary 
of the information for comment. The 
notification shall be in writing except 
that it may be oral if the Executive Di¬ 
rector determines time does not permit 
written notification. Any such oral notifi¬ 
cation shall be confirmed in writing. 

(c) The notice shall give a date by 
which comments must be received by 
CPSC. This date 6hall be no less than 30 
calendar days after the date of receipt 
of the notice unless the Executive Direc¬ 
tor determines, with the approval of the 
Commission, that in the Interest of pub¬ 
lic health and safety, a lesser period is 
required. If a lesser period is required, 
the notice shall explain the reasons for it. 

g 1013.8 Comment*. 

(a) Any person receiving a notice of 
proposed disclosure of information pur¬ 
suant to | 1013.7 may submit comments 
within the period specified in the notice. 
Comments taking issue with the accuracy 
of the information must be accompanied 
by supporting facts. 

(b) Comments should be sent to the 
Executive Director, Consumer Product 
Safety Commission. Washington, D.C. 
20207. 

g 1013.9 ftr*|xm*e lo comment*. 

(a) If no comments arc received by the 
date set in the notice, the Executive Di¬ 
rector may immediately thereafter re¬ 
lease the publication or publicity for 
dissemination. 

(b> If comments arc timely received, 
the Executive Director shall make writ¬ 
ten findings of fact and determinations 
In response to the comments. The Exec¬ 
utive Director shall make changes to the 
publication or publicity as necessary in 
view of the findings and determinations. 
The Executive Director may require the 
comments received to be disclosed along 
with the publication or publicity If he or 
she decides that such action is in the 
public Interest. 

(c) The Executive Director shall pro¬ 
vide a notice of his or her decision, and 
a copy of the findings and determina¬ 
tions and changes made tinder tills sec¬ 
tion. to all persons who received the 
notice. The notice of decision may be 


given orally to the concerned manufac¬ 
turer or private labeler: but if it Ls given 
orally, it shall be confirmed in writing. 
As part of the notice of decision, the Ex¬ 
ecutive Director shall inform the manu¬ 
facturer or private labeler of any right it 
has to appeal to the Commission pursu¬ 
ant to Subpart D of this part. If the Ex¬ 
ecutive Director does not receive a 
notice of appeal of the decision within 
the period prescribed under Subpart D of 
this part, he or she may release the pub¬ 
lication or publicity for dissemination to 
the public. 

Subpart C—Procedures for Requesting 
Retraction or Correction 

§ 1013.10 Applicability. 

(a) The procedures of this Subpart C 
apply to any CPSC publication or pub¬ 
licity that is claimed to reflect adversely 
upon the safety of any consumer product 
or the practices of any manufacturer, 
private labeler, distributor, or retailer of 
consumer products except as provided in 
§ 1013.9(b). 

(b) The Executive Director will not 
entertain a request for retraction or cor¬ 
rection under this subpart from any per¬ 
son who received a notice of proposed 
disclosure under 4 1013.6. unless that 
person shows, or the Commission dis¬ 
covers. that new information or changed 
circumstances affect the accuracy or 
fairness of the information that was dis¬ 
closed. 

§ 1013.11 Requests for retraction or cor¬ 
rection. 

(a) A manufacturer, private labeler, 
distributor, or retailer adversely affected 
by a publication or publicity to which 
this Subpart applies may request a find¬ 
ing that information !n the publication 
or publicity was inaccurate or mislead¬ 
ing and request a retraction or correc¬ 
tion of such information. 

<b) Requests must be in writing, ad¬ 
dressed to the Executive Director. Con¬ 
sumer Product Safety Commission, 
Washington. D.C. 20207. and must be ac¬ 
companied by supporting facts. 

§1013.12 Rc#p»>nM* lo rff|uc»!«. 

<a) The Executive Director shall con¬ 
sider requests for retraction or correction 
of Information in CPSC publications and 
publicity and shall make findings of fact 
and determinations in response and pro¬ 
vide them to the requester. If it is deter¬ 
mined that information in a publication 
or publicity was inaccurate or mislead¬ 
ing. the Executive Director shall publish 
a retraction or correction of the Infor¬ 
mation in a manner similar to that in 
which It was disclosed. Publication of the 
retraction or correction shall be designed 
to reach at least as many members of the 
public os the original publication or pub¬ 
licity. and. to the extent possible, to 
reach the same members who received 
the original publication or publicity. 

(b) When a request is received for re¬ 
traction or correction of a publication or 
publicity disclosed in the course of or 
concerning a CPSC administrative or 
Judicial proceeding, and the proceeding 
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in still in progress, the Executve Director 
may defer making a final decision on the 
request until the proceeding has con¬ 
cluded. This may be done only to the ex¬ 
tent that the issues raised by the request 
are the issues which arc to be resolved in 
the proceeding. If the answer Li to be de¬ 
ferred, the Executive Director shall make 
a written determination to that effect 
and provide it to the requester, • 

(c) The final decision of Uie Executive 
Director under this Subpart C may be 
appealed pursuant to Subpart D of these 
rules. The final decision of the Executive 
Director shall inform the requester of the 
requirements of Subpart D of this part. 

Subpart D—Appeal to the Commission 
$1012.13 iticlu to appeal— CmcroMy. 

Except as described in ft 1013.15. a 
company or its representative who lias 
commented on a proposed publication or 
publicity under Subpart B of this part, or 
has requested retraction or correction of 
information under Subpart C of this 
part, may appeal for review of the Ex¬ 
ecutive Director's final decision by the 
Commission. 

§1013.11 Nolirf of Jijipral. 

(a) A company or its representative 
shall have three days from the receipt 
of the Executive Director's final decision 
under Subpart B. ft 1013.9(0, or Subpart 
C. ft 1013.13 of this part, in which to ap¬ 
peal to the Commission. Notice of the 
appeal must be received by the Execu¬ 
tive Director within the prescribed three 
days. In counting the three days, the day 
of receipt of the decision. Saturday. Sun¬ 
day. and Federal holidays will not be in¬ 
cluded. 

(b> Appeal shah be perfected by no¬ 
tice to the Executive Director. Hie notice 
shall be sufficient if it identifies the de¬ 
cision of the Executive Director and 
states that appeal is made. The notice 
may be oral or in wTiting by telegram 
or letter. An oral notice must be con¬ 
firmed in writing. 

§1013.15 Record fi»r rrvirw. 

<a> Upon receiving a notice of appeal, 
the Executive Director shall forward the 
record to the Commission for its review. 
The record sliall consist of all relevant 
correspondence between the appellant 
and the Executive Director, and all other 
Information relied upon by the Executive 
Director in making his or her decision. 

<b> Review of the Executive Director's 
decision will be on the record described 
in paragraph <a> of this section. 

§ 1013.16 Arlion npon m Communion 
<J edition. 

(a) The Executive Director shall 
promptly notify the appellant of the 
Commission's decision on the appeal. No¬ 
tice of the Commission's decision may be 
given orally, but must be confirmed In 
writing. 

(b) Tlie Executive Director shall carry 
out the action indicated in the Commis¬ 
sion's decision. 

(c) If the appeal was token from a de¬ 
cision under Subpart B of this part, and 


if on appeal the Commission has ap¬ 
proved in whole or part, the Executive 
Director's decision to release a publi¬ 
cation or publicity for dissemination, 
then the approved release may be made. 

§ 1013.17 Right to appeal in of 

lr-* than 3(M«y no tire umlrr Sab. 
part G. 

Whenever the Commission approves a 
decision by the Executive Director that 
the public health and safety require less 
than a 30-day notice and comment pe¬ 
riod under Subpart B (see. 8 1013.6(c)), 
the Commission shall also decide whether 
or not the Interests of public health and 
safety permit time to be taken for an ap¬ 
peal of the Executive Director's final de¬ 
cision responding to the comments. If the 
Commission decides that an appeal will 
not be allowed, then the Executive Di¬ 
rector's final decision will be the final de¬ 
cision of the Commission. If the Com¬ 
mission decides that an appeal will be al¬ 
lowed. the Commission will, at the same 
time, determine the procedure to be fol¬ 
lowed for appeal; in such cases 83 1013.13 
through 1013.15 will not apply. 

Interested persons arc invited to sub¬ 
mit. on or before November 21, 1977 writ¬ 
ten comments regarding this proposal 
Comments and any accompanying data 
or material should be submitted, prefer¬ 
ably in five copies, addressed to the Sec¬ 
retary. Consumer Product Safety Com¬ 
mission, Washington. D.C. 20207. Com¬ 
ments may be accompanied by a mem¬ 
orandum or brief in support thereof. 
Comments received by the Commission 
may be inspected in the Office of the 
Secretary, at 1111 18th Street NW. 
Washington, D.C., during working hours. 
Monday through Friday. 

Dated: September 29. 1977. 

Richard E. Raw*, 
Secretary. Consumer Product 
Safety Commission 

|TO Doc.77-29317 PUed 10-4-77.6:45 am? 


[ 6355-01 ] 

[ 16 CFR Part 1500] 

LABELING REQUIREMENTS FOR 
CYANOACRYLATE BASED GLUE 

Proposed Exemption From Full CompUance 
With Labeling Requirements of Federal 
Hazardous Substances Act for Cyano¬ 
acrylate-Based Glue in Tube Sizes of 2 
Grams or Less 

AGENCY: Consumer Product Safely 
Commission. 

ACTION: Proposed rule. 

SUMMARY; The purpose of tills docu¬ 
ment is to propose an exemption from 
full label compliance under the Federal 
Hazardous Substances Act tFUSA). for 
cyanoacrylate-baaed glue in package 
sizes of 2 grams or less. This exemption 
is being proposed since the Commission 
has preliminarily found that, because of 
the size of the package involved, full 
compliance with the labeling require¬ 
ments applicable under the FHSA Is Im¬ 
practicable and is not necessary for the 


adequate protection of the public health 
and safety. 

DATES: Comments on this proposed ex¬ 
emption should be submitted on or be¬ 
fore November 4, 1977. If the Commis¬ 
sion Issues a final regulation concerning 
the exemption, the Commission proposes 
that the exemption be effective on the 
date the final regulation is published m 
the Federal Register. 

ADDRESSES: Written comments, pref¬ 
erably in five copies, should be submitted 
to the Secretary. Consumer Product 
Safety Commission. Washington, D.C 
20207. Copies of all available material 
on this subject. Including any comments 
thAt are received on this proposal, may 
be examined in the Office of the Secre¬ 
tary. Third Floor. 1111 18th Street. NW . 
Washington. D.C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mark Gulak. Office of Program Man¬ 
agement, Consumer Product Safety 

Commission. Washington, D.C. 20207 

Telephone: 301-492-6754. 

SUPPLEMENTARY INFORMATION 
Background 

Section 2(f)<i)(A) of the Federal 
Hazardous Substances Act (FHSA) (15 
U8.C. 1261(f) (1) (A)) provides that the 
term "hazardous substances" Include* 
any substance or mixture of substances 
which Is an Irritant, if such substance or 
mixture of substances may cause sub¬ 
stantial personal Injury or substantial 
Illness during, or as a proximate result 
of. any customary or reasonably foresee¬ 
able handling or use, including reason¬ 
ably foreseeable ingestion by children. 

Section 2(p) of the FHSA (15 UJ3.C. 
1261 (p)) provides that a hazardous sub¬ 
stance which Li intended, or packaged In 
a form suitable, for use in the household 
or by children is misbranded If it does not 
bear a label stating certain specified 
information. 

16 CFR 1500.121 describes in detail 
placement, eonspicuousness, and contra 
requirements for labeling under the 
FH8A Section 1500.121(d) provides that 
except for the signal word, statement of 
hazard, and instructions to read care¬ 
fully cautionary information thAt may 
be placed elsewhere on the label, the re¬ 
mainder of the required information may 
be placed elsewhere than on the main 
jxtncl of the immediate container. This 
section provides that the type size used 
must bear a reasonable relationship to 
tlie printing on the package panel in¬ 
volved. and must be no smaller than 10 
point type, unless the available label 
space requires reductions, in which event 
this type size must be reduced to no 
smaller than 0 point type, unless because 
of small label space an exemption is 
granted under section 3(0 of the Act and 
16 CFR 1500.82 and 16 CFR 1500.83. 

The provLitons for exemption provided 
by section 3(c) of the Act and 16 CFR 
1500.82 and 16 CFR 1500.83 are appli¬ 
cable to this proposal. If the Consumer 
Product Safety Commission finds that. 
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tx^uise of the size of a package for a 
hazardous substance or because of the 
minor hazard presented to the public by 
this substance, or for other good and 
Mtiftclent reasons, full compliance with 
the Labeling requirements stated above is 
cither impracticable or unnecessary for 
the adequate protection of the public 
health and safety, the FH6A provides for 
the issuance of regulations pursuant to 
1C CFR 1500.83 exempting the substance 
from these labeling requirements to the 
extent that the labeling is consistent with 
the adequate protection of the public 
health and safety. By the provisions of 
16 CFR 1500.83(a). any person who 
believes that a particular hazardous sub¬ 
stance intended or packaged In a form 
suitable for use in the household or by 
chUdren should be exempted from full 
label compliance, otherwise applicable 
under the Act. may submit to the Com¬ 
mission a request for an exemption pur¬ 
suant to section 3(0 of the Act. Facts 
must be presented in support of the view 
that full compliance is Impracticable or 
is not necessary for the protection of 
the public health. 

The Commission must determine, on 
the basis of the facts submitted, and all 
other available information, whether the 
requested exemption is consistent with 
the adequate protection of the public 
health and safety. If the Commission so 
determines, it must detail the exemption 
granted and the reasons for granting it 
by an order published in the Federal 
Rf.cxsTsm 

In May 1974. the Consumer Product 
Safety Commission issued a notice an¬ 
nouncing stall information based on 
testing of cyanoacrylate glues. This in¬ 
formation indicated that cyanoacrylate- 
based glue is a "hazardous substance'* 
within the meaning of that term under 
the Act because it is an "eye irritant.'* (39 
FR 16511. May 9, 1974) Therefore, any 
such glue was deemed "misbranded" un¬ 
der section 2(p) of the Act unless it was 
properly labeled in accordance with 16 
CFR 1500.121 os described above. 

Petition 

On November 11, 1975, the Consumer 
Product Safety Commission received a 
petition from Wilhold Glues Inc. of Santa 
Fe Springs, California, requesting an ex¬ 
emption from full label compliance under 
the Federal Hazardous Substances Act 
for its cyanoacrylate-based glue in the 2 
gram size tube. The petition stated that 
the size of the package made it imprac¬ 
ticable to show all of the required label¬ 
ing in the minimum 6 point type (as re¬ 
quired by 16 CFR 1500.121). 

Having considered this petition, and 
Information obtained by the Commission 
Rtaff pertinent to the requested exemp¬ 
tion, tiie Consumer Product Safety Com¬ 
mission concludes that an exemption 
should be proposed as set forth below. It 
1* proposed that this exemption include 
ail glues with a cyanoacrylate base sold 
in sizes of 2 grains or less. 

The Commission's decision to propose 
Hi is exemption is based principally on 
the preliminary findings that full label 
compliance ia both Impracticable, due to 


the size of the package, and unnecessary 
for the adequate protection of the public 
health. 

The Commission believes that any risk 
of injury of eye irritation to the public 
associated with cyanoacrylate glues could 
adequately be mitigated by the place¬ 
ment on the main label panel of the sig¬ 
nal word, statement of hazard, and in¬ 
structions to read additional warnings 
elsewhere on the immediate container, as 
well as the requirement that additional 
warnings be placed elsewhere on the im¬ 
mediate container and on any outer 
package, accompanying leaflet, and dis¬ 
play card. Under the proposed exemption, 
additional labeling required by the Act 
need not appear on the main label panel 
provided such warnings appear elsewhere 
on the label in legible type and appear 
on the outer package,- accompanying 
leaflet and display card in accordance 
with the placement, conspicuousness, and 
contrast requirements of 16 CFR 
1500.121. 

Conclusion and Proposal 

The Commission proposes that thtjf 
exemption be granted under section 3 
(c) of the Federal Hazardous Substances 
Act and 16 CFR 1500.82, and 16 CFR 
1500.83: Provided . That: (1) The im¬ 
mediate container bears both the proper 
signal word and a statement of the 
principal hazard or hazards associated 
with this product fully in accordance 
with 16 CFR 1500.121. This means that 
the signal word, in this instance either 
"WARNING" or "CAUTION," must ap¬ 
pear on the main label panel of the 
product and must appear in accordance 
with the placement, conspicuousness and 
contrast requirements specified at 16 
CFR 1500.121. A statement of the prin¬ 
cipal hazard or hazards associated with 
the product must also appear on the 
main label panel of the product in 
accordance with the placement, con- 
splcuousncss and contrast requirements 
specified at 16 CFR 1500.121; (2) the im¬ 
mediate container must also bear in¬ 
structions to read additional warnings 
elsewhere on the label and on any outer 
package, accompanying leaflet, and dis¬ 
play card. Thus, any precautionary 
measures required by section 2<p)(l) 
of the Act. describing the action to 
be followed or avoided, instructions 
for first-aid treatment, and the state¬ 
ment "keep out of the reach of chil¬ 
dren," or Us practical equivalent, need 
not appear on the main label panel, and 
need not comply with the minimum type 
size requirements when appearing else¬ 
where on the immediate container label. 
However, instructions to read these ad¬ 
ditional warnings must be placed on the 
main label panel along with the required 
signal word and statement of hazard or 
hazards, in acc ordan ce with the re¬ 
quirements of 16 CFR 1500.121; and <3> 
the remainder of the cautionary label¬ 
ing required by the the Act. must ap¬ 
pear eLsewherc on the immediate con¬ 
tainer and must appear on any outer 
package, accompanying leaflet, and dis¬ 
play card in accordance with the re¬ 
quirements of 16 CFR 1500.121. These 


additional warnings must conform with 
the requirements provided In 16 CFR 
1500.121, except that the type size re¬ 
quired for this labeling on the immedi¬ 
ate container label may be less than six 
point type, provided it is legible. If there 
is no outer package, accompanying leaf¬ 
let, or display card, then the remainder 
of the required cautionary lcbaling must 
be displayed by means of a tag or other 
suitable material that is securely affixed 
to the article so that the labeling will 
remain attached throughout the condi¬ 
tions of merchandising and distribu¬ 
tion to the ultimate consumer. The size, 
placement, and conspicuousness of these 
statements must conform with para¬ 
graphs (a), (c)» and (d> of i 1500.121. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sections 2 (f>. <p), 3(c), 10(a); 74 Stat 
372, 374, 375. 378, as amended 80 Stat. 
1304-05, 83 Stat. 187-89 (15 U.S.C. 1261 
(f), 1262(p), 1269(a), and under author¬ 
ity vested in the Commission by the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
573. section 30(a). 86 Stat. 1231; 15 
UJ3.C. 2079(a)), the Commission pro¬ 
poses to add an additional exemption to 
those provided at 16 CFR 1500.83(a). 
as follows: (The text of the introductory 
portion of § 1500.83(a) is included for 
context.) 

§ 1500.83 KxrmptioiH for *mn!l park* 

ages, minor Im/nnh, and -prt ial rir- 

c um*l.i n«ro«. 

(a) The following exemptions are 
granted for the labeling of hazardous 
substances under the provisions of 
* 1500 83: 


<37> Glues with & cyanoacrylate base 
packaged in containers of 2 grams or less 
ore exempt from the requirement of 16 
CFR 1500.121(d) that labeling, other 
than the signal word and statement of 
hazard may appear elsewhere than on 
the main label panel in type size no 
smaller than 6 point type: Provided , 
That: 

(i) The main panel of the Immediate 
container bears both the proper signal 
word and a statement of the principal 
hazard or hazards associated with this 
product, as provided by 16 CFR 1500.121 
(a) and (c); 

<ii> The main panel of the immediate 
container also bears instructions to read 
additional warnings elsewhere on the 
label or on any outer package, accom¬ 
panying leaflet, and display card. The 
instructions to read additional warnings 
must appear in accordance with the 
placement, conspicuousness, and con¬ 
trast requirements specified at 16 CFR 
1500.121; and 

(ill) The remainder of the cautionary 
labeling required by the Act must appear 
elsewhere on the label in legible type 
and must appear on any outer package, 
accompanying leaflet, and display card, 
in accordance with the placement, con¬ 
spicuousness. and contrast requirements 
specified at 16 CFR 1500.121. If there U 
no outer package, accompanying leaflet, 
or display card, then the remainder of 
the required cautionary labeling must be 
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displayed by means of a tag or other 
suitable material that Is securely affixed 
to the article so that the labeling will 
remain attached throughout conditions 
of merchandising and distribution to the 
ultimate consumer. The size, placement, 
and conspicuousness of these statements 
must conform with paragraphs (a'. <c>, 
and (d) of 1 1500.121, 

Interested persons are invited to sub¬ 
mit written data, views, or arguments re¬ 
garding any aspect of the proposal on or 
before November 4, 1077. Comments sub¬ 
mitted after this date will be considered 
to the extent practicable. Comments 
should be accompanied, to the extent 
possible, by supporting data or documen¬ 
tation. Requests for confidentiality of 
documentation will be handled in accord¬ 
ance with the Freedom of Information 
Act as amended <5 U.S.C. 552), the Com¬ 
mission's regulations under that Act <16 
CFR Pari 1015, 42 FR 10490) and the 
provisions of section 6(a) (2) of the Con¬ 
sumer Product Safety Act (15 U-S.C. 2055 
(a)(2)). Comments may be supported by 
a memorandum or brief. 

Written comments and any accom¬ 
panying data or materials should be sub¬ 
mitted. preferably in five copies, to the 
Office of the Secretary, Consumer Prod¬ 
uct Safety Commission. Washington. 
D C. 20207. 

Any comments that are received, and 
all other materia] which the Commission 
has that Is relevant to this proceeding, 
may be seen in, or copies obtained from, 
the Office of the Secretary. Third Floor. 
1111 18th Street. NW.. Washington, D.C. 
20207 

Dated September 29.1977. 

Richard E. Rapps, 
Secretary, 
Consumer Product 
Safety Commission. 

| PR Doc 77-29216 Piled 10-4-77,8:45 *m| 


[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Customs Service 
[ 19 CFR Part 6] 

AIR COMMERCE REGULATIONS • 

Proposed Amendment to Customs Regula¬ 
tions Pertaining to Permits To Proceed 
for Foreign-Registered Aircraft 

AOENCY: United States Customs Serv¬ 
ice. Department of the Treasury. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: This proposed amendment 
would require foreign-registered private 
aircraft arriving from outside the United 
States to obtain a permit from Customs 
before proceeding from the airport of en¬ 
try to any other airport in the United 
States. These permits are now required 
only for foreign-registered commercial 
aircraft. The purpose of the proposal is 
to facilitate enforcement of Customs laws 
by providing information on the move¬ 
ment of foreign-registered private air¬ 
craft between airports in the United 
States. 


DATES: Comments must be received on 
or before November 4. 1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Commissioner of Customs, 
Attention: Regulations and Legal Publi¬ 
cations Division, 1301 Constitution Ave¬ 
nue NW.. Washington. D.C. 20229. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald H. Reusch. Attorney, Carriers, 

Drawback and Bonds Division, United 

States Customs Service. 1301 Constitu¬ 
tion Avenue NW, Washington, D.C. 

20229 »202-566-5706). 

SUPPLEMENTARY INFORMATION: 

Background 

Under Customs Regulations. 5 6.2id> 
(1) (19 CFR 6.2(d)(1)) requires a for¬ 
eign^-registered aircraft not treated as 
an imported article to obtain a permit to 
proceed from the airport of first arrival 
to one or more airports in the United 
8tates if it arrives in the United States 
carrying passengers for hire or merchan¬ 
dise <that is, for commercial aircraft), 
and is to proceed without passe ngers dr 
merchandise; and 5 0.9 (19 CFR 0.9> re¬ 
quires any commercial aircraft to obtain 
a permit to proceed from the airport of 
first arrival to one or more airports In 
the United States if the aircraft arrives 
in the United States carrying merchan¬ 
dise and is to proceed with merchandise. 

Foreign-registered private aircraft, 
however, arriving from outside the 
United States may proceed after report¬ 
ing at the airport of first arrival to or, 
many United States airports as desired 
without any Customs control. The term 
“private aircraft" means those aircraft 
engaged in a personal or business flight 
to or from the United States and not 
carrying passengers or cargo for com¬ 
pensation or hire, nor departing from 
the United States to load passengers or 
cargo for compensation or hire. Exam¬ 
ples are corporate aircraft and aircraft 
used by individuals exclusively for pleas¬ 
ure purposes. 

Without requiring a permit to proceed, 
the Customs Service has no way of moni¬ 
toring the movement of foreign-regis¬ 
tered private aircraft in the United 
States including aircraft suspected of 
smuggling. Also, If the aircraft were sold 
while in the United States, duty on the 
aircraft may not be collected as Customs 
may not be aware of the sale. 

To assist in the enforcement of the 
laws administered by the Customs Serv¬ 
ice, it is proposed to extend the permit- 
to-proceed requirement now applicable 
to foreign-registered commercial air¬ 
craft arriving from outside the United 
States to foreign-registered private air¬ 
craft as well. 

This amendment is proposed under the 
authority of RJ3. 251, as amended (19 
U.8.C. 60). section 624. 46 Stat. 759 (19 
U.8.C. 1624). and section 1109, 72 Stat. 
799, as amended (49 U.S.C. 1509), 

Comments 

Before adopting this proposed regula¬ 
tion, consideration will be given to any 


written comments that are timely sub¬ 
mitted to the Commissioner of Customs 
Comments submitted will be available 
for public inspection in accordance with 
1103.8(b) of the Customs Regulation, 
(19 CFR 103.8(b)) during regular busi¬ 
ness hours nt the Regulations and Legal 
Publications Division, Headquarter , 
United States Customs Service. 1301 Con¬ 
stitution Avenue NW . Washington, D C. 
20229. 

Drafting Information 

The principal author of this proposed 
regulation was Richard M. Belanger. At¬ 
torney. Regulations and Legal Publica¬ 
tions Division of the Office of Regula¬ 
tions and Rulings. United States Cus¬ 
toms Service. However, personnel from 
other offices of the United States Cus¬ 
toms Service participated in developing 
the regulation, both on matters of sub¬ 
stance and style. 

Proposed Amendment 

PART 6—AIR COMMERCE 
REGULATIONS 

It is proposed to amend the second 
sentence of 5 6.2(d)(1) of the Custom 
Regulations (19 CFR 6.2(d)(1)) to read 
as follows: 

§ 6.2 Unilius rrquirfmctil*. 

• • • • • 

(d) Permit to proceed; forelyn aircraft. 

(!)••• Except as provided In |69 
before any aircraft which is not treated 
as an imported article and which Is reg¬ 
istered in a foreign country proceeds 
from the airport of first arrival to one or 
more airports in the United States. Its 
commander shall obtain from the dis¬ 
trict director at the airport of first ar¬ 
rival a permit to proceed on Custon 
Form 7507 allowing the aircraft to pro¬ 
ceed from airport to airport in the Unhod 
States, which shall be retained on board 
the aircraft while In the United States 
• • • 

O. R. Dickerson, 
Acting Commissioner of Customs. 

Approved: August 29. 1977. 

Bette B. Anderson. 

Under Secretary 
of the Treasury. 

(FR Doc.77-29223 Filed 10-4-77.8:45 Aral 
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DEPARTMENT OF AGRICULTURE 
Forest Service 
[36 CFR Part 214] 

YOUTH CONSERVATION CORPS 
PROGRAM 

Grants to States for Establishment 

AOENCY: Forest Service. USDA. 
ACTION: Proposed rulemaking. 

SUMMARY: The Youth Conservation 
Corps Act of 1970 provided for a 3-yc«r 
pilot program to be carried out on lands 
and waters under the JurlsdicUon of the 
Secretary of Agriculture or the Secrctnr 
of the Interior. Pub. L. 92-697 amended 
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the 1970 act to Include a pilot program 
'beginning In FY 1974) under which 
irninta shall be made to States, to assist 
them In meeting the cost of Youth Con¬ 
servation Corps projects on non-Federal 
public lands and waters within the 
States. Pub. L. 93-408 made the Youth 
Conservation Corps program permanent. 
This document proposes revisions to the 
present regulations which are necessary 
to assure a closer alignment between Fed¬ 
eral and State grant program character¬ 
istics and to update current procedures 
to reflect policy and gronts-in-ald re¬ 
quirements. 

DATE: Comments must be received on 
or before November 4.1977. 

ADDRESS: Send Comments to: Director. 
Human Resource Programs, Forest Serv¬ 
ice. USDA. P.O. Box 2417. Washington. 
UC. 20013. Comments will be available 
for public review In Room 2117, Auditors 
Building, 14th and Independence Ave¬ 
nues, 8W., from 8:15 a.m. to 4:45 pm. 
on regular working days. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Hollis Hardy. <202-447-7783). 

S t PPLEMENTARY INFORMATION: 
Since the enactment of Pub. L. 93-403. 
the Youth Conservation Corps (YCC) 
grants-in-aid program has grown mark¬ 
edly. Though interim regulations and 
final regulations were published in 1974 
and 1975 respectively, recently proposed 
policies and procedures for the State 
grunt component appear to be advisable. 
This revision is proposed jointly by the 
D* jxirtment of Agriculture and the In¬ 
terior. The Department of the Interior 
w ill publish the same revision under 
Title 43 of the Code of FedenU Regula¬ 
tions, Subtitle A. Part 26. 

Nuts.—T he Department of Agriculture has 
determined that thla document does not oon- 
tAin a major proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 11940 and OMB Circular A-107. 

It is proposed to revise 36 CFR Part 
214 as follows: 

PART 214 —GRANTS TO STATES FOR 
ESTABLISHING YOUTH CONSERVATION 
CORPS PROGRAM 

Sec. 

214 1 Introduction. 

214 2 Definitions. 

2143 Program purpose and objective*. 

214 4 Lcglalntlon. 

214 5 Administrative requirement*. 

314 ft Request for grant. 

214 7 Application format and Instructions. 
314 8 Program reporting requirements. 

2I4D Consideration and criteria for award¬ 
ing grants. 

'iricoatTY: 8«C 4. 8ft Stat 1330, as 

amended. 88JSUU 1007. 

§ 211.1 Introduction. 

The Youth Conservation Corps 
* YCC) is a program of summer employ¬ 
ment for young men and women, aged 
15 through 18, who work, earn, and leant 
together by doing projects which further 
Uh development and conservation of the 
natural resources of the United States. 


The Corps is open to youth of both sexes, 
and youth of all social, economic, and 
racial classifications who are permanent 
residents of the United States. Its terri¬ 
tories. possessions, or trust territory. 

<b> The Youth Conservation Corp Act 
of 1970 (Pub. L*. 91-378) provided for a 
3-year pilot program to be carried out 
on lands and waters under the Jurisdic¬ 
tion of the Secretary of Agriculture or 
the Secretary of the Interior. Pub. U 92- 
597 amended the 1970 Act to include a 
pilot program (beginning In FY 1974) 
under which grants shall be made to 
States to assist them In meeting the cost 
of Youth Conservation Corps projects on 
non-Fcderal public lands and waters 
within the States. Pub. L. 93-408 made 
the Youth Conservation Corps program 
permanent. 

§ 2I I.2 Definition*. 

(a) Terms used In these Regulations 
are defined as follows: 

(1) Act. The Youth Conservation 
Corps Act of 1970. Pub. L. 91-378, as 
amended. 

(2) Secretaries . The Secretaries of 
Agriculture and the Interior, or their 
designated representatives, who jointly 
administer the grant program Within 
the Department of Agriculture, the YCC 
program Is administered by the Forest 
Service; within the Department of the 
Interior it is administered by the Office 
of Manpower Training and Youth 
Activities. 

<3) States Any of the several States 
of the United States, the District of Co¬ 
lumbia. the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the 
Trust Territory of the Pacific Islands. 
American Samoa and the Common¬ 
wealth of the Northern Marianas 
Islands. 

<A) Grant . Money or property pro¬ 
vided In lieu of money, paid or furnished 
by the Secretaries pursuant to the Act, 
to a State to carry out YCC programs on 
non-Federal public lands and waters. The 
amount of any grant shall be determined 
jointly by the Secretaries, except that 
no grant for any project may exceed 80 
percentum of the cost (as determined by 
the Secretaries) of said project. 

'5) Grantee . Any State which is a re¬ 
cipient of a Federal grant for the opera¬ 
tion of a YCC program. 

*6) Sub-Grantee. Any public organiza¬ 
tion. municipality, or agency which suc¬ 
cessfully applied through a State for the 
operation of a Youth Conservation Corps 
project within that State. 

(7) Contractor. Any public agency or 
organization or any private non-profit 
agency or organization which has been 
in existence for at least 5 years which 
operates a YCC project for a grantee or 
sub-grantee. 

(8) Program agent. Agency. Bureau, 
or Department designated by the Gov¬ 
ernor to have program responsibility for 
all aspects of YCC operations In that 
State except for those projects conducted 
under Federal auspices. Responsibility 
may be redelegated by the Agency. Bu¬ 
reau. or Department Head. Such redele¬ 
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gation must be made In writing to the 
Secretaries. 

(9> State Grant Program. That part of 
the YCC program carried out on non- 
Federal lands and waters by States re¬ 
ceiving YCC grante-in-aid 

*10) Project. The operating unit or 
camp of the State YCC grant program, 
either of residential or nonresitfentlal 
program type, as follows: 

<f) Residential project. One in which 
youths reside either seven or five days 
per week at a camp on or adjacent to 
the public lands where they conduct their 
work-education program. 

<ii) Nonresidentlal project. One in 
which youths reside at home and dally 
commute to the public lands to conduct 
their work-education program. 

(ill) For purposes of establishing a 
Federal/State cost sharing ratio, a proj¬ 
ect te defined as all YCC operations with¬ 
in a State which are carried out on non- 
Fedcrnl public lands and waters. 

c 11> Operating gear. January 1 
through December 31. 

(12> Non-Federal public lands and 
waters. Any lands or waters within the 
territorial limit* of a State owned cither 
in fee simple by a State or political sub¬ 
division thereof or over which a State or 
political subdivision thereof has. as de¬ 
termined by the Secretaries, sufficient 
long-term jurisdiction so that Improve¬ 
ments marie as the result of a grant will 
accure primarily to the benefit of the 
public as a whole Federally-owned pub¬ 
lic lands and waters administered by a 
State or political subdivision thereof un¬ 
der agreement with a Department or 
Agency of the Federal Government are 
eligible under such definition If the Sec¬ 
retaries determine that the State or po¬ 
litical subdivision thereof is entitled to 
or is likely to retain administrative re¬ 
sponsibility for an extended period of 
time sufficient to Justify classification as 
non-Federal public lands or waters. 

§ 214.3 Program purpo*** and objrr. 
lire*, 

ia> The purpose of the Act is to further 
the development and maintenance of the 
natural resources of the United States by 
American youth and In so doing prepare 
them for the ultimate responsibility of 
maintaining and managing these re¬ 
sources for the American people. The De¬ 
partments of Agriculture and the Interior 
have stressed the following three equal¬ 
ly important objectives of the Youth 
Conservation Corps as reflected in the 
law: 

<1) Accomplish needed conservation 
w ork on public lands. 

(2) Provide gainful employment for 15 
through 18 year old males and females 
from all social, economic, and racial 
backgrounds. 

<3) Develop an understanding and ap¬ 
preciation in participating youths of the 
Nation's environment and heritage. 

<b) These objectives will be accom¬ 
plished In a manner that will provide 
the youth with an opportunity to acquire 
increased self-dignity and self-discipline, 
better work with and relate with peers 
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and supervisors, and build lasting cul¬ 
tural bridges between youth from various 
social, ethnic, racial and economic back¬ 
ground. 

<c> Each YCC project will, to the max¬ 
imum extent possible as determined by 
the Secretaries' representatives, have the 
following characteristics: 

(1) A properly balanced and integrat¬ 
ed environmental-work learning pro¬ 
gram in which environmental knowledge 
and awareness derives principally from 
meaningful work activities on public 
lands. 

(2) A mixture of youth of both sexes 
from various social, economic, ethnic, 
and racial backgrounds which is repre¬ 
sentative of the youth residing within 
tho recruiting area. 

(3) A group living component wherein 
enrollccs have an opportunity to relate 
to each other and staff during non-work¬ 
ing hours In activities which promote 
social inter-action and group learning. 

(4) An enrollment of sufficient size <not 
less than 10 cnrollees) that will permit 
social Interaction and group learning. 
The program encourages camps of a size 
of 20 to 50 cnrollees as the most desirable 
size. 

§ 214.4 Legislation. 

State programs must meet all of the 
requirements of Section 4 of the Act 
Section 4 of the Act which applies to the 
grant program reads as follows: 

flee. 4fa). The Secretary of the Interior 
and the Secretary of Agriculture *halJ Jointly 
establish a program under which grant* ah all 
be made to State* to a&alst them In meeting 
the coat of project* for the employment of 
young men and women to develop, preserve, 
and maintain non-Federal public lands and 
waters within the State*. For purpose* of this 
section, the term **States** Includes the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rioo. the Virgin Islands. Guam, the 
Trust Territory of the Pacific Islands, and 
American Samoa. 

(b) (1). No grant may be made under this 
section unless an application therefor has 
been submitted to and approved by. the Sec¬ 
retary of the Interior and the Secretary of 
Agriculture. Such application shall be In 
such form, and submitted In such manner, 
as the Secretaries shall Jointly by Regulations 
prescribe and shall contain: 

(A) Assurances satisfactory to the Secre¬ 
taries that individuals employed under the 
project for which the application Is sub¬ 
mitted shall: (I) Have attained the age of 
fifteen but not attained the age of nineteen. 
(U) be permanent resident* of the United 
State* or Its territories, possession*, or Trust 
Territory of the Pacific Islands. (Ill) be em¬ 
ployed without regard to the personnel laws, 
rules, and regulations applicable to full-time 
employees of the applicant, (tv) be employed 
for a period of not more than ninety days In 
any calendar year, and < v) be employed with¬ 
out regard to their sex or social, economic, 
or racial classification: and 

(B) Such other Information as the Secre¬ 
taries may Jointly by Regulation prescribe. 

(2) The Secretaries may approve applica¬ 
tions which they determine (A) meet the 
requirements of paragraph (1), and (B) are 
for projects which will further the develop¬ 
ment, preservation, or maintenance of the 
non-Federal public lands or waters within 
the jurisdiction of the applicant. 


(c)(1) The amount of any grant under 
this Section shall be determined Jointly by 
the Secretaries, except that no grant for any 
project may exceed 80 percentum of the coat 
(as determined by the Secretaries) of such 
project. 

(2) Payments under grants under this sec¬ 
tion may be made in advance or by way of 
reimbursement* and at such intervals and 
on such conditions as the Secretaries find 

necessary- 

<d) Thirty percentum of the sums appro¬ 
priated under Section 8 for any flacal year 
ohall be made available for grant* under this 
section for such fiscal year. 

§ 214.5 Administrative requirements. 

The following administrative require¬ 
ments must be met: (a) Recruitment 
will be conducted in a manner designed 
to assure (1) a full opportunity for all 
America’s youth to participate in the 
Youth Conservation Corps, and (2) spe¬ 
cific outreach efforts to attract minority 
and disadvantaged youth. The grantee 
and sub-grantee will assure that the 
YCC program is open to all eligible youth 
from all parts of the State including 
urban and rural youth of both sexes and 
youth of all social, economic, racial and 
ethnic classifications. A well-balanced 
YCC camp enrollment should also in¬ 
clude representation of non-public school 
youth, the disadvantaged, and youth 
having quit school before graduation. 
The grantee will conduct, or will permit 
to be conducted, a selection system which 
will assure that applicants will be se¬ 
lected on a random basis, without bias 
because of race, creed, color, religion or 
national origin. To insure coeducational 
projects, stratification of applicants by 
sex. prior to selection. Is required. To 
insure that the program will reach the 
largest number of youth, the grantee 
will assure that not more than 10 percent 
of the selected cnrollees have been YCC 
cnrollees in previous years and that all 
returnees shall be designated as youth 
leaders and paid an increment of at least 
$1.50 per day above the normal wage. 

tt>) To the maximum extent practi¬ 
cable cnrollees should be selected from an 
area within one day's surface travel from 
their residence to a YCC camp. 

(c) Capital outlays for facilities should 
be kept at a minimum. No grant is to be 
made for construction of residential fa¬ 
cilities other than to provide temporary 
facilities and their necessary basic in¬ 
frastructure and necessary renovation or 
modification of existing facilities. 

(d) Operation of YCC projects during 
non-summer periods may be authorized 
by the Secretaries when it can clearly be 
demonstrated that enrollment will not 
Interfere with the established educa¬ 
tional systems. 

(e) The enrollee is an employee of the 
grantee or subgrantee. The enrollee pay 
plan must comply with Federal or State 
minimum wage laws whichever may be 
higher. To the maximum extent practi¬ 
cable. State YCC enrollees should re¬ 
ceive the same hourly rate of pay as Fe<Jr 
eral YOC enrollees. Grantees will insure 
that enrollees are engaged in 40 hours 
of work-learning activities each week, 10 


hours of which will be environmental 
awareness. The Federal Government will 
cost shore enrollee salary up to the 
equivalent of 30 hours per week. 

(f) Grantees must provide for an effec¬ 
tive accident control, health, and safety 
program. As a minimum, grantees shall 
follow U.S. Department of Labor Bulle¬ 
tin No. 101. "A Guide to Child Labor 
Provisions of the Fair Labor Standards 
Act". 

(g) Grantees will have a financial 
management system which will provide 
the information called for in Attachment 
G of Federal Management Circular 
(FMC) 74-7. 

<h) "Request for Advance or Reim¬ 
bursement" as outlined in FMC 74^7. 
Attachment H, item 4(a), will be used to 
obtain an advance to start and/or main¬ 
tain the program. It can also be used to 
obtain a reimbursement during or at the 
end of a project. An advance, not to ex¬ 
ceed one month's needs, may be made 
after approval of the grant application 

(i) Grantees will prepare a "Financial 
Status Report" required by FMC 74-7, 
Attachment H. item 3(a), twice for each 
operating year. These reports will be pre¬ 
pared on a cash basis using the same 
functional headings as those used in pre¬ 
paring Part n of the application for Fed¬ 
eral Assistance. Instructions and forms 
will be supplied each grantee at the time 
of grant award. Oran tees shall require 
similar reports from all sub-grantees and 
contractors to facilitate their own re¬ 
porting to the grantor agencies. The two 
reports required of the grantee are: 

(1) An "Interim Financial Status Re¬ 
port" prepared as of September 30 and 
mailed in time to reach the Secretaries 
by October 30 of each operating year. 

(2) A "Final Financial Status Report" 
preared as of December 31 of each op¬ 
erating year. Tills report will be for¬ 
warded in time to reach the Secretaries 
by March 31 of the following operating 
year. 

(J) Allowable costs under the grant 
program are defined in FMC 74-7 and 
FMC 74-4. 

<k> Records retention and custodial 
requirements for records are prescribed 
by Attachment C to FMC 74-7. 

(l) Because of the abort duration of 
each project, budget revisions normally 
should be unnecessary: however, if a 
budget revision becomes necessary, the 
grantee will be governed by Attachment 
K of FMC 74-7. 

(m) Grantees shall comply with the 
provisions of Attachments O and N of 
FMC 74-7 in regard to nonexpendable 
personal property and procurement 
standards. 

(n) The Secretaries or their designee 
shall periodically review the conduct of 
the program of the State. 

(o) Grantees will supervise those proj¬ 
ects in the State being administered by 
sub-grantees and contractors. Sub- 
g ran tees and contractors will be required 
to operate in accordance with the pro¬ 
cedures outlined in these regulations and 
the grant agreement with the State. 
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periodic inspection of sub-gran tee proj¬ 
ects will be made by the grantee under 
the direction of the Program Agent or 
his designee Grantees or sub-grantees 
may contract with a qualified non-profit 
agency or organization for the operation 
of their YCC project. 

<p) Grantees will meet the audit re¬ 
quirements of Attachment O to FMC 
74-7 and will require the same of sub- 
gnintees. Copies of audits will be made 
available to the Secretaries upon request. 

<q> If the grantee falls to comply with 
the grant award stipulations, standards, 
or conditions, the Secretaries may Joint¬ 
ly suspend the grant pending corrective 
action. Subsequent to or during any pe¬ 
riod of suspension of the grant, the Fed¬ 
eral Government shall not be obligated 
to reimburse the grantee for any Incur¬ 
rence of obligations other than direct 
salaries of cnrollees and then only for 
a period of time which both the Secre¬ 
taries shall determine to be reasonable. 
In addition, the Secretaries may Jointly 
terminate the grant. Termination shall 
be effective by a notice of termination. 
Upon receipt of a notice of termination, 
the grantee shall: 

(1) Discontinue further commitments 
of grant funds. 

(2) Cancel all sub-Grants or con¬ 
tracts, where possible, scheduled for pay¬ 
ment with grant funds. 

(3) Supply cither of the Secretaries 
within 90 days after receipt of the notice 
of termination, a final financial state¬ 
ment, along with a refund check for any 
unused portion of funds advanced, or 
request for reimbursement for allowable 
expenditures incurred in the grant pro¬ 
gram. 

§ 214.6 Request for grant. 

(a) Of the amount available for Youth 
C onservation Corps projects, 30 percent 
will be allocated for State projects. All 
States will be given an oportunity to 
participate In the program. Allocated 
funds not needed by a State will be re¬ 
allocated based on the merits of pro¬ 
posals submitted In accordance with 
paragraph (c) of this section or a pre- 
application in accordance with Attach¬ 
ment M of FMC 74-7, All proposed proj¬ 
ects should be listed by priority. Grant 
funds are for State projects only, A 
grant to a State must be matched by the 
State for each project. Matching can 
consist of either direct expenditures or 
services of an in-kind nature. 

(b) Pursuant to section 4(c) (1) of Pub. 
L 93-408. States may receive grants up 
to but not to exceed 80 percent of the 
cost of funding any project from the 
Federal Government. 

<c) Application for Federal Assistance 
(Standard Form 424) will be used by ap¬ 
plicants In applying for grants under 
this program. Application forms will be 
supplied to Program Agents. Only a Pro¬ 
gram Agent may submit an application. 
A single grant application (Parts I, U. 
IV, V) must be submitted for the entire 
summer program within each State. 
Parts II, m. and VI are required for 


each project included In the grant ap¬ 
plication. A separate application must be 
used for non-summer projects. A non¬ 
summer project is defined as one which 
extends beyond October 1, or beginning 
prior to May 1. 

<d> Tho Secretaries have designated 
individuals in each State who will Jointly 
represent them. Grant applications 
(original and six copies) must be sub¬ 
mitted to the designated representative 
of either Secretary. January 1 has been 
established as the deadline date for ac¬ 
ceptance of applications for each oper¬ 
ating year. Names and addresses of 
designated representatives will be fur¬ 
nished to each State. The Secretaries* 
representatives must Jointly approve 
grant proposals. Approval or disapproval 
of proposals will be documented by a 
formal letter to the Program Agent. The 
Secretaries’ representatives will also be 
available for technical assistance and 
advice. 

g 214.7 Application formal and instruc¬ 
tion*. 


Grant applications must be mode using 
the Office of Management and Budget 
approved form (8F-424) entitled "Fed¬ 
eral Assistance." General instructions for 
completing the form by part numbers 
follow. Specific Instructions and require¬ 
ments which must be followed are In¬ 
cluded In the Secretaries' State Grant 
Procedures Handbook. 

<a> Part I—(SF-424 Cover Sheet. 
Sections I and ID shall be completed. 

(b) Part n—(Budget Data) lines 1-3 
need not be used. However, the following 
Information is needed relative to the 
YCC program. Please prepare a supple¬ 
mental sheet using the following func¬ 
tional headings: 


General 
stuff Pay 
Enrollee Pay 
Pood 


Work Project Costs 
Travel and Trans¬ 
portation 

Program Direction 


A description of the items to be in¬ 
cluded under each of these functional 
headings are: 

General . Include expenditures for (1) 
Capital Improvement (camp facilities and 
Improvement), (2) other (medical, first aid 
expense, utilities, maintenance costa, recre¬ 
ation. aU supplies not otherwise identified, 
training), (3) camp opening and closing 
costs. 

Staff pay. Includes pay and benefits net 
any deductions made tor meals and quarters 
furnished. 

Enrollee pay. Includes pay and benefits of 
enrollees. 

Food. Includes cost of food and related 
freight charges. 

Work prefect costs. Safety equipment and 
work and environmental awareness supplies 
and materials. 

Travel and transportation . Includes trans¬ 
portation of enrollees and staff to and from 
project sites and both Intrastate and Inter¬ 
state travel for purposes of program direc¬ 
tion and training. 

ProQrram direction. Includes support serv¬ 
ices and program administration expenses at 
locations other than at projects. The total 
of the above categories should be entered on 
line 0 of Part H and the rest of Part n 
completed. 


Indirect costs. Compute tho appropriate 
allowance for Indirect costs on Una 15 and 
enter amount on line 10. Oran tee must have 
an approved indirect cost rate applicable to 
the grant period. A copy of the approved In¬ 
direct expense plan should be included in 
the grant application. 

(c> Part ITT—(Program Narrative 
Statement) should include the following 
Information: 

(1) Location of project (address and 
county). 

(2) Distance to nearest town; name 
of town. 

<3) Number of youth planned for proj¬ 
ect 

(4) Type of project (7-day residential. 
5-day residential, nonresidcntlal, oth¬ 
er). 

(5) Length of session <i.e., number 
of weeks) and proposed beginning and 
ending dates. 

(8) Description of living conditions 
(types of facilities, age, condition, tents, 
cabins, dormitories). 

(7) Project Staff (number and position 
titles). 

(8) Complete calculation for daily rate 
of enrollee pay including deduction for 
food and lodging (If any). 

(9) Description of health and safety 
program. 

(10) Description of enrollee and staff 
recruiting and selection systems includ¬ 
ing description of affirmative action 
measures to be taken to assure that 
minority and other disadvantaged per¬ 
sons receive equal opportunity and con¬ 
sideration. 

(11) Description of the work-learning 
program including the types of work 
projects that will be available (an in¬ 
tegrated environmental work-learning 
program is required wherever possible as 
determined by the Secretaries' represent¬ 
atives) . 

(12) States agreement to administer 
tests, conduct interviews, or otherwise 
assist the Federal Government in col¬ 
lecting data on the grant program. The 
data is to be used for the required re¬ 
port to the President and Congress in 
accomplishing the purposes of the Act 
A statement to this effect must be written 
into the proposal by the applicant. 

(d) Part IV—(Assurances) is pre¬ 
printed within Attachment M. FMC 74-7 
and is to be Included as part of the 
application. The following assurances 
are not preprinted and mast be included 
by the grantee in the grant application: 

(1) EPA Required Certification If the 
application is for $100,000 or more (40 
CFR 15): 

The recipient certifies that no owner or 
operator of a faculty which he proposes to 
utilize In connection with this grant, has 
been notified that the facility has been 
listed on the EPA List of Violating Facili¬ 
ties pursuant to the provisions of the EPA 
in 40 CFR. Part 15.20. and that this same 
certification will be obtained from subgrant¬ 
ees or sub-con tractors benefiting from this 
grant. 

The grantee agrees that any facility which 
is utilised In the performance of this grant 
is not listed on the EPA List of Violating 
Facilities pursuant to 40 CFR, part 1520. 
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Jo the event the grantee fells to comply 
with clean air or water standard* at such 
facilities, the grant may be cancelled, ter¬ 
minated for default or suspended far such 
failure, in whole or in part, and the Gov¬ 
ernment may refrain from further grant¬ 
ing with the grantee. 

The grantee egret* to comply with all 
the requirements of Section 114 of the Air 
Act and Section 908 of the Water Act relat¬ 
ing to Inspection, monitoring, entry, reports, 
and Information as well as all other re¬ 
quirements specified In Section 114 and 
Section 308. respectively, and all regula¬ 
tions and guidelines Issued thereunder. 

The grantee agrees to promptly notify the 
awarding official of the receipt of any notice 
from the Director. Office of Federal Activi¬ 
ties. Environmental Protection Agency. Indi¬ 
cating that any facility utilised or to be 
utilized under the grant Is under considera¬ 
tion for listing on the EPA List of Violating 
Pad lit tot. 

The grantee further agree* to Insert. In 
any subgrant thereunder, unless otherwise 
exempted pursuant to the EPA Regulations 
implementing the Air or Water Acts (40 CTO 
15 5) provisions which shall Include this 
statement. The grantee shall take such ac¬ 
tion as tho Government may direct as a 
mean* of enforcing such provisions 

(2) The Federal/State coat sharing ra¬ 
tio established by the approval of thin 
grant application shall remain in effect 
for the duration of the operating year, 
unless modified prior to December 31 in 
accordance with Attachment K to Fed¬ 
eral Management Circular 74-7. 

(3) In a format prescribed by the Sec¬ 
retaries' representatives, the grantee 
agrees to provide by July 15. but not later 
than 14 days following project opening, 
detailed information on the demo¬ 
graphic characteristics of youths en¬ 
rolled in the State grant program. 

(e> Part V—A camp or project profile 
for each project must be submitted 
with the application. 

§211.8 Program reporting rrtftHre- 
men Is. 

(a) Monitoring and reporting of pro¬ 
gram performance will be In accordance 
with Attachment I of FMC 74-7. Gran¬ 
tees will submit performance reports 
with the final Financial Status Report to 
either of the Secretaries* representa¬ 
tives. This final performance report Is 
due by March 30. An interim perform¬ 
ance report Is due not later than Octo¬ 
ber 30. For non-summer projects, the 
final report is due 00 days after termi¬ 
nation of the project. The performance 
report wifi include the number of youth 
enrolled in the project, number of weeks 
of camp operation, youth loss rate, value 
of work accomplished by resource cate¬ 
gory (for example, timber management, 
recreation, etc,), hours of youth work- 
learning experience by resource category 
aiKl value of work supplies and materials 
by resource category. 

(b) The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Manage¬ 
ment and Budget in accordance with Uvc 
Federal Reports Act of 1942. 


§ 214.9 Consideration and rrilrria for 
awarding grant*. 

The decision by both of tho Secre¬ 
taries* representatives on grants to indi¬ 
vidual States will consider the following: 

(&» The amount of grant funds ap¬ 
propriated and available. 

ib> The quality of the proposed pro¬ 
gram in terms of meeting program 
characteristics and objectives. 

(c) The overall cost per enroliee 8- 
week position. 

id) Actual prior performance of the 
States in administering YCC projects. 

(e) The performance of the grantee 
in meeting the conditions of the grant 
and the requirements of FMC 74-4 and 
FMC 74-7. 

M. Rupert Cutler, 
Assistant Secretary. 

September 29. 1977. 

(TO Doc.77-29191 Filed 10-4-77;8:48 amj 

[ 1505-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 250 ] 

(FRXj 797-4] 

DEVELOPMENT OF REGULATIONS FOR 
THE TRANSPORTATION OF HAZARD¬ 
OUS WASTE 

Joint Pubflc Meeting 

Correction 

In FR Doc, 77-28591. appearing at 
pago 51625 In the issue tor Thursday. 
September 29. 1977, tn the third line of 
M ADDRESSES**, the last word reading 
"Materials", should read "Management". 


[4310-10] 

DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
[ 43 CFR Part 26 ] 

YOUTH CONSERVATION CORPS PROGRAM 
Grants to States for Establishment 

AGENCY: Office of Manpower Training 
and Youth Activities. Interior. 

ACTION: Proposed rulemaking 

SUMMARY: The Youth Conservation 
Corps Act of 1970 provided for a 3-year 
pilot program to be carried out on lands 
and waters under the jurisdiction of the 
Secretary of Agriculture or the Secretary 
of the Interior. Pub. L. 92-597 amended 
the 1970 act to include a pilot program 
(beginning in FY 1974) under which 
grants shall be made to States, to assist 
them in meeting the cost of Youth Con¬ 
servation Corps projects on non-Federal 
public lands and waters within the 
States. Pub. L. 93-408 made the Youth 
Conservation Corps program permanent. 
This document proposes revisions to the 
present regulations which are necessary 
to assure a closer alignment between 


Federal and State grant program char¬ 
acteristics and to update current proce¬ 
dures to reflect policy and grants-in-akl 
requirements. 

DATE: Comments must be received on 
or before November 4.1977. 

ADDRESS: Send comments to: Director. 
Office of Manpower Training and Youth 
Activities. 18th & C Sts.. NW., Washing¬ 
ton. D.C. 20240. Comments will be avail¬ 
able for public review tn Room 2419. at 
the above address from 7:45 a~m.-4 15 
p.m. on regular working days. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Vivian Bower. (202-343-3665.) 

SUPPLEMENTARY INFORMATION 
Since the enactment of Pub. I* 93-403. 
the Youth Conservation Corps (YCC* 
grants-In-aid program has grown mark¬ 
edly. Though interim regulations and 
final regulations were pubhshed in 1974 
and 1975 respectively, recently proposed 
policies and procedures for the State 
grant component appear to be advis¬ 
able. 

This revision is proposed jointly by the 
Departments of Agriculture and Interior 
The Department of Agriculture will pub¬ 
lish the same revision under Title 36 
of the Code of Federal Regulation,. 
Chapter H. Part 214. 

The primary author of this document 
is Vivian Bower. Office of Manpower 
Training and Youth Activities* 203-343- 
3865. 

Nora—The Department of the Interior 
has determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107 

Dated: September 28.1977. 

Richard XL H its. 
Deputy Assistant 
Secretary o / the Interior 

It is proposed to revise 43 CFR Part 26 
to read as follows: 

PART 26—GRANTS TO STATES FOR 
ESTABLISHING YOUTH CONSERVATION 
CORPS PROGRAM 

Bee 

Ml Introduction 
J&2 Definition;, 

203 Program purpooe and objective*. 

20 4 Legislation. 

20.5 Administrative requirement*. 

26.0 Request for Orant, 

26 7 Application format and instruction* 

26 8 Program reporting requirement*. 

26 9 Consideration and criteria for awardn^ 
grants 

Acrrnuarrr: Sec. 4. 88 SUl. 1320, a* 
amended. 66 Stat. 1067. 

§ 26.1 Introduction. 

fa> The Youth Conservation Corps 
(YCC) is a program of summer employ¬ 
ment for young men and women, aged 15 
through 18. who work, earn, and learn 
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together by doing projects which further 
the development and conservation of the 
natural resources of the United States. 
The Corps Is open to youth of both sexes, 
and youth of all social, economic, and 
racial classifications who are permanent 
residents of the United States. Its terri¬ 
tories. possessions, or the Trust Terri¬ 
tory. 

(b) The Youth Conservation Corps Act 
of 1970 (Public Law 91-378) provided for 
a 3-year pilot program to be carried out 
on lands and waters under the jurisdic¬ 
tion of the Secretary of Agriculture or 
the Secretary of the Interior. Public Law 
92-597 amended the 1970 act to include 
a pilot program (beginning in FY 1974 > 
under which grants shall be made to 
States, to assist them in meeting the cost 
of Youth Conservation Corps projects on 
non -Federal public lands and waters 
within the States. Public Law 93-408 
made the Youth Conservation Corps 
program permanent. 

g 26.2 Definitions. 

<a) Terms used in these Regulation.) 
are defined as follows: (1> Act . The 
Youth Conservation Corpe Act of 1970 
Pub. L. 91-378 as amended. 

(2) Secretaries. The Secretaries of Ag¬ 
riculture and the Interior, or their de¬ 
signated representatives, who Jointly ad¬ 
minister the grant program. Within the 
Department of Agriculture, the YCC 
program is administered by the Forest 
service; within the Department of the 
Interior it is administered by the Office 
of Manpower Training and Youth Activi¬ 
ties, 

(3) States. Any of the several States of 
the United 8tates, the District of Colum¬ 
bia. the Commonwealth of Puerto Rico, 
the Virgin Islands. Guam, the Trust Ter¬ 
ritory of the Pacific Islands. American 
Samoa and the Commonwealth of the 
Northern Marianas Islands. 

(4) Grant. Money or property provided 
in lieu of money, paid or furnished by the 
Secretaries pursuant to the Act, to a 
state to carry out YCC programs on non- 
Federal public lands and waters. The 
amount of any grant shall be determined . 
jointly by the Secretaries, except that no 
grant for any project may exceed 80 per 
centum of the cost (as determined by the 
Secretaries) of said project, 

(5) Grantee . Any State which is a re¬ 
cipient of a grant for the operation of 
YCC grant program. 

(6) Sub-Grantee. Any public organiza¬ 
tion. municipality, or agency which suc¬ 
cessfully applied through a State for the 
operation of a Youth Conservation Corps 
project within that State. 

(7) Contractor. Any public agency or 
organization or any private non-profit 
agency or organization which has been 
in existence for at least 5 years which 
operates a YCC project for a grantee or 

ubgrantee. 

(8) Program Agent. Agency. Bureau, or 
Department designated by the Governor 
to have program responsibility for all as¬ 
pects of YCC operations in that State ex¬ 
cept for those projects conducted under 
Federal auspices. Responsibility may be 


redclegated by the Agency. Bureau, or 
Department Head. Such redclcgations 
must be made in writing to the Secre¬ 
taries. 

(9) Grant program. That port of the 
YCC program carried out on non-Fed- 
eral lands and waters by States receiving 
YCC grants-in-aid. 

(10) Project. The operating unit or 
camp of the State YCC grant program, 
either of residential or nonrcsidentlai 
program type, as follows: 

(1) Residential project. One in which 
"youths reside cither seven or five days 
per week at a camp on or adjacent to the 
public lands where they conduct their 
work-education program. 

<ii> Nonresidential project. One in 
which youths reside at home and daily 
commute to the public lands to conduct 
their work-education program. 

(lii) Project. For purposes of estab¬ 
lishing a Fedcral/Statc cost sharing ratio 
a project is defined as all YCC opera¬ 
tions within a State which are carried 
out on non-Federal public lands and 
waters. 

(11) Operating year. January 1 
through December 31. 

(12) Non-Federal public lands and 
waters. Any lands or waters within the 
territorial limits of a State owned either 
in fee simple by a State or political sub¬ 
division thereof or over which a 8late or 
political subdivision thereof has. as de¬ 
termined by the Secretaries, sufficient 
longterm Jurisdiction so that improve¬ 
ments made as the result of a grant will 
accrue primarily to the benefits of the 
public as a whole. Federally-owned pub¬ 
lic lands and waters administered by a 
State or political subdivision thereof 
under agreement with a Department or 
Agency of the Federal Government are 
eligible under such definition if the Sec¬ 
retaries determine that the State or 
political subdivision thereof Is entitled to 
or is likely to retain administrative re¬ 
sponsibility for an extended period of 
time sufficient to Justify classification as 
non-Federal public lands or waters. 

§ 26.3 Program purpusr and objective*. 

(a) The purpose of the Act is to fur¬ 
ther the development and maintenance 
of the natural resources of the United 
States by American youth and in so do¬ 
ing prepare them for the ultimate re¬ 
sponsibility of maintaining and manag¬ 
ing these resources for the American 
people. The Departments of Agriculture 
and the Interior have stressed the fol¬ 
lowing three equally important objec¬ 
tives of the Youth Conservation Corps as 
reflected in the law: 

(1) Accomplish needed conservation 
work on public lands. 

(2) Provide gainful employment for 
15 through 18 year-old males and fe¬ 
males from all social, economic, and 
racial backgrounds. 

(3) Develop an understanding and 
appreciation In participating youths of 
tho Nation's natural environment and 
heritage. 

(b) These objectives will be accom¬ 
plished In a manner that will provide the 


youth with an opportunity to acquire 
increased self-dignity and self-discipline, 
better work with and relate with peers 
and supervisors and build lasting cul¬ 
tural bridges between youth from various 
social, ethnic, racial, and economic back¬ 
ground. 

<c> Each YCC project wUl. to the 
maximum extent possible as determined 
by the Secretaries representatives, have 
the following characteristics: 

(1) A properly balanced and integrated 
environmental-work learning program in 
which environmental knowledge and 
awareness derives principally from 
meaningful work activities on public 
lands. 

(2> A mixture of youth of both sexes 
from various social, economic, ethnic, 
and racial backgrounds which is repre¬ 
sentative of tho youth residing within 
the recruiting area. 

(3) A group living component wherein 
enrollees have an opportunity to relate 
to each other and staff during non¬ 
working hours in activities which pro¬ 
mote social interaction and group learn¬ 
ing. 

<4) An enrollment of sufficient size 
(not less than 10 enrollees) that will per¬ 
mit social interaction and group learn¬ 
ing. The program encourages camps of a 
size of 20 to 50 enrollees as the most 
desirable size. 

§ 26.4 legislation. 

State programs mast meet all of the 
requirements of Section 4 of the Act. 
Section 4 of the Act which applies to the 
grant program reads as follows: 

8oc. 4(a) The Secretary of tho Interior and 
tho Secretary of Agriculture shall Jointly es¬ 
tablish a program under which grant* shall 
bo made to States to assist them In meeting 
the cost of projects for the employment of 
young men and women to develop, preserve, 
and maintain non-Federal public lands and 
witters within the State*. For purposes of this 
section, the term “States” Includes the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Trust Territory of tho Pacific Islands, and 
American Samoa. 

(b)(1) No grant may be made under this 
section unless an application therefor has 
been submitted to and approved by, the Sec¬ 
retary of the Interior and the Secretary of 
Agriculture.'Such application ahall be tn 
such form, and submitted In such manner, as 
the Secretaries shall Jointly by Regulations 
prescribe and shall contain: 

(A) Assurances satisfactory to the Secre¬ 
taries that Individuals employed under the 
project for which the application la sub¬ 
mitted shall: (I) Have attained the age of 
fifteen but not attained tho age of nineteen. 
(It) be permanent residents of the United 
States or its territories, possesions, or Trust 
Territory of the Pacific Islands. (Ill) be em¬ 
ployed without regard to the personnel laws, 
rules, and regulations applicable to full-time 
lie applicant, (iv) be employed 
for a period not more than ninety days In 
any calendar year, and (v) be employed with¬ 
out regard to their sex or social, economic, or 
racial classification; and 

(D) Such other information u the Secre¬ 
taries may Jointly by Regulation prescribe. 

(2) The Secretaries may approve applica¬ 
tions which thoy determine (A) meet the re¬ 
quirements of paragraph (1) and (B) are for 
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project* which will further the development, 
preservation, or maintenance of the non- 
Ffcderal public lands or waters within the 
Jurisdiction of the applicant. 

(c) (1) The amount of any grant under this 
Section shall be determined jointly by tho 
Secretaries, except that no grant for any proj¬ 
ect may exceed 80 per centum of the coat (as 
determined by the Secretaries) of such 
project. 

(2) Payments under grants under this sec¬ 
tion may be made In advance or by way of 
reimbursements and at such Intervals and on 
such conditions as the Secretaries Hod 
necessary. 

(d) Thirty per centum of the sums appro¬ 
priated under Section 8 for any fiscal year 
■hall be made available for grants under this 
section for such fiscal year. 

§ 26.5 Administrative requirements. 

The following administrative require¬ 
ments must be met: (a) Recruitment will 
be conducted In a manner designed to 
assure (1) a full opportunity for all 
America’s youth to participate in the 
Youth Conservation Corps, and (2) spe¬ 
cific outreach efforts to attract minority 
and disadvantaged youth. The grantee 
and sub-grantee will assure that the YCC 
program is open to all eligible youth 
from all parts of the State including ur¬ 
ban and rural youth of both sexes and 
youth of all social, economic, racial, and 
ethnic classifications. • A well-balanced 
YCC camp enrollment should also in¬ 
clude representation of nonpublic school 
youth, the disadvantaged, and youth 
having quit school before graduation. 
The grantee will conduct, or will permit 
to be conducted, a selection system which 
will assure that applicants will be se¬ 
lected on a random basis, without bias 
because of race, creed, color, religion or 
National origin. To insure coeducational 
projects, stratification of applicants by 
sex, prior to selection, is required. To in¬ 
sure that the program will reach the 
largest number of youth, the grantee will 
assure that not more than 10 percent of 
the selected enrollees have been YCC en- 
rolleea in previous years and that all re¬ 
turnees shall be designated as youth 
leaders and paid an increment of at least 
$1.50 per day above the normal wage. 

(b) To the maximum extent practi¬ 
cable, enrollees should be selected from 
an area within one day’s surface travel 
from their residence to a YCC camp. 

(c) Capital outlays for facilities should 
be kept at a minimum. No grant is to be 
made for construction of residential fa¬ 
cilities other than to provide temporary 
facilities and their necessary basic infra¬ 
structure and necessary renovation or 
modification of existing facilities. 

<d) Operation of YCC projects during 
non-summer periods may be authorized 
by the Secretaries when it can clearly 
be demonstrated that enrollment will 
not interfere with the established edu¬ 
cational systems. 

(e) The enrollee is an employee of the 
grantee of sub-grantee. The enrollee pay 
plan must comply with Federal or State 
minimum wage laws whichever may be 
higher. To the maximum extent prac¬ 
ticable, State YCC enrollees. Grantees 
will insure that enrollees are engaged in 
40 hours of work-learning activities each 
week, 10 hours of which will be in envi¬ 
ronmental awareness. The Federal Gov¬ 


ernment will cost share enrollee salary 
up to the equivalent of 30 hours per 
week. 

<f> Grantees must provide for an ef¬ 
fective accident control, health, and 
safety program. As a minimum, grantees 
shall follow U.8. Department of Labor 
Bulletin No. 101. "A Guide to Child La¬ 
bor Provisions of the Fair Labor Stand¬ 
ards Act.” 

(g) Grantees will have a financial 
management system which will provide 
the information called for in Attach¬ 
ment O of Federal Management Circular 
(FMC) 74-7. 

(h) ’’Request for Advance or Reim¬ 
bursement” as outlined in FMC 74-7 will 
be used to obtain an advance to start 
and/or maintain the program. It can 
also be used to obtain a reimbursement 
during or at the end of a project. An 
advance, not to exceed one month’s 
needs may be made after approval of the 
grant application. 

(i) Grantees will prepare a ’’Financial 
Status Report” required by FMC 74-7, 
Attachment H. item 3 fa), twice for each 
operating year. These reports will be pre¬ 
pared on a cash basis using the same 
functional headings as those used In pre¬ 
paring Part n of the application for 
Federal Assistance. Instructions and 
forms will be supplied each grantee at 
the time of grant award. Grantees shall 
require similar reports from all sub¬ 
grantees and contractors to facilitate 
their own reporting to the grantor agen¬ 
cies. The two reports required of the 
grantee are: 

(1) An ’’Interim Financial 8tatus Re¬ 
port” prepared as of September 30 and 
mailed in time to reach the Secretaries 
by October 30 of each operating year. 

(2) A ’’Final Financial Status Re¬ 
port” prepared as of December 31 of 
each operating year. This report will be 
forwarded In time to reach the Secre¬ 
taries by March 31 of the following oper¬ 
ating year. 

<j) Allowable costs under the grant 
program are defined in FMC 74-7 and 
FMC 74-4. 

(k) Records retention and custodial 
requirements for records are prescribed 
by Attachment C to FMC 74-7. 

(l) Because of the short duration of 
each project, budget revisions normally 
should be unnecessary: however, if a 
budget revision becomes necessary, the 
grantee will be governed by Attachment 
K of FMC 74-7. 

(m) Grantees shall comply with the 
provisions of Attachments N and O of 
FMC 74-7 in regard to nonexpendable 
personal property and procurement 
standards. 

(n) The Secretaries or their designees 
sliall periodically review the conduct of 
the program by the State. 

(o) Grantees will supervise those 
projects in the State being administered 
by sub-grantees and contractors. Sub¬ 
grantees and contractors will be required 
to operate in accordance with the pro¬ 
cedures outlined in these regulations and 
the grant agreement with the State. 
Periodic inspection of sub-grantee proj¬ 
ects will be mode by the grantee under 
the direction of the Program Agent or 
his designee. Grantees or sub-grantees 


may contract with a qualified non-profit 
agecy or organization for the operation 
of their YCC project. 

(p) Grantees will meet the audit re¬ 
quirements of Attachment G to FMC 74~ 
7 and will require the same of sub-grant¬ 
ees. Copies of audits will be made avail¬ 
able to the Secretaries upon request 

(q) If the grantee fails to comply with 
the grant award stipulations, standard , 
or conditions, the Secretaries may Jointly 
suspend the grant pending corrective ac¬ 
tion. Subsequent to or during any period 
of suspension of the grant, the Federal 
Government shall not be obligated to re¬ 
imburse the grantee for any incurrence 
of obligations other than direct salaries 
of enrolees and then only for a period of 
time which both the Secretaries shall 
determine to be reasonable. In addition, 
the Secretaries may jointly terminate 
the grant. Termination shall be effects 
by a notice of termination. Upon receipt 
of a notice of termination, the grantee 
shall: 

(1) Discontinue further commitments 
of grant funds. 

(2) Cancel all subgrants or contracts, 
where possible, scheduled for payment 
with grant funds. 

(3) Supply either of the Secretaries 
within 90 days after receipt of the notice 
of termination, a financial statement, 
along with a refund check for any unused 
portion of funds advanced, or request for 
reimbursement for allowable .expendi¬ 
tures incurred in the grant program. 

g 26.6 Rrcpicst for grant. 

(a) Of the amount available for Youth 
Conservation Corps projects: 30 percent 
will be allocated for State projects. All 
States will be given an opportunity to 
participate in the program. Allocated 
funds not needed by a State will be re¬ 
allocated based on the merits of propos¬ 
als submitted in accordance with para¬ 
graph (c) of tills section or a preappll- 
cation in accordance with Attachment M 
of FMC 74-7. All proposed projects 
should be listed by priority. Grant funds 
are for State projects only. A grant to a 
State must be matched by the State for 
each project. Matching can consist of 
either direct expenditures or services of 
an in-kind nature. 

(b) Pursuant to section 4(c) (1) of Pub. 
L. 93-408. States may receive grants up to 
but not to exceed 80 percent of the co6t 
of funding any project from the Federal 
Government. 

<c) Application for Federal Assistance 
(Standard Form 424) will be used by 
applicants in applying for grants under 
this program. Application forms will be 
supplied to Program Agents. Only a Pro¬ 
gram Agent may submit an application. 
A single grant application (Ports I, II. 
IV) must be submitted for the entire 
summer program within each State 
Parts n. m and V are required for each 
project Included in the grant applica¬ 
tion, A separate application must be used 
for non-summer projects. A non-summer 
project is defined as one which extends 
beyond October 1 or being prior to May 1. 

(d) The Secretaries have designated 
individuals in each State who will Jointly 
represent them. Grant application, 
(original and two copies) must be sub- 
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mitted to the designated representative 
of either Secretary. January 1 has been 
established as the deadline date for ac¬ 
ceptance of applications for each operat¬ 
ing year. Names and address of desig¬ 
nated representatives will be furnished to 
each State. The Secretaries* representa¬ 
tives must jointly approve grant pro¬ 
posals. Approval or disapproval of pro¬ 
posals will be documented by a formal 
letter to the Program Agent. The Secre¬ 
taries representatives will also be avail¬ 
able for technical assistance and advice. 

§ 26.7 Application format and in*tnir~ 
lions. 

Grant applications must be made using 
the Office of Management and Budget 
approved form <SF-424> entitled "Fed¬ 
eral Assistance/* General instructions for 
completing the form by part numbers 
follows. Specific instructions and re¬ 
quirements which must be followed are 
included in the Secretaries State Grant 
Procedures Handbook. 

(a) Part I—SF-424 Cover Sheet, sec¬ 
tions 1 and II) shall be completed. 

(b) Part n—(Budget Data) Lines 1-8 
need not be used. However, the following 
information is needed relative to the 
YCC program. Please prepare a supple¬ 
mental sheet using the following func¬ 
tional headings: 

General. 

Staff pay. 

Enroll©# pay. 

Pood. 

Work project costs. 

Travel and transportation. 

Program direction. 

A description of the items to be In¬ 
cluded imdcr each of these functional 
headings are: 

General. Include expenditures for: (t) 
Capital improvement (camp facilities and 
improvement). (2) other (medical, flnit aid 
expense, mill tics, maintenance costa, recre¬ 
ation. all supplies not otherwise Identified, 
training). (3) camp opening and closing 
costa 

Staff pay. Includes pay and benefit* net 
any deductions mode for meals and quarters 
furnished. 

Enrollee pay. Includes pay and benefits of 
enroll***. 

Food. Includes cost of food and related 
freight charges. 

Work project costs. Safety equipment and 
work supplies and environmental awareness 
supplies and materials. 

Travel and transportation. Includes trans¬ 
portation of enrollee* and staff to and from 
project sites and both Intrastate and Inter¬ 
state travel for purposes of program direc¬ 
tion and training. 

Program direction. Includes support serv¬ 
ices and program administration expenses at 
locations other than at projects. The total of 
the above categories should be entered on 
line 9 of Part H and the rest of Part U 
completed. 

Indirect costs. Compute the appropriate 
allowance for Indirect costs on line 15 and 
enter amount on line 10. Grantee must have 
an approved Indirect cost rate applicable 
to the grant period. A copy of the approved 
indirect expense plan should be Included In 
the grant application. 

(c) Part m—Program narrative 
statement should Include the following 
information: 


(1) Location of project (address and 
oounty). 

(2) Distance to nearest town: name 
of town. 

(3) Number of youth planned for 
project. 

(4) Type of project (7-day residential. 
5-day residential; nonresldential; 
other). 

(5) Length of session (l.e.. number of 
weeks) and proposed beginning and end¬ 
ing dates. 

(6> Description of living conditions 
(types of facilities, age, condition, tents, 
cabins, dormitories). 

(7) Project staff (number and posi¬ 
tion titles). 

(8) Complete calculation for daily rate 
of enrollee pay irfcludlng deduction for 
food and lodging (if any). 

(9) Description of health and safety 
program. 

(10) Description of enrollee and staff 
recruiting and selection systems includ¬ 
ing description of affirmative action 
measures to be taken to assure that mi¬ 
nority and other disadvantaged persons 
receive equal opportunity and consider¬ 
ation. 

(11) Description of the work-learning 
program including the types of work 
projects that will be available (an in¬ 
tegrated environmental work-learning 
program is required wherever possible as 
determined by tiie Secretaries* represent¬ 
atives). 

(12) States agreement to administer 
tests, conduct Interviews, or otherwise 
assist the Federal Government in collect¬ 
ing data on the grant program. The data 
is to be used for the required report to the 
President and Congress in accomplishing 
the purposes of the Act. A statement to 
this effect must be written into the pro¬ 
posal by the applicant. 

(d> PartlY (Assurances) is preprinted 
within Attachment M. FMC 74-7 and is 
to be Included as part of the application, 
the following assurances are not pre¬ 
printed and must be included by the 
grantee In the grant application: 

(1) EPA required certification if the 
application is for $100,000 or more (40 
CFR 15): 

Tb© recipient certifies that: No owner or 
operator of a faculty which he proposes to 
utlllzo In connection with this grant has 
been notified that the facility has been listed 
on the EPA list of violating facilities pursu¬ 
ant to the provisions of the EPA In 40 CFR. 
Part 15.20, and that this same certification 
wlU be obtained from sub-grantees or sub¬ 
contractors benefiting from this grant. 

The grantee agrees that any facility which 
la utilized In the performance of this grant 
is not listed on the EP A li st of violating 
faculties pursuant to 40 CTR. part 15.20. In 
the event the grantee falls to comply with 
clean atr or water standards at such facili¬ 
ties, the grant may be canoe led. terminated 
for default or suspended for such failure, In 
whole or In part, and the Government may 
refrain from further granting with the 
grantee. 

The grantee agrees to comply with aU the 
requirements of section 114 of the Atr Act 
and section 308 of the Water Act relating to 
inspection, monitoring, entry, reports, and 
information as well as all other requirements 
specified In section 114 and section 308. re¬ 
spectively. and all regulations and guidelines 
Issued thereunder. 


The grantee agrees to promptly notify the 
awarding official of the receipt of any notice 
from the Director, Office of Federal Activities. 
Environmental Protection Agency. Indicat¬ 
ing that any facility utilised or to be utilised 
under the grant is under consideration for 
listing on the EPA list of violating facilities. 

The grantee further agrees to insert, in 
any subgrant thereunder unless otherwise 
exempted pursuant to the EPA regulations 
implementing the Air or Water Acts (40 CFR, 
Part 15.5) provisions which shall include 
this statement. The grantee shall take such 
action as the Government may direct as a 
means of enforcing such provisions. 

(2) The Federal/State cost sharing 
ratio established by the approval of tills 
grant application shall remain In effect 
for the duration of the operating year, 
unless modified prior to December 31 in 
accordance with Attachment K to Fed¬ 
eral Management Circular (FMC) 74-7. 

(3) In a format prescribed by the Sec¬ 
retaries’ representatives, the grantee 
agrees to provide by July 15. but not later 
than fourteen days following project 
opening, detailed Information on the 
demographic characteristics of youths 
enrolled in the State grant program. 

(e) Part V—'A camp or project profile 
for each project must be submitted with 
the application. 

§ 26.8 Program reporting requirements* 

(a) Monitoring and reporting of pro¬ 
gram performance will be In accordance 
with Attachment I of FMC 74-7. 
Grantees will submit performance re¬ 
ports with the final financial status re¬ 
port to either of the Secretaries* repre¬ 
sentatives. This final performance report 
is due by March 30. An interim perform¬ 
ance report is due not later than Oc¬ 
tober 30. For non-summer projects, the 
final report is due 90 days after termina¬ 
tion of the project. The performance 
report will include the number of youth 
enrolled in the project, number of weeks 
of camp operation, youth loss rate, value 
of work accomplished by resource cate¬ 
gory (for example. Umber management* 
recreaUon. etc.), hours of youth work- 
learning experience by resource category 
and value of work supplies and materials 
by resource category. 

(b) The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Manage¬ 
ment and Budget in accordance with Uie 
Federal Reports Act of 1942. 

§ 26.9 (Umflidcraliott and criteria tor 
awarding grants. 

The decision by both of the Secretaries' 
representatives on grants to individual 
States will consider the following: 

(a) The amount of grant funds appro¬ 
priated and available. 

(b) The quality of the proposed pro¬ 
gram in terms of meeting program char- 
acterlsUcs and objectives. 

<c) The overall cost per enrollee eight- 
week position. 

(d> Actual prior performance of the 
States in administering YCC projects. 

<c) The performance of the grantee tn 
meeting the conditions of the grant and 
the requirements of FMC 74-4 and FMC 
74-7. 

IFR Doc.77-29192 Filed 10-4-77:8:45 am] 
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This section of the FEDERAL REGISTER contains documents oth« r than rules or proposed rules that ere applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
end agency statements of organization end functions ere examples of documents appearing in this section. 


[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

EXTENSION OF TIMBER SALE CONTRACTS 
AND OTHER RELATED MATTERS 

Forest Service Policy 

AGENCY: Forest Service. USDA. 
ACTION: Proposed policy. 

SUMMARY: This is a Forest Service 
proposed policy on contract term exten¬ 
sion. contract term adjustment and pe¬ 
riod of contract. The proposal includes 
Forest Service manual changes, revised 
timber sale contract provisions, and 
graphs to be used when the policy is 
implemented. 

DATE: Comments must be received be¬ 
fore November 4.1977. 

ADDRESS: Submit comments to Chief, 
John R. McGuire, Forest Service, De¬ 
partment of Agriculture. P.O. Box 2417. 
Washington. D.C. 20013. 

All written submissions made pursu¬ 
ant to this notice will be available for 
public inspection in the Timber Man¬ 
agement Stall. South Agriculture Build¬ 
ing. Room 3207. Washington. D.C., dur¬ 
ing regular business hours. 

FOR FURTHER INFORMATION. CON¬ 
TACT; 

George Leonard, Timber Management 
Staff, Forest Service. Department ot 
Agriculture, P.O. Box 2417, Washing¬ 
ton, D.C. 20013. «202-447-4051). 

SUPPLEMENTARY INFORMATION; 
This is a Forest Service proposed policy 
to revise the criteria for contract term 
extension and to make other less signifi¬ 
cant changes regarding contract term. 
The significant changes in extension 
policy are: (1) 75 percent of the volume 
must be removed rather than 50 percent; 
(2) Volume must be removed and pre¬ 
sented for scaling to be counted toward 
the 75 percent requirement; and <3) the 
sale must have been operated in reason¬ 
able conformance with the plan of op¬ 
eration* required by the National Forest 
Management Act of 1976. 

The changes in matters oilier than 
extension criteria can be summarized 
briefly as: (1) Clarification of policy for 
granting contract term adjustment when 
other, distressed Umber is in more ur¬ 
gent need of cutting: (2) criteria for 
extension in conjunction with an envi¬ 
ronmental modification and (3) revi¬ 
sion of guidance to Forest officers on 
setting the original term of a contract. 

The proposed Forest Service Manual 
changes are: 


Title 2400— Timrex Management 

Revise 2433.12 to read: 

2433.12—Contract term extension. A 
contract tor harvesting National Forest 
Umber clearly establishes an obligation 
on the part of the purchaser to complete 
the cutting and removal of all desig¬ 
nated Umber *, as well as other con¬ 
tractual obligations.* within the time 
limits specified In the contract. The For¬ 
est Service expects timber purchasers to 
meet • this • obligation. 

1. Policy .* Extensions of a contract 
term should be the exception rather than 
the rule and a Umber purchaser is ex¬ 
pected to complete all contractual obli¬ 
gations during the specified contract 
term Failure on the part of the timber 
purchaser to harvest the timber within 
the specified time limits will result in 
termination of the Umber sale contract 
unless the purchaser applies for and the 
Forest Service approves • a contract 
term extension.* If no extension * is 
granted, the purchaser is liable for dam¬ 
ages as set forth in the contract. 

The contract contains certain stipula¬ 
tions which apply if the contract period 
Is extended. Subject to those contract 
provisions, an extension of time may be 
granted by the officer approving the sale, 
his successor, or his superior, *if the 
purchaser has diligenUy performed in 
accordance with contract provisions and 
the approved plan of operations, or if it 
is determined that the substantial over¬ 
riding public interest justifies the ex¬ 
tension* Except as discussed later in 
this section, contracts will be extended 
only when there is proper justification 
and termination is Imminent. 

(a) Criteria for determining diligent 
performance. To qualify for an exten¬ 
sion of a sale sold prior to July 1,1971. a 
purchaser should expect to have cut at 
least 50 percent of the advertised volume 
by the date of his application for exten¬ 
sion and to have constructed sufficient 
specified roads to service at least 60 per¬ 
cent of the timber to be cut, Including 
all roads which arc planned or needed as 
access routes for other National Forest 
Umber. 

Unless there are other considerations 
advantageous to the United States, ex¬ 
tension applications which fail to meet 
this standard will not be considered. 

To qualify for an extension of a sale 
made on or after July 1. 1971, *but prior 
to January 1. 1978*, all of the following 
conditions must be met by the pur¬ 
chaser: 

(1) At least 50 percent of the adver¬ 
tised volume must have been cut and 
removed from the sale area; 

(2) Specified roads needed by the pur¬ 
chaser (a) to remove the timber har¬ 


vested to date and <b) those specified 
roads which are needed to permit 
planned, orderly development of future 
sales and which were identified in the 
prospectus, have been accepted under 
B0.35. Where possible it is desirable to 
announce those roads to which this lat¬ 
ter requirement will apply prior to ad¬ 
vertisement. 

<3> All contractual requirements, such 
as snag felling, erosion control and slash 
disposal, have been accepted on the 
cutover except for areas where logging is 
currently in progress. Purchaser's burn¬ 
ing of current slash may be waived as a 
prerequisite for extension, if weather 
conditions or other considerations, have 
precluded burning. 

A decision not to grant an extension 
when the above conditions are met will 
be made only when the extension would 
result in intolerable resource manage- 
ment or protection problems, or cause 
environmental damage, which cannot Ik? 
corrected or prevented by contract modi¬ 
fication. 

•Timber sale contracts for sales mad 
on or after January 1, 1978, shall au¬ 
thorize contract term extensions only if 
the purchaser has met the follower 
conditions, unless the Chief finds that, 
there is an overriding public interest 
which Justifies the extension. 

1. Specified roads needed by the Pur¬ 
chaser for removal of all included timber 
In accordance with his approved plan 
of operations were constructed and ac¬ 
cepted by the Forest Service prior to the 
applicable road completion date. 

2. At least 75 percent of the advertised 
volume has been cut removed from the 
sale area, and presented for scaling. 

3. Operations to date have been In 
reasonable . compliance with contrac t 
terms and the approved plan of opera¬ 
tions. 

4. Contractual requirements, such as 
snag felling, erosion control, and slash 
disposal, have been accepted on the area 
cutover, except for areas where logging' 
is currently In progress. Purchasers 
burning of current slash or grass seeding 
of disturbed areas may be waived as a 
prerequisite for extension, if weather 
conditions or other factors have delayed 
these activities. 

A decision not to grant an extension 
when the above criteria are met will be 
made only when the extension would 
result in intolerable resource manage¬ 
ment or protection problems, or cause 
environmental damage which cannot be 
corrected or prevented by contract modi¬ 
fication. 

<b) Waiver of extension criteria. Wood 
product markets arc highly volatile with 
wide fluctuations in price and demand 
These fluctuations are normally in re- 
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sponse to major changes in the Nation's 
economy, such as expansion or contrac¬ 
tion of the housing market. Individual 
timber sale purchasers can exercise little 
control over such market changes, yet 
the changes can have significant impacts 
on industry-wide production and the in¬ 
dividual purchaser's ability to aucess- 
fully market products produced from 
National Forest Umber. 

The terms of roost timber sales are 
long enough to provide the purchaser 
with flexibility to respond to normal 
Huctuatians in market conditions. There 
are. however, occasional drastic reduc¬ 
tions in market demand which can pre¬ 
clude successful operation of relatively 
short-term sales (contract period two 
years or less). It is not in the public in¬ 
terest to force uneconomic operation of 
such sales nor to allow such sales to be 
defaulted. Therefore, contracts for sales 
of two years or less sold after January 1. 
1978. shall authorize waiver of the ex¬ 
tension criteria set forth above when 
the Chief determines that a drastic de¬ 
cline in industry-wide producUon has 
occurred which has seriously affected 
markets for products expected to be pro¬ 
duced. 

In order to provide an equitable basis 
to reflect such situations, the Umber 
management staff in the Washington 
Office will maintain data to monitor and 
Identify when rapid and significant pro¬ 
duction declines occur. Quarterly aver¬ 
age production rates and rolling fotir- 
quorter averages will be maintained for 
major forest product commodities. The 
Chief will notify Regional Foresters that 
extension criteria may be waived for 
short-term sales whenever the quarterly 
average production drops 15 percent or 
more below the four-quarter average or 
if the quarterly average drops ten per¬ 
cent or more below the rolling four- 
quarter average and remains below for 
two or more quarters. The above criteria 
notwithstanding, the Chief may author¬ 
ize extensions of a Umber sale contract 
when he determines such action is Justi¬ 
fied by a substantial overriding public 
interest <30 CFR 223.8) •. 

(c) Extension in conjunction with 
modification of contract to prevent en- 
vironmcntal or resource damage. When a 
modification (2433.23) of contract to 
prevent environmental or resource dam¬ 
age cannot be executed prior to the start 
of an ensuing operating period, and pur¬ 
chaser's timber harvest operations on 
the timber involved in the modification 
are delayed, an extension of the contract 
term may.be necessary. The following 
guidelines are established for determin¬ 
ing the period of contract extension. 

1. Consider nil factors relating to the 
harvest of the timber involved in the 
environmental modification including 
the timber involved in procurement, 
scheduling, move-in. and use of equip¬ 
ment (types) other Uian that contem¬ 
plated in the original sale. If the “final" 
modification is executed after the mid¬ 
way date of a normal logging season, dis¬ 
regard the remainder of that logging 
season in establishing the time needed 


to harvest the Umber involved In the 
environmental modification. 

2. The period time for harvest of the 
timber volume involved in the contract 
modification to prevent environmental 
or resource damage must recognize any 
changes in harvest methods which could 
reduce production rates used to estab¬ 
lish the original contract term. Estimate 
the rate of producUon for the harvest 
methods specified in the modification, 
volumes to be cut per acre, road con¬ 
strue Uon needed, and any other variables 
affecting the establishment of a logical 
contract period. 

3. Estimated production rates for the 
volume involved In the environmental 
modification and oUier considerations 
included in item No. 2 above will be used 
to calculate the time needed to complete 
the harvest of the timber involved in the 
modificaUon. 

4. Using the period of time calculated 
in No. 3 above, determine if there is suf¬ 
ficient time remaining under Uie original 
contract term to harvest the timber In¬ 
volved in the environmental modiflea- 
Uon. If nof, extend the contract term to 
fully provide for the changed condi¬ 
tions of the modified sale and any time 
lost by the purchaser while Uie Forest 
8ervlce was preparing the modification. 
In estimating the time required to com¬ 
plete the sale It is advisable to consult 
the Purchaser. 

<d) Early extensions . Even though the 
termination date is not imminent, “early 
extension" may be granted when ap¬ 
propriate, whether or not the above con¬ 
ditions have been met. An early extension 
may be gnuited only when the approving 
officer determines that It is in Uie inter¬ 
est of the United States to permit a pur¬ 
chaser to interrupt or reduce operations 
on National Forest timber no that he may 
log other timber which is more urgently 
in need of harvesting. for example, sal¬ 
vage of flre-killed or insect-threatened 
timber. When the purchaser cannot op¬ 
erate the subject National Forest timber 
at the rate required to complete the con¬ 
tract by the termination date, and at 
Uie same time operate the other timber 
that Is more urgenUy in need of harvest¬ 
ing, additional time may be granted for 
operating the subject National Forest 
timber. An extension may be executed at 
the time opcraUons are Initiated on the 
timber more urgently needing cutting. 

When the timber more urgently in 
need of cutting Is National Forest timber, 
un early extension need be processed only 
for sales on contract form 2400-2. Such 
an extension should be granted only 
where the intent to do so has been stated 
in the prospectus for Uie timber in more 
urgent need of harvesting. For sales on 
forms 2400-5 and 2400-0, contract term 
adjustments may be granted <FSM 2433.- 
11 ). 

When oUier than National Forest tim¬ 
ber Is more urgenUy in need of harvest¬ 
ing the early extension procedure must 
be followed regardless of contract form. 

(1) Restrictions. Extensions to permit 
harvesting of other than National For¬ 
est timber should be granted only when: 
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(a) Substantial •timber quantities or 
values are involved, 

(b) In the case of other public timber 
the managing agency has requested For¬ 
est Service cooperation, or 

<c> In the case of private timber, when 
failure toharvest it promptly will • result 
in significant resource loss or create a 
threat of an insect epidemic,* 

<d> The purchaser presents nn ac¬ 
ceptable *plon of operations for com¬ 
pleting the sale to be extended.* 

Good Judgement Is required In de¬ 
termining the proper IcngUis of early 
extensions to avoid either excessive or 
Inadequate periods. 

Where indicated by Uie facts. It is rea¬ 
sonable to provide some slack time in the 
extension period to cover unforeseen dif- 
ficulUes. such as slower production or 
greater volume than expected. Because 
specific situations vary widely, no hard 
and fast rules can be applied. *The pur¬ 
chaser’s plan of opcraUons should be 
used as a guide.* 

(2) Procedure for urgent removal sates. 
During the sale preparation phase of 
sales requiring urgent removal, a deci¬ 
sion must be made of whether or not 
early extension or contract term adjust¬ 
ment on other sales will be granted to 
operators who purchase the sales. If the 
decision is to grant such extensions, the 
prospectus for such sales should clearly 
state that such extensions may be grant¬ 
ed and in addition should state: 

(a) The specific geographic area which 
will be considered for granting exten¬ 
sions on exlsUng sales. 

(b) That a showing of impact on exist¬ 
ing sales is a prerequisite to granting 
early extension, 

(c> 8peclfic classes of sales (such as 
salvage sales) which will not be consid¬ 
ered for early extension. 

(d) That the number of days of con¬ 
tract term adjustment or early extension 
a purchaser may expect to be granted 
will be calculated on n cose by case basis 
and will reflect the time lost in logging 
the salvage sales. 

The specific sales to be extended and 
the time granted should be agreed upon 
as soon after bidding as possible. To ex¬ 
pedite this process the award letter to 
successful bidders (except for bidders 
with no existing sales) would contain a 
paragraph similar to the following: 

*'A s stated In the prospectus for this 
sale, we are willing to consider early ex¬ 
tension or contract term adjustment on 
green sales to allow time for logging the 
timber in this sole which Is in urgent 
need of removal. To qualify for these ex¬ 
tensions you must submit your request 
for adjustments within 30 days of receipt 
of this letter. The request should list 
which sales you want extended, the num¬ 
ber of days requested bv sole, and how 
the existing sales would be Impacted by 
logging this sale." 

When the logger has submitted his list 
of sales, they will be checked against the 
criteria listed in the prtd&ectus. If they 
meet these criteria the early extension 
(or contract term adjustment) will nor¬ 
mally be granted unless there is clear 
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evidence that there win be no impact 
from the urgent removal cutting. IX there 
are sales on the list which do not qualify, 
the purchaser should be advised prompt¬ 
ly and asked to revise his list accordingly. 
It is highly desirable that the early ex¬ 
tensions be granted prior to the com¬ 
mencement of logging on sales involving 
timber in urgent need of removal. 

As indicated above, a showing of Im¬ 
pact on existing sales must be mode. 
However, impacts should not be limited 
to physical limitations on log storage, or 
physical moving of men and equipment. 
Transfers of capital, inventory limita¬ 
tions established tor fiscal purposes, and 
similar indirect impacts should also be 
considered. 

2451.82—Period of contract <B8U. 
A19). Add the following to replace the 
material following the first two para¬ 
graphs in FSM: 

Regional Foresters will provide guide¬ 
lines to assure reasonable consistency in 
establishment of contract lengths. The 
guidelines should recognize the need for 
variation in sale periods to reflect dif¬ 
ferences in factors such as required road 
construction, climate, and special operat¬ 
ing requirements. 

Contract periods will be established 
with consideration of the size and type 
of offering. Contract periods should pro¬ 
vide Ume for well planned operations by 
typical operators within the local area. 
Sale periods must provide adequate time 
for completion of logging and other con¬ 
tractual obligations after construction 
of specified roads by the Forest Service, 
should the bidder so elect. Contract 
lengths should be set with recognition 
that an adequate volume of timber under 
contract is essential to provide the pur¬ 
chaser a basis for financing his opera¬ 
tion. planning his Umber supply needs, 
and reasonable flexibility to respond to 
market fluctuations. On the other hand, 
a continuous flow of NaUonal Forest 
timber onto the market is desirable, and 
sale periods should not be so long as to 
encourage speculative buying. 

Guidelines adopted by Regional For¬ 
esters should recognize that variation 
from established guides may be appro¬ 
priate in the following circumstances: 

1. Additional time should be considered 
for such special requirements or condi¬ 


tions as extensive road construction, 
special logging systems, the need to avoid 
peak recreation periods, and require¬ 
ments for time-consuming work, such 
as yarding unutilized material. Some 
sales are well suited for winter or early 
spring logging. ConsideraUon should be 
given to allowing additional seasons for 
these sales in order to make operable 
area available when other areas may be 
closed. Additional operating seasons may 
also be necessary for high clevaUon sales 
with abnormally short operating seasons. 
Sales where construction of access road 
is not by purchaser should be withheld 
from sale until access is ensured rather 
than establishing a longer period of 
contract. 

2. Shorter sale periods should be con¬ 
sidered for salvage sales to minimized 
timber deterioration or sales where 
prompt removal is necessary to prevent 
the spread of Insects. Shorter sale pe¬ 
riods may also be appropriate when 
necessary to meet clearing deadlines in 
connection with development projects. 
When shorter sale periods are estab¬ 
lished. potential bidders shall be ap¬ 
prised of this condition in the prospectus. 

3. Sales of products for which markets 
are not assured, such as pulpwood. bolts, 
or poles, should be given special consid¬ 
eration. 

4. Sales In heavily competitive areas 
which do not require road construction 
should generally be of shorter duration 
than sales requiring road construction. 

The following are proposed National 
C Provisions to be added to new timber 
sale contracts. 

C8231—Conditions for contract term 
extensions • Proposed). Forest Service 
may grant Purchaser’s written request 
for Contract Term Extension if all of the 
following conditions have been met by 
Purchaser at time of Purchaser's request: 

< a) At least 75 percent of estimated 
volume in A2 has been cut. removed from 
Sale Area, and presented for scaling. 

<b) Specified Roads needed by Pur¬ 
chaser for removal of all Included Tim¬ 
ber in accordance with his approved 
plan of operations under C63 were con¬ 
structed and accepted by Forest Sendee 
prior to the applicable road completion 
date shown in C9.101. 

(c) Purchaser’s Operations to date 
have been in reasonable compliance with 


contract terms and the approved plan 
of operations under C6.3. 

(d) All contractual requirements have 
been met by Purchaser and accepted by 
Forest Service on area cutover at time 
of Purchaser's request except for areas 
where logging is in progress at time o! 
Purchaser’s request. Purchaser’s bumln,: 
of current slash, or seeding or planting 
for erosion control, may be temporaril. 
waived if weather or other consideration 
make such work currently Impractical. 

Instructions: Use in all new 2400-f> 
contracts. 

CT8.231—Conditions for Contract 
Term Extension (Proposed). Forest 
Sendee may grant Purchaser’s written 
request for Contract Term Extension if 
all of the following conditions have been 
met by Purchaser at Ume of Purchaser s 
request: 

<a) At least 75 percent of estimated 
volume in AT2 has been cut, paid for. 
and removed from Sale Area. 

4b) Specified Roads needed by Pur¬ 
chaser for removal of all Included Tim¬ 
ber in accordance with his approved 
plan of operations under CT6.3 were 
constructed and accepted by Forest Serv¬ 
ice prior to the applicable road compac¬ 
tion date shown in CT5.101. 

4c) Purchaser's Operations to date 
have been in reasonable compliance with 
contract terms and the approved plan 
of operations under CT6.3. 

id) All contractual requirements have 
been met by Purchaser and accepted by 
Forest Sendee on area cutover at time 
of Purchaser’s request except for areas 
where logging is in progress at time of 
Purchaser’s request. Purchaser’s burntr? 
of current slosh, or seeding or planting 
for erosion control, may be temporarily 
waived if weather or other considerations 
make such work currently impractical. 

Instructions: Use in all new 2400-6T 
contracts. 

• • • • • 

Following Is a copy of graphs referred 
to in FSM 2433.12(1) <b). 

M. Rupert Cutler. 

Assistant Secretary. 

September 29.1977. 
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[3510-12] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

SPORTSMAN 

Receipt of Application for Certificate of 
Exemption 

Notice is hereby given that the fol¬ 
lowing applicant has applied in due and 
timely form for a Certificate of Exemp¬ 
tion under Pub. L. 94-359, and the 
regulations Issued thereunder (50 CFR 
Part 222, Subpart B>. to engage in cer¬ 
tain commercial activities with respect 
to pre-Act endangered species parts or 
products. 

Applicant: 

The Sportsman, 184 Pierce St . Birmingham. 

Mich. 48011. 

Period of exemption. The applicant 
requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original Issuance 
of the Certificate of Exemption and be 
effective for a 3-year period. 

Commercial activities exempted. <i) 
The prohibition, as set forth in section 
9(a)(1)(A) of the Act. to export any 
such species part from the United 8tatcs; 
(ii) The prohibitions, as set forth in sec¬ 
tion 9(a)(1)(E) of the Act. to deliver, 
receive, carry, transport, or ship in in¬ 
terstate or foreign commerce, by any 
means whatsoever and in the course of 
commercial activity any such species 
part; Oil) The prohibitloxv?, as set forth 
in section 9(a)(1)(F) of the Act. to sell 
or offer for sale in interstate or foreign 
commerce any such species part. 

Parts or products exempted. Finished 
scrimshaw products consisting of 14 Jew¬ 
elry Items, one carved whale tooth and 
seven items carved from slices of whale 
teeth. 

Written comments on this application 
may be submitted to the Director, Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce. Washington. D.C, 
20235 on or before November 4. 1977. 

Dated: September 30,1977. 

Morris M. Pallizzi, 

Acting Associate Director 
for Fisheries Management. 

(FR Doc.77 29963 Filed 10-4-77:8:45 omf 


[3510-12] 

TWENTIETH CENTURY-FOX 
MARINELAND, INC. 

Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of I 216.33 (d> and <e) 
of the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals 
(50 CFR Part 216). the Public Display 
Permit issued to Twentieth Century-Fox 
Morincland. Inc., 6600 Palos Verdes 
Drive South, Rancho Palos Verdes, Cali¬ 
fornia 90274, U modified in the following 
manner: 

The period of validity, during which the 
authorized marine mammal may he taken. 


la extended from December 31. 1977. to De¬ 
cember 31,1978. 

This modification is effective on Octo¬ 
ber 5.1977. 

The Permit, as modified, and docu¬ 
mentation pertaining to the modification 
is available for reivew in the following 
offices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven St. NW. Waahlngton. 
D C.: and 

Regional Director, National Marine Flaherlea 
Service. Southwest Region. 300 South Fer¬ 
ry St., Terminal Inland, Calif. 90731. 

Dated: September 19. 1977. 

Winfred H. Meibohm. 
Associate Director . 
National Marine Fisheries Service. 

|FR Doc 77-2P264 Filed 10-4 77,8:45 am) 


[ 3510-04 ] 

National Technical Information Service 
GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited ore avail¬ 
able from the CommL»sioner of Patents 
and Trademarks. Washington. D.C. 
20231. for $.50 each. Requests for copies 
of patents must Include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service <NTIS), 
Springfield, Virginia 22161 for $3.50 
($7.00 outside North American Con¬ 
tinent). Requests for copies of patent 
applications must include the PAT- 
APPLnumber. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing Information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

US. D cpa rr mfnt or tiix Am Foacr. AF,- JACP, 
Waahlngton. D.C. 20314. 

Patent application 758.879: Fusible Heat 
Sink for a Cryogenic Refrigerator; Hied 
January 12, 2977. 

Patent 4,005,144: Ethynyl-Substituted Aro¬ 
matic Ortho Diamines and Method of Syu- 
theaU. Filed April 9. 1976, patented Janu¬ 
ary 25. 1977; not available NT18. 

Patent 4.005,327; Low Beam Velocity Retina 
for Schottky Infrared Vldioons; filed Oc¬ 
tober 28. 1975, patented January 25, 1977, 
not available NTIS. 


Patent 4.005.366: System to Simulate Mo¬ 
tion and Plasma Induced Signal Variation, 
from Reentry Vehicles; filed August ib. 

1975. patented January 25, 1977; not avail- 
able NTIS. 

Patent 4.005.378: Surface Acoustic Wave 
FUter: Hied November 25, 1975, patented 
January 25. 1977; not available NTIS 

Patent 4.005,399: Impedance Sensitive Power 
Line Intrusion Alarm System; filed Febru¬ 
ary 14. 1975, patented January 25. 1977; nut 
available NTI8. 

U.S ENntoT RatARcH and Development Ad¬ 
ministration. Assistant Genera] Coun*^i 
for Patents, Washington. D.C. 20545, 

Patent 3.957.031: Light Collectors In Cylin¬ 
drical Oeomotry; filed May 29. 1975. pa¬ 
tented May 18, 1976; not available NT18 

U8, Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search. Cade 302, Arlington. Va. 22217 

Patent application 712.416: Polymer-Bom d 
Metallocarborane Catalyst; died August 9 , 

1976. 

Patent application 736,902: Photometric 
Method and Apparatus for Measuring 
Packing Fraction of Terminated Fiber Op¬ 
tic Cables; filed October 29, 1976. 

Patent application 737.807: On Line Kcctrn- 
Optic Modulator; filed November 1, 1979. 

Patent application 747.590: Low-Loss Staple 
Filament Fiber Optic Connector, filed De¬ 
cember 8. 1976. 

Patent application 749,935: Dcsensltlrer for 
N-Propyl Nitrate: filed December 13. 1979. 

Patent application 763.646: Mlcroatrlp Hy¬ 
brid Ring Coupler; filed December 20. 1979. 

Patent application 756,575: Method and 
Means of link Coupling with Separate 
Control of Link Reactance and Coupling 
Coefficient: filed January 3, 1977. 

Patent application 757.429: Fourier Power 
Spectra of Optical Images using CCD*; 
filed January 6. 1977. 

Patent application 758,624: Complex Photo- 
diohrolc Spatial Filter; filed January' 12. 

1977. 

Patent nppll atlon 759.970: Non-Linear Ann- 
log-to-Digital Converter; filed January !7, 
1977. 

Patent application 761,749; A Method of 
Manufacturing Threo Dimensional Inte¬ 
grated Circuits; filed January 23, 1977. 

Patent 3.893.332: Leakage Test System; filed 
February 91. 1974. patented July 8, 1975; 
not available NTIS. 

Patent 3.013.107: Noise Cancelling Magnetic* 
Antenna for Use with Watercraft, filed 
September 6. 1974, patented October 14. 
1975: not avails ble NTIS. 

Patent 3.938,888: Automated Precision 
Flame Emission Photometric Apparatus; 
filed February 3. 1975, patented Februarv 
17. 1976; not available NTIS. 

Patent 3,958.176: Method for Measuring Suit¬ 
ability of Aluminum for Use In Certain 
Propellants; filed February 34. 1975, pat¬ 
ented May 18. 1976; not available NTIS 

Patent 3.961.169: Based-Bit Generator; filed 
March 26. 1975. patented June 1, 1976: not 
available NTIS. 

Patent 3.963,310: Liquid Crystal Waveguide 
filed August 20. 1073. patented June 15. 
1976; not available NTIS. 

Patent 3,968,126: Ferrocene Derivative* and 
Their Preparation, filed March 22. 1974. 
patented July 6, 1976: not nvntlable NTIS 

Patent 3.976.506: Hydrldometalllc Corborane 
Catalytic Compounds; filed March 26. 1975; 
patented August 24. 1976; not available 
NTIS. 

Patent 3,983,832: Planing Ski Conversion to 
Stand-Off Armor; filed July 18. 1975, pat¬ 
ented October 6, 1976; not available NTIS 
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patent 3.988.682: Voltage Ramp Temperature 
Controller; filed Juno 23. 107ft, patented 
October 2ft. 107ft; not available NTIS. 

Patent 3.9B8.778: System for Random. Time 
Accurate Access to Recorded Material: 
filed February 10. 1076. patented October 
2ft, 107ft; not available NTIS. 

Patent 3,038.808: Filter/Cooler; filed June 14. 
1074. patented November 2. !876;«not avail¬ 
able NTIS, 

patent 3.992.683: Optically Pumped Collision 
laser in Hg at 640.1 NM; filed May 28. 1076. 
patented November 16. 1076; not available 
NTIS. 

patent 3,904.606; Aluminum Soap Demisting 
Agent In Jet Fuel; filed May 22, 1076; pat¬ 
ented November 30. 1070; not available 

NTIS. 

Patent 3.000.166: Integrated Optical Data Bus 
Coupler; filed June 6. 1076; patented No¬ 
vember 30. 1070; not available NTIS. 

patent 3,006,311: Optical Logic Element!; 
filed Septmeber 22. 1076; patented Novem¬ 
ber 30. 1070; not available NTIS, 

patent 3.005.957: Internally Referenced. looser 
Intracavity Technique for Measuring Small 
Gains or Losses; filed October 10, 1976; 
patented December 7. 1970; not nvaUable 
NTIS. 

patent 3.900.484: Interactive Negative Resist¬ 
ance Multiple-Stable State Device; filed 
September 5. 1975; patented December 7. 
1070; not available NTIS. 

patent 3,090.525: Acousto-Opttcally Tuned 
Loser, filed May 12, 1976; patented Decem¬ 
ber 7. 1976; not available NTIS. 

Patent 3.009.083: Automatic Threshold Cir¬ 
cuit ; filed March 31. 1075; patented Decem¬ 
ber 21. 1070; not available NTIS. 

Patent 3.000.301: Reticle-lens System; filed 
July 24. 1076; patented December 28. 1970; 
not available NTIS. 

Patent 4.001.720: High Accuracy Sweep Oscil¬ 
lator 8y*tern; filed January 23. 1970; pat¬ 
ented January 4. 1977; not available NTIS. 

National Aeronautics and Stack Adminis¬ 
tration. Assistant General Counsel for 
Patent Mat tern, NASA Code OP-2. Wash¬ 
ington. D.O. 20640. 

Patent application 058,487: Improvod Nozzle 
for Use with Abrasive and/or Corrosive Ma¬ 
terial#; filed February 17, 1076. 

Patent application 700,771: Improved Back- 
wall Cell; filed January 10. 1077. 

Patent application 767,012: Preparation of 
Dielectric Coatings of Variable Dielectric 
Constant by Plasma Polymerization; filed 
February 11, 1077. 

Patent application 770860: 8olar Cell Col¬ 
lector and Method for Producing Same; 
filed February 22. 1077. 

Patent 3.000.886: Htngetess Helicopter Rotor 
with Improved Stability: patented Decem¬ 
ber 28. 1076; not available NTIS, 

Patent 4.000.020: Magnetic Bearing System; 
patented January 4. 1077: not available 
NTIS. 

Patent 4.006,574: Reverse Pitch Fan with Di¬ 
vided 8pUtt#r; patented February 1, 1077; 
not available NTIS. 

I PR Doc 77-20242 Piled 10-4-77:8:45 ami 


[3510-04] 

GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below ore owned 
by the U.8. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 


and Trademarks. Washington. D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. . 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield. Va. 22161 for $3.50 ($7 out- 
ski© North American Continent). Re¬ 
quests for copies of patent applications 
must include the PAT-APPLnumber. 
Claims are deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure in the event of on 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator , 
National Technical Informa¬ 
tion Service . 

US. Dtr aatment or the An Four*. AF/JACP. 
Washington, D.C. 20314. 

Patent 4.006.363: Range Resolving Ground 
Line Sensor; filed October 22, 1074; pat¬ 
ented January 26.1077; not available NTIS. 
Patent 4.005.414: Method for Providing 
Means to Eliminate Ambiguous Polariza¬ 
tion Effect* on Phase and Amplitude of 
Radar Buckacatter Due to Unknown Tar¬ 
get Aspect Angle; filed June 24. 1076; pat¬ 
ented January 25,1977: not available NTIS. 

US. DKt*A*TMZNT or Agmculturz. Research 
Agreements and Patent Management 
Branch. General Services Division, Fed¬ 
eral Bldg., Agricultural Research Service. 
HyattarlUe. Md. 20782 

Patent 4.002.769: Insect Maturation Inhibi¬ 
tors; filed August 1, 1976; patented Janu¬ 
ary 11. 1077; not available NTIS. 

US. Environmental PsorrmoN Agency. 
Room W513, 401 M St.. 8W„ Washington. 
D.O. 20400. 

Patent 3857,777: Ion Exchange Membrane 
for Measuring Orthophosphate; filed Au¬ 
gust 10, 1073; patented December 31. 1074; 
not available NTIS. 

Patent 3.004.822: Polarization Excitation De¬ 
vice for X-Ray Fluorescence Analysis; filed 
September 30. 1074; patented March 16. 
1076; not available NTIS. 

Patent 3,948.760: Ligand Exchange Process 
for Removal of Ammonia; filed April 8. 
1074; patented April 6, 1076; not available 
NTIS 

Patent 3.906,431: Waste Stone Oxidation and 
RecarbonlzAtlnn; filed February 21, 1076; 
patented June 20. 1076; not available NTIS. 
US. Detartment or Health, Education, and 
Weltabk, National Institutes of Health. 
Chief. Patent Branch, Westwood Bldg.. 
Bethesda, Md. 20014. 

Patent application 734,120: Homocysteine 
Thiol acton# Perchlorate and a Method of 
Making Same; filed October 20. 1076. 

US. Department or the Interior. Branch of 
Patents. 18th and C Streets, NW., Wash¬ 
ington, D.O. 20240. 

Patent application 738801: Preparation and 
Use of High 8urfooo Area Transition Metal 
Catalysts; filed November 3. 1070. 


Patent application 740,583: Beneflclatlon of 
Olivine Foundry Sand by Differential At¬ 
trition Grinding; December 12. 1970. 

Patent application 749.580; Foam Injection 
Leaching Process for Fragmented Ore; filed 
December 10. 1070. 

Patent 4.002,428: Deductive Method for 
Measuring Ion Concentration KlectricaUy; 
filed May 21. 1070; patented January 11, 
1077; not available NTIS. 

Patent 4.002,975: Electro-Optic Measurement 
of Voltage on High-Voltage Power Lines; 
filed February 28, 1976; patented January 
U. 1977; not available NTIS. 

U.8. Detaxtmewt or Tins Navv. Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302, Arlington. Va. 22217. 

Patent application 734,833: Diving Helmet 
Breech Ring Connection, filed October 22. 
1970. 

Patent application 747.461: Seal ant-Primer 
Coating: filed December 13. 1970. 

Patent application 750.087: Prosthetic Im¬ 
plant Suitable for the Plateau of a Joint, 
and Method of Making the Same: filed 
December 13. 1976. 

Patent application 751.308: Soft abrasive 
disc; filed December 16. 1076. 

Patent application 761.189; Means for Sensi¬ 
tizing Liquid Explosives Abstract of the 
Disclosure; filed January 21. 1977. 

Patent 3,037,961: All-Sky Photoelectric 
Lightning Detector Apparatus; filed De¬ 
cember 0. 1074; patented February 10. 1076; 
not available NTIS. 

Patent 3.961,964; Coating Composition for 
Suppressing Combustion of Titanium 
Metal; filed October 24. 1073; patented 
June 8. 1976; not available NTIS. 

Patent 3.080.702: Method for Fabricating a 
Consumable Cartridge. Casing; filed April 
1. 1074. patented November 2. 1976; not 
available NTIS. 

Patent 3,992,076; Liquid Propellant Gun; 
filed September 12. 1075: patented Novem¬ 
ber 23. tP78; not available NTIS. 

Patent 3,902.007: Warhead Casing; Med 
March 31. 1075; patented November 23. 
1076; not available NTIS. 

Patent 3,992808: Warhead. Penetrating Nose 
Shape: filed February 10. 1075; patented 
November 23. 1078; not available NTIS. 

Patent 3004.231: Guided Missile Warhead 
Fuze; filed December 8. 1971; patented 
November 30, 1976; not available NTIS. 

Patent 3.994,805: Product and Process for 
Protecting Spilt Line of a Movable Nozzle; 
filed October 21. 1074; patented November 
30. 1976; not available NTI8. 

Patent 3,997.014: Analog Encoder Decoder 
Circuit. Filed February 2. 1970. patented 
December 14. 1976; not available NTIS. 

Patent 3,908.124: Bomb Rack Arming Unit; 
filed June 2. 1075: patented December 21, 
1076: not available NTIS. 

Patent 3.008.408: Remote Elevated Platform: 
filed February 10. 1076; patented Decem¬ 
ber 21, 1076; not available NTIS. 

Patent 4.004,975: Method of Isolating and 
Cry op reserving Human White Cells from 
Whole Blood; filed December 30. 1076; 
patented January 25. 1077; not available 
NTIS. 

Patent 4,006.357: Electrostatic Field Sensor; 
filed February 13, 1076; patented January 
25. 1077; not available NTIS. 

Patent 4,005,423; Synthetic Aperture Radar 
Utilizing a low-Speed Analog-to-Digltal 
Converter; filed July 0. 1075; patented 
January 25, 1077: not available NTTS. 

Tennessee Valley Authority, Division of 
Law, Muscle Shoals, Ala. 36060. 

Patent 4,017.580: Production of Ammonium 
Polyphosphates from Melamine Phos¬ 
phates; filed March 17. 1076; patented April 
12. 1077; not available NTIS. 
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National Aeronautics and Staci Admtn- 
nmuno n, AnUitant General Counsel for 
Patent Matters. NASA Code GP-2. Wash¬ 
ing ton, D C. 20646. 

Patent application 564.622: Improvement In 
CoxDbualon Engine: filed April 2. 1075. 

Patent application 694.407: A Reverse O- 
moslfi Membrane of High Urea Rejection 
Properties: filed June 0. 1076. 

I ntent application 750.708: Process for Puri¬ 
fication of Waste Water Produced by a 
Kraft Process Putp and Paper Mill; filed 
December 15. 1076. 

Patent application 756,310: A Method for 
Aerosol Analysis by Tharmolumtcaeence; 
filed December 20, 1076. 

Patent application 760,795; Detection of Ml- 
crob!an Infection in Blood and Antibiotic 
Determinations; filed January 19, 1977. 

Patent application 763.753: In-Sttu LoseT 
Retorting of Oil Shale: filed January 36. 
1977. 

Patent application 769.148: Contour Detector 
and Data Acquisition System for the Left 
Ventricular Outline; filed February 16. 
1977. 

Patent application 772,165: Simulator for 
Practicing the Mating of an Observer- 
Controlled Object with a Target; filed 
February 25. 1977. 

Patent application 772.167: Device for the 
Detection of Phenol and Related Com¬ 
pounds; filed February 25,1977 

Patent application 776.029: Apparatus and 
Method for Reducing Thermal Stress In a 
Turbine Rotor. Filed March 4, 1977. 

Patent application 776,146: Formulated P1 a»- 
tlce Separator* for Soluble Electrode Cells; 
filed March 10. 1977. 

Patent 4,003,267: Analysis of Volatile Organic 
Compounds; patented January 18. 1977: 
not available NTIS. 

Patent 4.007.434: Notch Fitter, patented Feb¬ 
ruary 8, 1977; not available NTIS. 

Patent 4.007,891; The Engine Air Intake Sys¬ 
tem: patented February 15, 1977. not avail¬ 
able Nl’lS. 

Patent 4,008,346: Particulate and Solar Radi¬ 
ation Stable Coating for Spacecraft: pat¬ 
ented February IS. 1977; not available 

NTIS 

JPR Doe 77 29243 Filed 10-4 -77.8 :45 araj 


[3510-04] 

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below ore owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-aponsore. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the potent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service *NTI8), 
Springfield. Va. 22161 for $3.50 <$7 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applications 
must include the PAT-APPLnumber. 
Claims ore deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure In the event of an 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 


available to serious prospective licensees 
by the agency which filed the case. 

Reqests for licensing information on 
a particlar invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service . 

US Department or tot Aimt. Omci or 
Judge Advocate Oknerat.. Patent Divi¬ 
sion. Room 20-465. Pentagon, Washing¬ 
ton. D.C. 20310. 

Patent 3.953.853: Pasnive Microwave Power 
Dtotrlbutlon 8y*tcmfi; filed June 25. 1974: 
patented April 27,1976; not available NT18. 
Patent 3,959.794: Semiconductor Waveguide 
Antenna with Diode Control for Scanning; 
hied September 26. 1976; patented May 25. 
1976. not available NTIS. 

Patent 3.968.458: Microwave Power Reflector 
using Edge-Guided Mode; filed Septem¬ 
ber 26. 1975; patented July 6. 1976; not 
available NTIS 

Patent 3,971.536: Combined Helicopter Flight 
Controller, filed June 10, 1975; patented 
July 27. 1976; not available NTIS. 

Patent 3.071.618 Holding Device for Measur¬ 
ing the Capacity of Small Electrical Com¬ 
ponents; filed March 20. 1975; patented 
July 27, 1976; not available NTIS. 

UB Department or Agriculture. Research 
Agreements and Patent Momt. Branch. 
Okktiai. services DtviaioN. Federal 
Bldg.. Agricultural Research i Sorrier. 
JJtattsvtlle, Md. 20782. 

Patent 2,981.738: Gluten Washing and De¬ 
watering Device, filed February 18. 1976; 
patented September 21. 1970; not available 
NTIS 

Patent 4,011,752 Adaptive Speed and Direc¬ 
tion Analyser, filed February 6. 1976: 
patented March 15. 1077; not available 
NTIS 

Patent 4.018,755 Extraction of Proteins from 
Vegetable Seed Compositions; filed May 12. 
1975; patented April 19. 1977; not avail¬ 
able NTIS. 

UB. Environmental Protection Acenct. 
Room W513. 401 M 8t.. SW Washing¬ 
ton. D.C. 20545. 

Patent application 685,569; Wastewater Dis¬ 
posal System: filed May 12. 1976. 

US DEPARTMENT O W HkALTII, EDUCATION, AND 

Welfare, National Institutes of Health. 
Chief. Patent Branch. Westwood Bldg . 
Beth coda. Md. 20014. 

Patent application 739.868: Enryme-Resist¬ 
ant Opiate Pentnpeptides; filed Novem¬ 
ber 9. 1976. 

US Department or the Interior. Branch 
of Patents, 18th and C Streets NW. 
Washington, DC. 20240 

Patent application 742.460: Improved Syn¬ 
thesis o! Methotrexate; filed November 17, 
1976 

Patent applicant 751.402: Clog-Free In¬ 
organic Grout Emplacement Gun; filed 
December 16, 1976. 

Patent 4.000.067: Method for Rapid Sedi¬ 
mentation of Fine Particles from Su*pen- 
aions; filed May 21, 1976; patented Decem¬ 
ber 28, 1976; not aavUable NTIS. 

Patent 4.002,563: Regular Copotyamide* os 
Desalination Membranes: filed May 33. 
1975; patented January 11, 1977; not avail¬ 
able NTIS, 

U8 Department of the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search. Code 302, Arlington. Va. 22217. 


Patent 3,935.574: Signal Source Position- 
De ter mining Process; filed April 15, 1074; 
patented January 27. 1976; not available 
NTIS. 

Patent application 685.867: Magnetoatrictne 
Transducer; filed May 12. 1976. 

Patent application 689.894: Cable Brake ana 
Lock, filed May 25. 1976. 

Patent application 696,952- Variable J^t 
Norxle with Balanced Two Dimensional 
Blocker Flap; filed April 14. 1976 

Patent application 720.310: Igniter: flictj 
September 3. 1976. 

Patent 3.940.607: Photo-Electric Lightnn y t 
Detector Apparatus; filed December 0. 
1974; patented February 24. 1976: tot 
available NTIS. 

Patent 3940,682; Towllng Thermal Protec¬ 
tion System; filed June 10, 1974; patentfrl 
April 13. 1976; not available NTIS. 

Patent 3.090.345: Intcrvaiometer; filed Jane 
24, 1974; patented November 9. 1976; not 
available NTIS 

Patont 3.092,666: Technique for Detecting 
Energy and Determining the Frequency of 
Constituent Energy Components; Mm 
J anuary 27. 1975; patented November 16 , 
1976; not available NTIS. 

Patent 4.000,757: High Gain Fluid Amplifier 
filed December 4. 1975; patented Januan 4. 
1977; not available NTIS 

Patent 4.003,458: Fall Safe Centrifugal 
Clutch; filed July 31. 1975; patented Janu¬ 
ary 18. 1077; not available NTIS. 

Patent 4.007,437: Acoustic Foghorn for Dtrc< - 
tlonal Signaling; filed August 20. 1975 ; 
patented February 8. 1977; not available 
NTIS. 

National Aeronautic* and Sr ace Admin: 
tratton. Assistant General Counsel for 
Patent Matters. NASA Code OP 2, Wash¬ 
ington. D C. 20546. 

Potent application 775.239: Automatically 
Lockable Axially Extensible Strut; filial 
March 7. 1977. 

Patent 4.004.292: System for Producing 
Chroma Signals; patented January 18 . 
1077; not available NTIS. 

Patent 4.007,623: Spring Operated Accelera¬ 
tor and Constant Force Spring MeehanUm 
Therefor; patented February 15. 1077; 
not available NTIS. 

Patent 4.008.407; Nuclear Thermionic Con¬ 
verter; patented February 16, 1977; not 
available NTIS. 

I PR Doc 77-29244 Filed 16-4-77,8.45 am] 


[3510-04] 

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The intentions listed below arc owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licensing 
policies of the a irency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents mu*?t include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information 8ervlce INTIS». Sprim - 
field. Virginia 22101 for $3.50 ($7.00 out¬ 
side North American Continent). Re¬ 
quests for copies of patent application 
must include the PAT-APPLnumbcr. 
Claims are deleted from patent applJra- 
Uon copies sold to the public to avoid 
premature disclosure In the event of an 
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Interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made avail* 
.able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency* 
sponsor. 

Douglas J. CAMrioir. 
Patent Program Coordinator 
National Technical Informa¬ 
tion Service . 

US DEPARTMENT OF TUR AXMT, OFFICE OF 
JWGK ADVOCATE GlNOAL, PATENT Di¬ 
vision. Room 2C-4S5. Pextacon, Wabk* 
inoro n. DC. 20310. 

Patent 3,043,617: Adaptive Polarization Re- 
reiving System; filed October 20, 1074; 

• ;vtinted March 0.1076; not avallablo NTIS. 
JVent 3.067,444: Technique lor Preventing 
Afterburning of the Inert Components of 
Solid-Propelled Rocket Motors by Using 
i-urmamidlneeulQntc Acid In the Binder 
of the Inert Components; filed September 
30, 1074, patented July 6, 1076; not avail¬ 
able NTIS. 

Patent 3.066,378: Electron Benin Driven 
NVutron Generator; filed June 11, 1074; 
patented July 6, 1076; not available NTI8. 
Patent 3,968,411: Transmitter-Receiver Pro¬ 
tection Device; filed March 27. 1073; 

patented July 6, 1076: not available NTIS. 
Patent 3.068.734: Method for Accurately 
Varying the Density of a Powder or Powder 
Charge and Shrink Tube* for Use There¬ 
with; filed October 3. 1074; patented July 
13. 1976: not avaUable NTIS. 
p.uent 3.069,628: Intense. Energetic Electron 
Baam Assisted X-Ray O-ncrator; filed April 
4, 1074; patented July 13. 1076; not avail¬ 
able NTI8. 

Patent 3.971.257: Laminar Jet Unear Ac- 
tv icrometer: filed August 14. 1076; patented 
July 27, 1076; not available NTIS. 
patent 3.971,080: Method and 8yatem for 
Absolute Measurement or Noise Power at 
All Radio Frequencies; filed May 21, 1075; 
patented July 27. 1076; not avaUable NTIS. 
Patent 3.075,292: Method of Screening Infra- 
Red Radiation; filed October 1, 1963; 
patented August 17, 1976; not available 
NTIS. 

Patent 3,960,103: Fluidic Resistive Element; 
filed. November 7. 1076; patented Septem¬ 
ber 14. 1076; not available NTIS. 

Patent 3,060.680: Automatic Exposure Con¬ 
trol Circuit for an Image IntenMfler 
t »mera; filed April 4, 1074: patented Sep¬ 
tember 14, 1076; not available NTIS 
Patent 3.982,219: Digital Prcasure/Ra ng* 
Transducer: filed February 10. 1076; 

P Aten ted September 21. 1976; not available 
NTIS 

Patent 3.082,244. Radar Antenna. Monopulae 
Comparator Network and Mixer Simulator: 
iited June 30. 1075; patented September 21. 
ic*76: not available NTIS. 

V 3 Department or the Am Force. AP. JACP, 
Washington. D.C. 20314. 

PA-cnt 4.006,479: Method for Disposing 
Metallic Particles in a Dielectric Binder; 
hied February 4, 1069; patented February l, 
1977; not available NTIS. 

US. Department of Agriculture, Research 
Agreements and Patent kfgmt. Brunch. 
General Service# Division. Federal Bldg* 
Agricultural Research Service, Hyatu- 
vme. Md. 20762. 

Pu’.ent 3.963,746: Road Roughness Meter; 
died August 14. 1075: patented October 5, 
1076; not avaUable NTIS. 


US Environmental PaoTrcrioN Agenct. 
Room W513. 401 M 8t. SW. Washington. 
D.C. 20460. 


Patent 3. 886, 694* Ascension Pipe Cleaning 
Apparatus with Self-Indexing Suspension: 
filed September 26. 1974: patented June 3. 
1075; not available NTIS. 

Patent 3.990,732: System for Dewatering 
Dilute Slurries; filed November 1. 1074; 
patented June 1, 1076; not available NTIS. 

Patent 3.078.457: In-Stack Filter Cell; filed 
August 13. 1975: patented August 24, 1976; 
not available NTIS. 

Patent 4.012.622: System for Sealing and 
Repairing leaks in Ruptured Containers. 
March 22, 1077; not available NTIS. 

US. DrFAETMENT OF HEALTH. EDUCATION, AND 
Welfare, National Institutes of Health. 
Chief. Patent Branch. Westwood Bldg., 
Bctlio?vda, Md 20014. 

Patent application 753.045: Method and Ap¬ 
paratus for Air Caloric Testing for the 
Evaluation of Aural Vestibular Disorders; 
filed December 23. 1976. 

Patent 9,993,064: One-Handed Syringe; filed 
March 27. 1075; patented November 23. 
1076: not available NTIS 

US. Department of the Inti-rio*. Branch of 
Patents. 18th and C Streets NW.. Wash¬ 
ington. D.C. 20240. 

Tatent application 750.749: Modified Hori¬ 
zontal Roof Strain Indicator; filed Decem¬ 
ber 15. 1076. 

Patent application 755.916. Window Method 
for Measuring Leakage; filed December 30. 
1076. 

Patent application 766.917 Borehole Aero¬ 
static Ground Support System; filed De¬ 
cember 30. 1076. 

Patent 3 900.980: Fluxlce* Recovery of Me¬ 
tallic Aluminum from Wastes; filed Mav 
0. 1075; patented December 36. 1076; not 
available NTFS. 

Patent 4.000.621: Remote Sealing of Mine 
Parage# Containing Flowing Water; filed 
June 10. 1075; patented January 4. 1077: 
not available NTIS. 

US Department or the Navt. Assistant 
Chler for Patents. Office of Naval Re¬ 
search. Code 302, Arlington. Va. 22217. 

Patent application 695,412: Phase Detector 
for Optical Figure Sensing; filed March 22. 
1076; not avaUable NTIS. 

Patent 3.922.104: Tension Link Control De¬ 
vice; filed September 20. 1974: patented 
November 26, 1975; not available NTIS. 

Patent 3.983,630: Hydraulic Fluidic Level 
Control System: filed June 10. 1975, pat¬ 
ented October 5. 1076; not avaUable NTIS. 

Patent 3.086,440: Remote Controlled, CRT 
Digital Display. LLLTV Camera-Sextant; 
filed August 27. 1074; patented October 12. 
1076; not available NTIS. 

Patent 3.986.021: Pansive Solar Tracking 
System for Steerable Fresnel Elements; 
filed October 24. 1075: patented October 12. 
1076: not available NTIS. 

Patent 3,986,116: Tramlent 8ourcc and Di¬ 
rection of Propagation-Detector; filed Jan¬ 
uary 27, 1975; patented October 12. 1976; 
not available NTIS. 

Patent 3.966.122: Reliable Communications 
System; filed May 22. 1062; patented Oc¬ 
tober 12. 1076; not available NTIS. 

Patent 3JI91JJ83: Pranr.- Keldysh Effect 
Tuned Laser filed March 28. 1075; patented 
November 9. 1976; not available NTIS 

Patent 3,991.387: Method and Device for 
Synchronous Generation and Amplification 
of Tunable VUV Loser Radiation; filed 
November 10, 1075; patented November 0. 
1976; not available NTIS. 


Patent 3.902.070: Frequency Tunable A con¬ 
st oop tic Mode Filter; filed December 11. 
1075; patented November 16. 1976; not 
available NTIS 

Patent 3,992.613: TACAN Flying Target 
Control System: filed October 3. 1975; pat¬ 
ented November 16. 1976; not available 
NTIS. 

Patent 3.992.610: Optical Scanner; filed 
June 23. 1975; patented November 10. 1976; 
not available NTI8. 

Patent 3.092.G92: Programmable Under¬ 
water Acoustic Beacon: filed July 23. 1075; 
patented November 16. 1976; not available 
NTIS 

Patent 3.999,870: Inflatable Roadway; filed 
June 16, 1975; patented December 26. 1976; 
not available NTIS. 

Patent 4,000.613: Dual Mode Fluid Manage¬ 
ment System; filed February 13. 1075; pat¬ 
ented January 4. 1077; not avaUable NTIS. 

Patent 4.002.962: Phase Locked Servo Loop 
Circuit: filed October 1. 1073; patented 
January II, 1977; not available NTIS. 

Patent 4.004.764: Drogue Chute Extraction; 
filed May 13, 1974; patented January 25, 
1977; not available NTIS. 

Patent 4,004>48: Paint-On Thermocouple; 
filed May 29. 1075; patented January 25, 
1977; not available NTIS. 

Patent 4.007,437: Acoustic Foghorn for Di¬ 
rectional Signaling; filed August 20. 1075, 
patented February 8. 1977; not avallablo 
NTIS. 

Patent 4.008.866: Aircraft Steering and Brak¬ 
ing System; filed December 18. 1975; Pat¬ 
ented February 22. 1977; not avallablo 
NTIS 

Patent 4.009.323: Storage Battery Compris¬ 
ing Positive Electrode of a Graphite and 
Lithium Fluoride Compound; filed May 12, 
1975; patented February 22, 1977; not 
available NTIS. 

Patent 4.0M.022: Target Detection Method 
and Apparatus for Reducing Range-Smear¬ 
ing Error Caused by Relative Target Mo¬ 
tion; filed June 16. 1075; patented March 
22. 1077; not available NTIS. 

[FR Doc 77 29245 Filed 10-4-77 8 45 am) 


[3510-04 ] 

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
by the U S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail* 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service <NTIS» # 
Springfield, Va. 22161 for $3.50 ($7 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applications 
must include the PAT-APPLnumber. 
Claims are deleted from patent applica¬ 
tion copies sold to the public to avoid 
premature disclosure In the event of an 
interference before the Patent and 
Tmdemnrk Office. Claims and other 
technical data will usually be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 
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Requests for licenstng Information on 
a particular Invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator . 
National Technical In forma- 
tion Sendee. 

U S Dkpabtmckt or the Ajimt. Office of Jud};o 
Advocate General. Patent Division. Room 
2C-455, Pentagon. Washington, DC. 
20310. 

Patent 3.971.864: Method of Producing 
Pwwe-Drled. Cooked Beef 8teak and Re¬ 
sulting Product: Wed December 22. 1976. 
patented July 27. 1970; not Available NTIS. 

Patent 3.076.008: Fiber Acoustic Waveguide 
and 8ystcm: filed December 15. 197 6; pa - 
tented August 17. 1976; not available NTIS. 

Patent 3,975,766: Gadolinium Doped Ger¬ 
manium; Wed June 28. 1974; patented 
August 17. 1976; not available NTIS. 

Patent 3.979.182: Chemical Detection of 
Nitrogen Containing Compounds; filed 
April 29. 1969: patented September 7, 1970; 
not available NTIS. 

Patent 3.981.126: Method of Treating Quarts 
Crystal Resonators; filed May 8. 1976; 
patented September 21, 1976; not available 
NT18. 

Patent 3.983.126: Method and Apparatus for 
Providing Height Variation Compensation 
in Certain Nuclear Gauging Applications 
Including Nuclear Mine Detection; Wed 
January 9, 1976; patented September 21. 
1976; not available NTIS. 

US. DcrAXTMKKT or Til* Ai* Poac* AF. JACP. 

Washington. D C. 20314. 

Patent 4,006.862: Traction Sheave Warning 
for Helicopter Rescue Hoist Systems; Wed 
June 27. 1975; patented February 1. 1977; 
not available NTIS. 

Patent 4.006.363: Gaseous Infrared Wave¬ 
guide Mixer, filed January 26. 1976; 

patented February 1. 1977; not available 
NTI3. 

Patent 4.006.387: Low Power Solid State 
Three-Phase Overcunrent/Undercurrent 

Protection Circuit; Wed September 22, 
1975 ; patented February 1. 1977. not avail¬ 
able NTLS. 

Patent 4.006.446: RAPCON -Control Tower 
Coordination System; filed January 8. 1976; 
patented February 8. 1977; not available 
NTIS. 

Patent 4.007.049: Thermal Shock Resistant 
Ceramic Composite; filed August 6. 1968; 
patented February 8, 1977; not avialable 
NTIS. 

U-8 Data stmlnt or Acajcultusk. Research 
Agreements and Patent Management 
Branch. Oeneral Services Division. Fed¬ 
eral Building. Agricultural Research 
Service. Hyatt*viUe. Md 20782. 

Patent application 748.032: Highly Absorb¬ 
ent Polymeric Compositions from Poly¬ 
hydroxy Polymer Graft Copolymers; filed 
December 6.1976 

Patent application 764.113: Alkyl 0.9(10,10)- 
B is (acyVoxymc thy I )oc tad economies as Pri¬ 
mary Plasticizers for Polyvinylchloride; 
Wed January 31. 1977. 

Patent application 780,667: Phybiochemical¬ 
ly Designed Fat Composition* from Tallow 
and Process for Making; Wed March 23, 
1977. 

Patent application 789,375: Nutritionally 
Balanced Protein Snack Pood Prepared 
from Legume Seeds: filed April 20, 1977. 

Patent 3,072.826 Fuel Moisture Analog: Wed 
August 14, 1975; patented August 3. 1976; 
not available NTI8. 


Patent 4.066,632: P ro ce ss for Removing Off - 
Flavor from Maple Strop; Wed January 30, 
1976; patented February I, 1977; not avail¬ 
able NTIS. 

US. Dvpartmkkt or Com muck. National 
Technical Information Service, Spring- 
field, Va. 22161. 

Patent application 788.951: Use of 8ulphur 
as an Additive to Inhibit the Smoldering 
Combustion of Material*; Wed April 19, 
1977. 

US. Envuokmektsl Paotkctsok Acekct, 
Room W513, 401M Street SW.. Washing¬ 
ton. D.C. 20460. 

Patent 3.863.606: Vapor Generating System 
Utilising Fluid red Beds; Wed July 26. 
1973; patented February 4. 1975; not avail¬ 
able NTIS. 

Patent 3,918.636: Dual Temperature Con¬ 
troller; filed July 23. 1974; patented No¬ 
vember 11, 1975; not available NTIS. 

Patent 3,941.314: Norzle Assembly for Dis¬ 
tributing Fluid; Wed December 26, 1973; 
patented March 2. 1976; not available 
NTIS. 

US. Ewucv Rxkjlaacm and Dkvklopmrnt 
Administration, Assistant Oeneral Coun¬ 
sel for Patents, Washington. D C 20645. 

Patent 3.052.253: Method and Means for 
Generating a Synchronizing Pulse from a 
Repetitive Wave of Varying Frequency, 
Wed November 21, 1074; patented April 20. 
1976; not available NTIS. 

Patent 3.955,085: Thin Film Tritium Doalm- 
etry; filed July 23. 1976; patented May 4, 
1976; not available NTIS. 

Patent 3,957.597: Process for Recovering Trit¬ 
ium from Molten Uthtum Metal; Wed May 
28. 1974; patented. May 18, 1976; not avail¬ 
able NTIS, 

U S DKI'AJtTMEKT OF HEALTH. EDUCATION, AND 
WALTAR*. National Institutes of Health. 
Chief. Patent Branch. Westwood Build¬ 
ing. Betheada. Md. 20014. 

Patent application 711,569: Esters of Aro¬ 
matic Sulfonic Acids; Wed August 4. 1976. 

Patent application 730,351: The Topical and 
Oral Use of Canuablno ld-Llke Substances 
to Effect Reduction In Intraocular Pressure 
In Animals; Wed October 7. 1976. 

Patent application 758,446: Metal Chelate 
Derivatives of Anthracycline Antibiotics, 
and Method for Preparing Same; Wed 
January 11.1977. 

Patent application 758.812: Arirldlnyl Qut- 
none Antitumor Agents; Wed January 12. 
1977. 

Patent application 769.888: l.l-Dlamlnocy- 
clobexane Platinum (XI) Complexes Hav¬ 
ing Antineoplastic Activity; filed Febru¬ 
ary 18. 1977. 

Patent 3,902,522: Temperature-Sensitive Re¬ 
combinant Mutant Viruses and a Process 
for Producing Same: filed June 18. 1975; 
patented November 16, 1976; not available 
NTIS. 

US. DzrASTMr.NT or th* Navt. Assistant 
Chief for Patent*, Office of Naval Re¬ 
search. Code 302. Arlington, Va. 22217. 

Patent 3,922,223: Multiple Chromatographic 
Column System; filed March 25, 1974; pat¬ 
ented November 25, 1975; not available 
NITS 

Patent 3,961.171: Method of Obtaining Cor¬ 
relation between Certain Selected Samples 
of a Sequence: filed February. 18. 1976; pat¬ 
ented June 1. 1976; not available NTIS. 

Patent 3.963,439: Multielectrodc Apparatus 
and Technique* to Prepare Aligned Asbes¬ 
tos Fibers on a Thin Substrate; Wed Sep¬ 
tember 5, 1976; patented June 15, 1976; 
not available NTIS. 


Patent 3.966,361: Lorcr Receiver Antl-Suu 
Circuit; filed June 23, 1975; patented Jnjy 
6. 1976; not available NTIS. 

Patent 3.976,666: Method of Making 2,6- ni* 
(Methylamlno) or 2.6-B»<Dtmethylam,i, \ 
Pyridines; filed June 20, 1975. pateii’fd 
August 24. 1976; not available NTIS. 

Patent 3,976.656: 1.4-Bts(5-p-n-But4>x,. 

phcnyloxaH>l-2-YL)Berzene and the Prep, 
aratlon Thereof; filed January 20. 1075, 
patented August 34. 1976; not arallabit 
NTIS. 

Patent 3,082,280: Functional Ankle for & 
Prosthetic Limb: filed October 6, 1976; 
patented September 28, 1976; not av*i;l 
able NTIS. 

Patent 3,992,736: Expandable Element Ch<Mi 
Valve; filed December 22, 1D75; p aten 
November 23. 1976; not available NTIS 

Patent 3,903.577: Method for Production of 
Heat and Hydrogen Oas; filed December g 
1976; patented November 23. 1976; not 
available NTIS. 

Patent 3,993,968: In-Line Waveguide to Coat 
Transition; filed June 16, 1976; patented 
November 23. 1076; not available NTLS. 

Patent 3,995,480: Thermal Sanoor for Meas¬ 
urement of Ocean Current Direction: Wed 
August 8, 1976; patented December 7,197f ; 
not available NTIS. 

Patent 3.996,551: Chromium-Silicon Oxide 
Thin Film Resistors; filed October 20. 1975 
patented December 7, 1976; not available 
NTIS 

Patent 3.998,223: Syringe Apparatus; Wed 
October 24. 1076; patented December 21, 
1976: not available NTIS. 

Patent 3.999.331: Apparatus for Maktr^ 
High-Pressure Port* in Closed Hulls; filed 
August 4. 1975: patented December 28 , 
1976; not available NTIS. 

Patent 4.000,648: High Sensitivity Flow¬ 
meter; Wed January 12, 1976; paten ud 
January 4. 1977; not available NTIS. 

Patent 4,002,824: Selective Zoom Camera and 
Display; filed January 28, 1976; patented 
January 11. 1977; not available NTIS 

Patent 4.002,898: Single Mode Laser Muiri- 
termlnal Optical Data Communication 
System; Wed January 26. 1976; pate nftd 
January 11, 1977; not available NTIS. 

Patent 4.004.000: Self-Limiting Chcm. .! 
Systems for Nonprinting Control of Nox¬ 
ious Pests; filed July 8. 1976; patented 
January 18, 1977; not available NTIS 

Patent 4.004.230: Critical Parameter Re¬ 
ceiver Teeter: filed December 29. 1075; 
patented January 18, 1977; not available 
NTI8 

Patent 4,004.235: Phase-Locking Midpul r 
Detector; Wed March I, 1976: patented 
January 18, 1977; not available NTIS 

Patent 4.004,415: Propellant for Liquid Pro- 
pellant Oun; Wed December 11, 1974; px*- 
ented January 25. 1977; not available Nns 

Patent 4.004.515: Sequential Jet Shaped 
Charge; Wed January 25. 1971: patented 
January 25. 1977; not available NTIS. 

Patent 4.004.516: Pure; filed October 24. 1975; 
patented January 25. 1977; not avoiuv■> 
NT18 

Patent 4.005.632: liquid Propellant Ou» 
filed September 15. 1975; patented Febru¬ 
ary 1, 1977; not available NTI8- 

Patent 4.005,650: Inflatable Stabilizer. Re¬ 
tarder: filed February 2, 1976; pate nted 
February 1, 1977; not available NTIS. 

Patent 4.007.437: Acoustic Foghorn for Di¬ 
rectional Signaling: filed Auguat 20. 1975: 
patented February 8. 1977; not available 
NTIS. 

Patent 4.014.019: Real Time Analog Doppler 
Proceaaor for Weather Radar; filed Sep¬ 
tember 11. 1976: patented March 22. 1971, 
not available NTIS. 
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r Ate at 4.015,3*7: Radar Detection of Tar - 
bu fence In Precipitation: filed September 
11. 1975; patented March 39. 1977; not 
uraUabl* NTIS. 

N&Monal Aeronautic* and apace Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code OP-2. 
Washington, D.C. 30645. 

Patent application 643.043: Optically Selec¬ 
tive. Acoustically Resonant Oaii Detect¬ 
ing Transducer*, filed December 22, 197A 

patent application 687,251: Automated Clini¬ 
cal System for Chromosome Analysis; filed 
May 1«. 1976. 

patent application 704,180: Charge Transfer 
Reaction Laser with Prelon!ration Means; 
filed July 12. 1976. 

patent application 765,138: Dual Membrane. 
Hollow Fiber Fuel Cell; filed February 3. 

1977. 

latent application 765,139: A Non-Tracking 
solar Energy Collector 8y*tem; filed March 
3. 1977. 

Patent application 765.165: Phase A rray An¬ 
tenna Control; filed February I. 1977. 

patent application 766.167: Bit Error Rate 
Measurement Above and Below Bit Rate 
Tracking Threshold; filed March 3. 1977. 

Patent application 766.999: Passive Intru¬ 
sion Detection System; filed February 9, 
1077. 

Patent application 767.911: MulU-Purpose 
Wind Tunnel Reaction Control Model 
Block; filed February II, 1977. 

patent application 709.149: Logarithmic Cir¬ 
cuit with Wide Dynamic Range: filed 
February 16. 1977. 

patent application 773,168: Sequencing De¬ 
vice Utilising Planetary Gear Set; filed 
February 35. 1977. 

Patent application 778.195: Low Density 
ms-maietmlde-Carbon Mlcrotalloon Com¬ 
posites; filed March 16. 1977. 

Patent 3.988,933: Fluid Mass Sensor for a 
Zero Gravity Environment; patented No- 
i ember 2. 1976; not available NTI8. 

PoUfil 3.989,136: Guide for a Typewriter, 
patented November 2. 1076: not availa¬ 
ble NTIS. 

latent 3.989.136: Guide for a Typewriter, 
patented November 3. 1976; not available 

NTI8. 

Intent 3.969,641: Solar Cell Assembly^ pat¬ 
ented November 2, 1976; not available 
NTIS. 

Patent 3.969,602. Method of Making Rein¬ 
forced Composite Structure; patented No¬ 
vember 2, 1976; not available NTIS. 

Patent 8,990.049: Selective Data Segment 
Monitoring System; patented November 2. 
1976; not available NTIS. 

Patent 4.006.631: Magnetic Heading Refer¬ 
ence; patented February 8. 1977; not 
available NTIS. 

Patent 4.006,999 Leading Edgr Protection 
for Composite Blade*; patented February 
6. 1977; not available NTIS. 

Patent 4.007.430: Continuous Plasma Uht; 
patented. February 8. 1977; not available 
NTIS. 

Patent 4.007.601: Tubular Sublimatory Evap¬ 
orator Beat Sink; patented February 15. 
1977; not available NTIS. 

latent 4.010,465: Cyclical Bt-Directional 
Rotary Actuator, patented March 1, 1977; 
not available NTIS. 

iFR Doc 77-39246 Filed 10-4-77;8 45 amj 
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GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below arc owned 
by the US. Government and are avail¬ 


able for domestic and por.Mbly foreign li¬ 
censing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231. for $0.50. Requests for copies of 
patents must Include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service (NTIS), 
Springfield. Va. 22161. for $3.50 ($7 out- 
side North American Continent). Re¬ 
quests for copies of potent applications 
must Include the PAT-APPUiumber. 
Claims ore deleted from potent applica¬ 
tion copies sold to the public to avoid 
premature disclosure In the event of an 
Interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing Information on 
a particular Invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion. 

Patent Program Coordinator, 
National Technical Informa¬ 
tion Service 

US DcmTMXKT or m A»mv. Office of 
Judge Advocate General, Patent Division. 
Room 20-455. Pentagon, Worthington, 
D.C. 20310. 

Patent application 684,040: Benefication of 
Corbir.oumtne Compound*: filed May 7. 
1976 

Patent application 714.416: Rectifier con¬ 
trolled Circuit; filed August 16,1976 
Patent application 774.166: Improved Process 
for Producing 8-KHR Quinolines; filed 

March 3. 1977. 

Patent 3,974,708; Comtant Force Belt Ten¬ 
sioner. filed September 17, 1975: patented 
August 17. 1976: not available NTIS. 
Patent 3.984.577: Method of Compacting and 
Freere- Drying Particulate Foods; filed 
October 8. 1974: patented October 5. 1976; 
not available NTIS. 

Patent 3 984.762: Method for Determining 
Battery State of Charge by Measuring AC 
Electrical Phase Angle Change: filed March 
35. 1975: patented October 8. 1976; not 
available NTIS. 

Patent 3.984.824: Wide-Band Optical Analog 
Signal Link Using Fiber Optics, filed July 
26. 1975; patented Qctbosr 5. 1976; not 
available NTI8. 

Patent 3,986.137: Method for Producing 
Chemical Loaer Output from Radioactive 
Decomposition of Chemicals, filed Sep¬ 
tember 30. 1974; patented October 13. 1976; 
not available NTIS 

Patent 3,986.627: Laminar Flow Digital Logic 
Elements with Feedback: filed November 6. 
1975: patented October 19. 1976; not avail¬ 
able NTIS 

Patent 3.987308 Method of Extending the 
Storage Life of Cut Lettuce; filed March 
25. 1976; patented October 19 1976; not 
available NTIS. 

Patent 3.987,305: Low Self-Blaa Variable Oap 
Diode, filed June 10. 1975; patented Octo¬ 
ber 19, 1976 not available NTIS. 

Patent 3 967,372: Chemical Loaer from Radi¬ 
ative Decomposition of Chemical*; filed 
September 30, 1974: patented October 19. 
1976, not available NTIS 


Patent 8,987,665: Non-Destructive Teat 
Method for Aaoemlng Textile Material Deg¬ 
radation: filed August 22. 1976: patented 
October 25. 1976; not available NTIS. 

Patent 3,990,003: Pulsed Loop Antenna-Con¬ 
duit Electromagnetic Radiator Teat Tech¬ 
nique for Electromagnetic Shielding Flaw 
Detection In Buried Conduit* and Shielded 
Conductors; filed September 17. 1975; 
patented November 2. 1976; not available 
NTIS. 

Patent 3.996.263: Oscilloscope Date-Time 
Oen crater and Display; filed December fi, 
1974; patented November 30. 1976; not 
available NTIS. 

Patent 3.995,831: Force Feedback Controlled 
Winch; filed December 17. 1974; patented 
December 7, 1976; not available NTIS. 

Patent 3.907.266: Lena Toting Using Total 
Internal Reflection Holography: filed Sep¬ 
tember 26, 1975; patented December 14. 
1976; not available NTIS. 

Patent 3996.749: Chemical Heater Formula¬ 
tion and Method for Generating Heat; filed 
September 6. 1974; patented December 21. 
1976: not available NTT5. 

Patent 4.000.505: Thin Oxide MOS Solar 
Cells, filed August 8. 1975; patented De¬ 
cember 28, 1976; not available NTIS 

US. Dtp <*Tvi ent or rax Am Poore, 
AF/JACP. Washington. D.C 20314. 

Potent 4,006.480: Antenna Window Assembly 
for Ablative Heat Shields, filed February 
3. 1976; patented February 1. 1977; not 
available NTIS. 

U8. Environ UX5TAL PaomcTioN Agency, 
Room W513. 401 M Street. BW , Worthing¬ 
ton. D.C 20460 

Patent 3.923,545: Grid Structure for High 
Rate Lead/Acid Battery: filed March 30, 
1973; patented December 2, 1975; not avail¬ 
able NTIS. 

US Dkpahtmlnt or Health. Education, 
and Wfxi/uur, National Institute* of 
Health. Chief. Patent Branch Westwood 
Building. Bcthe&da, Md. 20014. 

Patent application 778 455: Horizontal Flow- 
Through Coil Planet Centrifuge Without 
Rotating Seals; filed March 17. 1077. 

Patent application 786,414: A Pteridine Com¬ 
pound, filed April 11, 1077. 

Patent 3.960,138: Differential Temperature 
Integrating Diagnostic Method and Appa¬ 
ratus; filed January 6, 1975; patented June 
1. 1976. not available NTIS. 

Patent 3.988,307: Solid Phase Synthesis of 
Pept ide* with Carboxyl-Terminal Amide* 
filed September 6. 1974; patented October 
26. 1976. not available NTTS. 

Patent 4.001.087- Affinity Labelling Fu*yme* 
with Enters of Aromatic Sulfonic Adda; 
filed November 4. 1075; patented January 
4 1977; not available NTIS 

Patent 4,006.023: Photographic Polymeric 
Competition Containing a Leuco Dye 
Cyanide fifed October 7. 1974; patented 
February 1. 1977; not available NTIS. 

Patent 4.016.303: Method of Flocking Blood- 
Contacting Surface* on Artificial Implant 
Devices: filed August 6. 1975; patented 
April 5. 1977; not available NTIS. 

U S Department or ti« Intvjuo*. Branch 
of Patent*, j8th and C Street* N W . 
- Washington, D.C. 30240. 

Patent application 759.202: System for the 
Dlelectrop hare tie Separation of Particu¬ 
late and Granular Material*: filed Janu¬ 
ary 13. 1977. 

CA Drr astaiknt or the Navy. Assistant 
Chief for Patent*. Office of Naval Re¬ 
search. Code 302. Arlington. Va 22217. 

Patent application 736.173: A Cylindrical 
Array Radiator, filed March 30, 1977. 
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Patent application 759.530: Autok Incite 
Sampling Nozy.Ie; filed January 14, 1977. 

Patent application 761.917: Apparatus and 
Method for Connecting Bimetallic Mem¬ 
bers by Explosive Bonding: filed Janu¬ 
ary 24, 1077. 

Patent application 763.205: Field-Effect 
Translator with Extended Linear Loga¬ 
rithmic Transconductance; filed Janu¬ 
ary 27. 1077. 

Patent application 767.020: Translating Fil¬ 
ter; filed February 9, 1977. 

Patent application 772,305: Optical SUp- 
ringa; filed March 30. 1077. 

Patent application 772.396: Optical Slip- 
rings: filed March 30. 1077. 

Patent application 772.615: Wideband Op¬ 
tical Isolator: filed March 30. 1077. 

Patent 3.033.029: Low Noise DC Power Sup¬ 
ply System tor Electron lea on a Rotating 
Assembly; filed July 5, 1074; patented 
February 10. 1076: not available NTIS. 

Patent 3.038.148: Automatic Frequency Con¬ 
trol System; filed July 10, 1074; patented 
February 10. 1076; not available NTIS. 

Patent 3.901.475: Depth Selecting 8pool De¬ 
vice; filed December 5, 1975: patented No¬ 
vember 16, 1076; not available NTIS. 

Patent 3.992,352 Fire Retardant Polyester 
Resina; filed October 24. 1975; patented 
November 16, 1976; not available NTIS. 

Patent 3.992.353: Fire Retardant Polyeeter 
neatna; filed October 24. 1875; patented 
November 16. 1976; not available NTIS. 

Patent 3.990,586: Magnetic Tape Pulse 
Width to Digital Converter; filed Septem¬ 
ber 20. 1974; patented December 7, 1076; 
not available NTIS. 

Patent 3.997.231: Teat Connector; filed De¬ 
cember 8. 1976; patented December 14. 
1976; not available NTIS 

Patent 4,001.373: Removal of Te trail Itro- 
methane from TNT Plant Waste; filed 
August 18. 1976; patented January 4, 1977; 
not available NTIS. 

Patent 4,002.696: Haloalkoxy Derivative* of 
the Cyclophoopbonltrlllc Chlorlde-Hcxa- 
methylpho»phoramlde Adduct; filed Sep- 
temper 10. 1975; patented January 11. 
1977; not available NTIS. 

Patent 4,003.977; Removal of Tctranltro- 
methaue from TNT Plant Waste Oases; 
filed August 18. 1975; patented Janu¬ 
ary 18. 1977; not available NTIS. 

Patent 4.004.260: Transducer Array Having 
Low Crow-Coupling; filed December 5, 
1976; patented January 18. 1977; not avail¬ 
able NTIS 

Patent 4,006.404: Pulsed Plasma Probe: filed 
January 30. 1976; patented February 1, 
1977; not available NTIS 

Patent 4.007.610: Portable Salvage Lift Ap¬ 
paratus; filed August 28. 1875; patented 
February 15. 1977: not available NTIS. 

Patent 4,008.139: Fluorlnated Compounds; 
filed December 22. 1975; patented Febru¬ 
ary 15. 1977; not available NTIS. 

Patent 4.008.395: Flexible Tube Soctlon for 
OUnboiled IK Detectors; filed August 2. 
1974; patented February 15, 1977; not 
available NTIS 

Patent 4.010.040: Modified Mixing Technique 
for Carbonaceous Stock; filed December 5. 
1974; patented March 1. 1077; not avail¬ 
able NTIS. 

Patent 4.011.618: Microwave QaAs PET Amp¬ 
lifier Circuit; filed October 28. 1976; pa¬ 
tented March 8. 1977; not available NTIS. 

National Aeronautics ano Ssacs Admtnls- 
tsation, Assistant General Counsel for 
Patent Matters, NASA Code OP-2, Wash¬ 
ington, D C. 20546. 

Patent application 782,362: Solar Energy 
Collection System; filed January 25. 1077. 


Patent application 762,863: Low Coat Solar 
Energy Collection Syvtem; filed January 
25. 1977. 

Patent application 768.794: Apparatus for 
Automatically Spraying a Coating Mate¬ 
rial; filed February 15. 1977. 

Patent application 774.553: Very Narrow 
Band Width Receiver, filed March 4. 1977. 

Patent application 779.871: A Rotary Elec¬ 
tric Device; filed March 21. 1977 

Patent application 779 , 883 : Oxygen Poet- 
Treatment of Plastic Surfaces Coated with 
Plasma Polymerized 8 lllcon-Containing 
Monomers; filed March 21. 1977. 

Patent application 780,568: Crawwlnd Land¬ 
ing Gear Posit to u Indicator; filed March 
23. 1977. 

Patent application 780,873: Apparatus and 
Method for Determining the Position of a 
Radiant Energy Source; filed March 24, 
1077. 

Patent application 780.874: Mlrrocomputer- 
Ized Electric Field Meter Diagnostic and 
Calibration System; filed March 24. 1977. 

Patent 4.011,719: Anode for Ion Thruster; 
patented March 15, 1977; not available 
NTIS. 

Patent 4.011354: Mount for Continuously 
Orienting a Collector Dish in a System 
Adapted to Perform Both Diurnal and Sea¬ 
sonal 8olar Tracking; patented March 15. 
1077; not available NTIS. 

Patent 4.012,018: All Sky Pointing Attitude 
Control 8ystem; patented March 16, 1977; 
not available NTIS, 

Patent 4,012,123: Binocular Device for Dis¬ 
playing Numerical Information in Field of 
View; patented March 15. 1977; not avail¬ 
able NTIS. 

Patent 4,012,696: Multiple Rate Digital Com¬ 
mand Detection System with Range Clean- 
Up Capability; patented March 16, 1977; 
not available NTIS. 

|FR Doc.77-29247 Filed 10-4-77:8 45 am) 


[351CWM] 

GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
by the U.8. doveminent and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D,C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service <NTIS) # 
Springfield, Virginia 22161 for $3.50 
<$7.00 outside North American Conti¬ 
nents Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted 
from patent application copies sold 
to the public to avoid premature dis¬ 
closure in the event of on Interference 
before the Patent and Trademark Office. 
Claims and other technical data will 
usually be made available to serious pros¬ 
pective licensees by the agency which 
filed the case. 

Requests for Licensing information on 
a particular invention should be directed 


to the address cited for the agency, 
sponsor. 

Douglas J. Campion. 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

US. Dwartmknt or th* Ax ait, Oflhc or 
Judge Advocate Ocneral. Patent Divi¬ 
sion. Room 2C-456, Pentagon. Washlr.r- 
ton. D C. 20310. 

Patent application 713312: Irrevenmi* 
Warmup Indicator: filed August 10. 1076 

Patent 3,986,906: Ultrahlgh Burning Rate 
Propellant* Containing an Organic Prr- 
chlorate Oxidizer, filed December 23. 1074; 
patented October 19, 1976; not available 
NTIS. 

Patent 3.987,366: Square Root of TVan*icr.» 
Circuit; filed October 22. 1974; patented 
October 10. 1970; not available NTIS. 

Patent 3.091.421: Personal Blart Protect! n 
Armor; filed September 9. 1975; patented 
November 16. 1970; not available NTIS 

Patent 3.995.234: Ringing Oscillator Includ. 
ing a Resonant Circuit with Frequency Di¬ 
vider Feedback loop; filed October 0, 1975; 
paten ted November 30. 1076; not available 
NTIS. 

US. Dr.fAXTMr.NT or Agriculture, Research 
Agreement* and Patent Managemrti 
Branch. General Service* Division. Fed¬ 
eral Bldg. Agricultural Research Service 
Hyattavtlle. Md. 20782. 

Patent application 734,937: An Improvement 
in the Short Milk Tube of a Milking Mu- 
chine; filed October 22. 1970. 

Patent application 789,370: Apparatus for 
Growing Mushrooms, filed April 20, 1977 

Patent application 789.377: Apparatus for 
Harvesting Vegetable Heads; filed April 20 
1977. 

US. Energy Research and Develop men t 
Administration. Assistant Oeneml 
Counsel for Patents, Washington. D C 
20545. 

Patent application 663,590: Solar Concen¬ 
trator with Restricted Exit Angles; filed 
March 3. 1970. 

Patent 3.969.218: Elution Electrophoresis; 
filed February 11, 1975; patented July 13 , 
1976; not available NTIS. 

Patent 3,972.775: Conversion of Cellulostc 
Material* to Sugar; filed June 28, 1974; 
patented August 3. 1976; not available 
NTIS. 

Patent 3,981,480: Variable Oa* Leak Rate 
Valve; patented September 21, 1970; not 
available NTIS. 

US Department or Health, Education, ano 
Weltaxt. National Institutes of Health. 
Chief. Patent Branch. Westwood Bldg 
Bcthe*da, Md 20014. 

Patent application 736,451; Capillary Cell 
Culture Devloe; filed October 28. 1976 

Patent application 737.590: Direct Contact 
Microwave Diathermy Applicator; filed 
November 1, 1076. 

Patent application 738.580: Prosthetic Joint 
Lock and Cable Mechanism; filed Novem¬ 
ber 3, 1976. 

Patent application 763.103: Electrophoretu* 
Fractional Elution Apparatus EmployU. , 1 
a Rotational Seal Fraction Collector; filed 
December 21. 1970 

Patent application 758.851: Real Time Two- 
Dimensional Mechanical Ultrasonic Setter 
Scanner with Electronic Control of Sector 
Width; filed January 12. 1077. 

Patent application 707.883: Three Dimen¬ 
sional Laser Doppler Veloclxneter; filed 
February 11. 1977. 
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latent application 767,996; Electrode for Ar¬ 
tificial Pacemaker; filed February 11, 1677. 
pntrnt application 766.397: Subcutaneous 
IHuJd and Culture Chamber and Implant 
Technique: filed February 14. 1077. 

Patent application 778.083: Method of and 
Apparatus for Measurement of Blood Flow 
Using Coherent Light; filed March 16. 1677. 
patent application 786.466: A Magnetic Fluid 
Actuated Control Valve. Belief Valve and 
rurop; filed April 6. 1677. 
patent 3,628 819: Fluid Connecting Devkr; 
t ied June 6, 1070: patented December 21, 
1071: not available NTIS. 

Patent 3/163,665: Bacteria-Resistant, Percu¬ 
taneous Conduit Device: filed June 8. 1670; 
patented May 23, 1672: not available OTIS 
Patent 3.665.031: Method of Controlling 
obesity with Purified Active Principle of 
Prult of *8ynsepalum duldficum': filed 
July 23. 1674; patented November 30. 1976: 
not available NTIS. 

Patent 4.003.834: Density Gradient Frac- 
■ onation by Piston Displacement: filed 
March 31. 1675: patented January 18, 1677; 
not available NTIS. 

Patent 4.008,713: Ultrasonic Diagnostic 
Technique Utilizing Switched Gain 8lgnal 
Processing; filed September 18, 1675; pat¬ 
ented February 22, 1677; not available 

NTIS. 

r.aent 4,014.317: Multipurpose Cardioclrcu- 
..vtory Assist Cannula and Methods of Use 
Thereof: filed February 18, 1672; patented 
March 29. 1677; not available NTIS 
Talent 4,014.685: Anti-Leukcmlc Oxygenated 
2 ien£ 0 (c)Phcnanthrldlne Compounds; filed 
March 10. 1675; patented March 26, 1677; 
not available NTIS. 

patent 4.014,691: Oral Rabies Immunization 
of Carnivores; filed January 23. 1676: pat¬ 
ented March 29. 1677; not available NITS 
Iv.tent 4.015.130: Method and Apparatus for 
Monitoring Optical Radiation; filed Octo¬ 
ber 7. 1675; patented March 26. 1677; not 
available NTIS. 

Pi. cut 4.017,404: Apparatus for Low Tem¬ 
perature Ashing Using Radio Frequency 
: idled Gas Plasma; filed March 11. 1676: 

patented April 12. 1977; not available 

NTIS, 

rs. OxvAJiTvtNT or THE Nsvv. Assistant 
Chief for Patents. Office or Naval Re¬ 
search. COde 602, Arlington. Va 22217 

Patent application 765.500: Exhaust Plume 
Reduction and Cooling System; filed Feb¬ 
ruary 3.1677. 

latent application 767,728: Castable Gas 
Generator Propellant; filed March 30, 1677. 
P-Mteut 3.453361: Square Wave Fluid Pressure 
Generator, filed April 25, 1607; patented 
July 8, 1966. not available NTIS 
Patent 3.616.305; Atmospheric Electrical 
currant Detector: filed May 20. 1674; pat¬ 
ented October 28. 1675; not available NTIS. 
latent 3.616,636: Electrical Field Change Me¬ 
ier. filed April 26. 1674; patented November 
11 1975; not available NTIS. 

Patent 3,625.726: Electric Field Sensor: filed 
May 8. 1674; patented December 6. 1675; 
not available NTIS. 

Patent 4.000,517: Remotely Controllable He¬ 
rder. filed November 10, 1675; patented 
l December 28. 1076; not available NTIS. 

Pi tent 4,003,015: Multipath Sonar System: 
(Ued July 8. 1675; patented January 11, 
3677; not available NTIS. 

Pi tent 4.005.765: Crash Load Attenuating 
Troop Seat; filed February 24. 1675; pat¬ 
ented February l. 1677: not available NTIS. 
Intent 4,006,303: Filtered Transition Distor¬ 
tion Channel Quality Monitor, filed De¬ 
cember 26, 1675; patented February* 1, 1677; 
not available NTIS 


NOTICES 


Patent 4,008.476; Digital Antenna Pattern 
Generator for Radar Simulation; filed Oc¬ 
tober 3. 1676; pat ented February 15, 1677; 
not available NTIS. 

Patent 4.011,564: Phase Modulated Mono¬ 
pulse System; filed July 7. 1666; patented 
March 8. 1677; not available NTIS. 

National Aeronautic* and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matter*. NASA Code GP-2, Wash¬ 
ington. D C. 20546. 

Patent application 782,462: Direct Current 
Transformer; filed March 29. 1977. 

Patent 4,011.756: Metallic Ret Wire Ane¬ 
mometer. patented March 15. 1677; not 
available NTIB. 

Patent 4.012,227: Zirconium Modified Nickel- 
Copper Alloy; patented March 15, 1677: not 
available NTLS 

1FR DOC 77 26248 Filed 16 4 77,8.45 am] 


[ 3510-04 ] 

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents died arc avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231. for $.50 each. Requests for copies 
of patents must Include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Techni¬ 
cal Information Service <NTI8>. Spring- 
field. Vsl 22161 for $3.50 <$7 outside 
North American Continent). Requests 
for copies of patent applications must 
include the PAT-APPLnumber. Claims 
are deleted from patent application 
copies sold to the public to avoid pre¬ 
mature disclosure In the event of an 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to senous prospective licensees 
by the agency which filed the case. 

Requests for licensing Information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 
Patent Program Coordinator . 
National Technical Informa¬ 
tion Service . 

US. DfJ>A*TMEXT Of THE Al* FORCE. AF. JACP, 
Washington. D.C 20314. 

Patent application 776.036: Double Acting 
Dynamic Beal; filed March 9. 1977. 

US Department or Agriculture, Research 
Agreement* and Patent Mr ml. Branch, 
General Service* Division Federal Bldg. 
Agricultural Research Service, Hyatt*- 
vliie Md 20782 

Patent application 751,634: Bark Burning 
System; filed January 10. 1677. 

U5 Energy Rl&earcr and Devu.oi»mkxt Ad¬ 
ministration, Assistant Oeneral Counsel 
for Patents. Washington. DC 20545. 


54329 

ratent application 659,439: Method and Ap¬ 
paratus for Detecting and Measuring Trace 
Impurities In Flowing Oa*ei»; filed Febru¬ 
ary 19. 1976 

Patent application 664/158: Isotope Separa¬ 
tion by Photoclsooclatlon of Van der Waal's 
Molecule*: filed March 8. 1676. 

Patent application 664.859: Solar RadlaUou 
Absorbing Material: filed March 8. 1976. 

Patent application 665.161: Multiple Fuel 
Supply System for an Internal Combustion 
Engine; filed March 9. 1676. 

Patent application 666.533: Bearing Assem¬ 
bly and the Like for Use In Corrosive and 
Non-Corrosive Atmospheres; filed March 15. 
1976 

Patent application 668.345: Solar Collector 
Having n Solid TranamKalon Medium, filed 
March 19. 1976. 

Patent 3.969.615*: Interpolator for Numeri¬ 
cally Controlled Machine Tools; filed De¬ 
cember 20. 1974; patented July 13. 1976; 
not available NTIS, 

Patent 3.673,075: High Temperature Furnace; 
filed September 15. 1976; patented August 
3. 1676; not available NTIS. 

Patent 3,873.153: Ultrasonic Transducer with 
laminated Coupling Wedye; filed April 3. 
1676; patented August 3. 1976; not avail¬ 
able NTIS. 

Patent 3.976.569: Water Softening Proce**. 
filed February 25, 1975; patented August 
24. 1976; not available NTIS. 

ratent 3,976.747: Modified Dry Limestone 
Process for Control of Sulfur Dioxide Emis¬ 
sions; filed June 6. 1975; patented Augurt 
24. 1976; not available NTIS. 

rr.tent 3.979,496: Recovery of Cesium and 
Pall full um from Nuclear Reactor Fuel Proc¬ 
essing Waste; filed August 6, 1075; pat¬ 
ented September 7. 1676; not available 
NTIS 

Patent 3.961,321: Vehicle Fuel System; filed 
September 24. 1874: patented September 
21. 1876; not available NTIS. 

Patent 3,682,526: Turning Collector* for SoUr 
Radiation; filed May 20. 1676. patented 
September 28. 1976. not available NTLS 

Patent 3.982.838: Compact Foot Analyzer of 
Rotary Cuvette Type; filed March 12. 1674. 
patented September 28. 1976: not available 
NTIS, 

Patent 3.983.050: Method for Storage of Solid 
Waste: filed February 7. 1975; patented 
September 28. 1976. not available NTIS 

U-S Defartmrnt or Tttx Navt. Assistant 
Chief for Patents. Office of Naval Re¬ 
search. Code 302. Arlington, Va. 22217. 

Patent application 700.675: Radial dfprnror, 
filed June 26, 1976 

Patent application 762.084 Radia* :<m -^cal 
and Method: filed January 24. 1977 

Patent application 765.170: 360 Degree* Non- 
Programtned Visual System: filed Febru¬ 
ary 3. 1677 

Patent application: 770,871: Trlnary Pulse- 
Number Modulation Method: filed Feb¬ 
ruary 22.1877. 

Parent application 774 826: An improved 
Ultrasonic Focused Transducer: filed 
March 7. 1877. 

Patent application 776,578; Oceanographic 
Senior with In-Sltu Cleaning and Blo- 
Poullng Prevention System; filed March 11. 

1977. 

r*tcnt application 777.22 1 Zero Tempera¬ 
ture Coefficient or Refinance Bl-Ftlm Re¬ 
st* tor. filed March 14. 1977. 

r*tent 3.954.931: Process for Making a 
Maided Valve nciuidng for a Prosthetic 
Limb: filed April 12. 1974 patented May 4 
1676. not available NTIB 
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Patent 3.083,501: Hybrid Tracking Loop for 
Detecting Phase Shift Keyed Signal*; filed 
September 29. 1075; patented Septem¬ 
ber 28. 1076; not available NTIS 

Patent 4.002,834: PCM Synchronization and 
Multiplexing System; filed December 0. 
1074: patented January 11. 1077; not avail¬ 
able NTIS 

Patent 4.005,282: Dccomctcr; filed Septem¬ 
ber 25. 1075; patented January 25, 1077; 
not available NTIS. 

Patent 4,000.231: Powder Barrier Bonding 
Technique; filed Moroh 20, 1975; patented 
February 22. 1077; not available NTIS. 

Patent 4.017.860: Multi-Path Signal En¬ 
hancing Apparatus: filed December 22. 
1975; patented April 12, 1077; not avail¬ 
able NTIS 

N4T10KAL AERONAUTICS AND Si*ACS ADMINIS¬ 
TRATION, Assistant General Counsel for 
Patent Matters, NASA Code OP-2. Wash¬ 
ington. D.C. 20546. 

Patent application 770.428: Plow Compen¬ 
sating Premure Regulator, filed March 21. 
1077. 

Patent application 780.720: Digital Auto¬ 
matic Gain Amplifier, filed March 24. 1077. 

Patent application 780,930 Portable Breath¬ 
ing 8y*tem; filed March 24. 1077. 

Patent application 782.480: Wide Power 
Range Microwave Feedback Controller; 
filed March 20. 1077. 

Patent application 782,481: Ocean Thermal 
Plant; filed March 20, 1077. 

Patent Application 782.482: Remote light¬ 
ning Monitor System; filed March 20. 1077. 

Patent application 782.603: Lightning Cur¬ 
rent Waveform Measuring Syirtem; filed 
March 30. 1077. 

Patent application 788.044: Reduced Chrom¬ 
ium StaInlev- Steel Allays; filed April 16, 
1077. 

Patent 3JS55.483: Cryogenic Liquid Sensor; 
patented January 12, 1071; not available 
NTIS. 

Patent 3.582,828: Charge Storage Diode Mod¬ 
ulators and Demodulators; patented June 
1,1071; not available NTIS 

Patent 8.621,330: Depreaeurlratlon of Arc 
Lamps; patented November 16, 1071; not 
available NTIS 

Patent 3,697,705: Electromagnetic Trans¬ 
ducer Recording Head Having a Laminated 
Core Section and Tapered Gap: patented 
October 10, 1972; not available NTIS. 

Patent 3.711.701: Uniform Variable Light 
Source: patented January 16. 1073; not 
available NTIS 

Patent 3,881.132: Compact. High Intensity 
Arc Lamp with Interral Magnetic Field 
Producing Means, patented April 20. 1075; 
not available NTIS 

Patent 4.018.092: Mechanical Sequencer; 
patented April 10, 1077; not available NTIS. 

Patent 4.010.423: Emergency Descent Device; 
patented April 10. 1077; not available NTIS, 
[FR Doc 77 29240 Filed 10-4-77.8:45 ami 


[3510-04] 

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below arc owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231. for $0.50 each. Requests for copies 


of patents must Include the patent 
number. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield. Va. 22161 for $3.50 ($7 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applications 
must include the PAT-APPLnumber. 
Claims are deleted from patent appli¬ 
cation copies sold to the public to avoid 
premature disclosure in the event of an 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator . 
National Technical Informa¬ 
tion Service. 

Patent application 776.037: Probe Station: 
filed March 0. 1077. 

Patent application 776.387: Plastic Misch¬ 
metal Incendiary Projectile; filed March 
10.1977. 

Patent 4.010.021: Spacecraft Closed Loop 
Three-Axis Momentum Unloading System; 
filed August 20, 1075; patented March 8. 
1077; not available NTIS. 

Patent 4.011.452: AnUnarolssu* Reflector As¬ 
sembly for Infrared Detector; filed Novem¬ 
ber 6. 1075: patented March 8. 1077; not 
available NTIS. 

US. Energy Research and Development Ad¬ 
ministration, Assistant General Counsel 
for Patents, Washington, D.C. 20545. 

Patent 3,059.073: Reactor Hold-down Ar¬ 
rangement: filed June 6. 1073: patented 
May 25.1076: not available NTIS. 

Patent 3.970.936: Telecommunication Using 
Muon Beams, filed May 29, 1073; patented 
July 20. 1976: not available NTIS. 

Patent 3.970.956: Cylindrical Electron Beam 
Diode; filed July 24. 1975; patented July 20, 
1976: not available NTIS. 

Patent 3,073.928: Apparatus for Diffusion 
Separation; filed January 28, 1940; pat¬ 
ented August 10. 1076; not available NTIS. 
Patent 3.973,034; Apparatus for Diffusion 
Sepcration; filed February 23, 1940; pat¬ 
ented August 10, 1078; not available NTIS. 
Patent 3.076.775: Method for Dissolving Plu¬ 
tonium Dioxide; filed Xtay 6, 1075; pat¬ 
ented August 24. 1976; not available NTIS. 
Patent 3,976.888: Fission Fragment Driven 
Neutron Source: filed January 23, 1975; 
patented August 24. 1976: not available 
NTIS. 

Patent 3,981.321: Vehicle Fuel System: filed 
September 24. 1074; patented September 
21. 1076; not available NTIS. 

Patent 3.982.028: Seperation of Uranium from 
(Th.U)O iub 2 Solid Solutions; filed Janu¬ 
ary 3, 1075; patented September 28. 1076; 
* not available NTIS. 

Patent 3.083.210: High Purity Polonium Re¬ 
covery: filed October 1, 1973; patented 
September 28. 1976; not available NTIS. 
Patent 3383320: Recovery of Boric Acid from 
Ion Exchangers: filed November 7. 1974; 
patented September 28, 1976; not available 
NTIS. 

Ui. Dei'artment or the Navt. Assistant 
Chief for Patents. Office of Naval Re¬ 
search Code 302. Arlington, Va. 22217. 

Patent apUcstlon 700.244: Parachute Deploy¬ 
ment and Container System: filed June 28, 
1976. 


Patent application 743,441: Wide Band Pro, 
portlonal Transducer Array; filed Novcir. 
ber 19. 1076. 

Patent application 743.723: 2.2,7.8-Tbtraoxa- 
splro (4.4) nonane, 2.3.7 < 8-Tetr&azasptrc. 
(4.4) nona-2,7-dleno and Derivative#; filed 
November 23.1076. 

Patent application 747.453: Particulate Sain 
pllng Probe; filed December 3. 1076. 

Patent application 761.831: Improved Chirped 
Acousto-Optic A Smitch; filed January 24 
1077. 

Patent application 770.332: Gradient Index 
Mlnaturc Coupling Lens and Method of 
Fabrication; filed February 22, 1077. 

Patent application 771,041: Doppler Preced ¬ 
ing Method and Apparatus; filed February 
23, 1077. 

Patent application 771.7)5: Knife Edge for 
Direct Measurement of the Electron Bean; 
of a Scanning Electron Mlcroocope; filed 
February 24, 1977. 

Patent application 772,221: Strobe Light 
Having Reduced Electromagnetic Radii- 
tion; filed February 25, 1077. 

Patent apllcatlon 774.285: Hydro-Optic Vi¬ 
bration Detector; filed March 4. 1077 

Patent application 774.366: Liquid Prepe!- 
lant Guns: filed March 30. 1077. 

Patent application 778,010: Fast Two Dimen - 
elonal Fourier Transform Device: filed 
March 30. 1077. 

Patent application 781.243: Integrated Re- 
frnctlve Effects Prediction System; filed 
March 25. 1077. 

Patent application 781.278: Desensitizing 
Agent for Compositions Containing Cryn- 
talllne High-Energy Nitrates or Nitrite* 
filed March 25. 1977. 

Patent 3.983.470: Superconducting Appara 
turn for Generating High Frequency Mlcm- 
waves; filed August 20, 1975; patented 
September 28. 1076; not available NTIS 

Patent 4.002.353: Towing Vehicle having a 
Cart-Hitching Mechanism; filed August 21. 
1075; patented January 11, 1077; not avail¬ 
able NTIS 

Patent 4.005,927: Broad Bandwidth Optical 
Modulator and Switch; filed March 10. 
1975: patented February 1. 1077; not avail 
able NTIS. 

Patent 4.006.507: Method for Microwave 
Transmission Energy with Superconduct¬ 
ing Apparatus; filed June 3. 1076: pat¬ 
ented February $. 1077, 

Patent 4.007.688: Timed Missile Flight Ter¬ 
mination System: filed February 23. 1076. 
patented February 15. 1077; not available 
NTIS. 

Patent 4.007,700: Multiple Seafloor Storage 
and Supply System; filed October 28, 1075 
patented February 15. 1977; not available 
NTIS 

National Aeronautics and Space Admini* 
mAnoN. Assistant General Counsel for 
Patent Matters. NASA Code OP-2, Wash¬ 
ington. D.C. 20546. 

Patent application 692.284: Durable Anti¬ 
static Coating for Polymethylmethacrylate, 
filed June 3. 1976. 

Patent application 786,322: A 8ystem for 
Synchronizing Synthesizers of Communi¬ 
cation 8y»temt; filed April U. 1077. 

Patent application 788.045: Thermal Insula¬ 
tion Protection Means; filed April 15. 1977. 

Patent Application 788.704; Volumetric 
Direct Nuclear Pumped Laser, filed April 
19,1977 

Patent application 788.705: Nondestructive 
Method for Instrumenting Helicopter Rotor 
Blades; filed April 10,1977. 

Patent application 702.067; Composite Lami¬ 
nation Method; filed April 28, 1077. 

Patent 3.835,573: Adjustable Chamfering 
Tool; patented January 18. 1072; not avail¬ 
able NTL8. 
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PAtcU t 4.018.080; Device for Tensioning Teat 
Specimen* within an Hermetically Sealed 
Chamber, patented April 10, 1077; not 
Available NTIS. 

patent 4.018.086: Amplifying Ribbon Exten- 
Aometer; patented April 10.1077; not avan- 
ab!e NTia 

pal nt 4,018,533: Optical Inatrument Em¬ 
ploying Reticle Having ITesetected Visual 
Kf~*poiue Pattern Formed Thereon; 
patented April 10. 1077; not available NTIS. 

Patent 4,010.179: Method of Locating Per¬ 
son* tn DUtreaa; patented April 10. 1977; 
not available NTIS. 

IFR Doc 77-20250 Filed 10-4-77:8:46 am| 


[6170-01 ] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
retransfer and reprocessing of 

SPECIAL NUCLEAR MATERIAL OF U.S. 

ORIGIN 

Denial of Petition for Rulemaking 

On March 28. 1977 (42 FR 16466). 
ERDA gave notice that It had received a 
Petition for Rulemaking styled as fol¬ 
lows: “In the Matter of Approvals for 
Retransfer and Reprocessing of Special 
Nuclear Material of United States Ori¬ 
gin.* 4 The petitioners are Natural Re¬ 
sources Defense Council. Inc,, Union of 
Concerned Scientists. Friends of the 
Earth (United Kingdom) Ltd., and Les 
Amis de la Terre. By letter dated Au¬ 
gust 31, 1977 ERDA denied the Petition. 
Copies of the letter denying the peti¬ 
tion are available for inspection at 
F.RDA’a Public Document Room. 20 
Massachusetts Avenue, N.W.. Washing¬ 
ton. D.C. 

Hudson B. Ragan, 
Acting General Counsel. 

JFR Doc.77-29269 Filed 10-4-77 8:45 am| 


[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 801-7; OPP-50&311 

MISSISSIPPI AUTHORITY FOR CONTROL 
OF FIRE ANTS 

Issuance of Experimental Use Permit and 
Solicitation of Public Views 

The Environmental Protection Agen¬ 
cy <EPA) has Issued two experimental 
use permits to the Mississippi Authority 
Tor Control of Fire Ants. Jackson. Mis- 
i ^lppl 39025. These permits arc in ac¬ 
cordance with, and subject to. the pro¬ 
visions Of 40 CFR Part 172, which de- 
i nes EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

Experimental Use Permit No. 38962- 
F.UP-1 allows the use of 0.5 pound of the 
1 1 ectlcide dodecachlorooetahydro-1,3. 
4mcthono-2H-cyclobuta <cd> penta- 
lcne (0.05 Mirex Bait 10-5) on clear cut 
forest areas to evaluate control of 
imported fire ants. A total of 1,000 acres 
Is Involved: the program is authorized 
only in the State of Mississippi. The ex¬ 
perimental use permit is effective from 


September 2. 1977 to December 31, 
1977. 

Experimental Use Permit No. 38962- 
EUP-2 allows the use of approximately 
11 pounds of the insecticide dodccachlo- 
roocUhydro-l^-qietheno - 2H - cyclo- 
buta (cd> pentalene ‘Ferriamicidc Bait) 
on infested clear cut forest areas to eval¬ 
uate control of imported fire ants. A 
total of 5.500 acres la Involved: the pro¬ 
gram is authorized only in the States of 
Florida and Mississippi. The experimen¬ 
tal use permit is effective from Sep¬ 
tember 2. 1977 to October 1, 1978. 

The Mississippi Authority for the 
Control of Fire Ants is the holder of 
all registrations for Mirex end-use prod¬ 
ucts. With EPA acceptance of its 
phase-out plan on December 29. 1976, all 
registered Mirex formulations will be 
effectively cancelled by December 1. 
1977, and all existing stocks of regis¬ 
tered Mirex formulations within the 
United States will not be sold or distrib¬ 
uted or used after June 30, 1978. 

On August 10. 1977. the Mississippi 
Authority for Control of Fire Ants re¬ 
quested experimental use permits to use 
a 0.05% Mirex bait and a 0.025 to 
0.1% Ferrinmlcide Bait <degradeable 
Mirex), The purpose of the program 
for the 0.5% Mirex bait (No. 38962- 
EUP-1) is to obtain efficacy data on the 
reduced concentration of Mirex formu¬ 
lation, a comparison of 0.05% active 
ingredient with the registered 0.1% 
active ingredient formulation. The pur¬ 
pose of the 0.025 to 0.1% Mirex bait 
(No. 38962-EUP-2) is to determine the 
efficacy of this degradable Mirex bait 
formulation and to investigate the blo- 
accuinulation and rate of degradation In 
the environment. 

In light of the Mississippi Authority 
Plan mentioned above to end all uses of 
registered Mirex formulations by June 
30. 1978. loss of this season's testing 
would take away the only mechanism 
with which to gather data necessary to 
support any new registration requests 
in time for possible use in the 1978 sea¬ 
son. Since Mirex formulations may be 
used through June 30. 1978, the newly 
approved use of the 0.05% formula¬ 
tion on 1.000 acres from September 
. through December 1977 and of the Fer- 
riamicide formulation from September 
1977 through September 1978 should not 
increase any possible adverse effect on 
the environment. Further, the program 
for the degradable Mirex bait will cre¬ 
ate data which will enable a determina¬ 
tion of the fate of this new compound 
in the environment to be mode 

The Agency is soliciting public com¬ 
ment now rather than prior to issuance 
of the permits since timing of applica¬ 
tion was critical to the gathering of data 
this season. 

All interested parties are invited to 
submit written comments pertinent to 
these experimental use permits Com¬ 
ments should be forwarded to the Fed¬ 
eral Register Section, Room E-401. 
Technical Services Division <WH-569», 
Office of Pesticide Programs. EPA. 401 
M Street. S W.. Washington. D.C 20460 


Three copies of the comments should 
be submitted to facilitate the work of the 
Agency and others interested in inspect¬ 
ing the submissions. The comments must 
be received on or before November 4. 
1977. and should bear the identifying 
notation OPP-50331. 

All written comments filed pursuant to 
this notice will be available for public 
Inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
pjn. during normal working days 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315. Registration Di¬ 
vision < WH-567>. Office of Pesticide Pro¬ 
grams. EPA. at the same address 
mentioned above. It is suggested that 
such interested persons call 202-755-4854 
before visiting the EPA Headquarters 
Office, so that the appropriate permits 
may be made conveniently available for 
review purposes. These files will be avail¬ 
able for Inspection from 8:30 a.m. to 
4:00 p.m. Monday through Friday. 

Dated: September 29. 1977. 

Douglas D. Caxspt. 

Acting Director , 
Registration Division. 

| PR Doc.77-29281 Filed IO-4 77.8 45 *m 1 


[6560-01] 

jFRL 801-6J 

SCIENCE ADVISORY BOARD EXECUTIVE 

COMMITTEE 

Open Meeting 

As required by Pub. L. 92-463. notice 
is hereby given that a meeting of the 
Executive Committee of the Environ¬ 
mental Protection Agency's Science Ad¬ 
visory Board will be held beginning at 9 
a.m., October 25 and 26. in Room 1101 
(West Tower), U.S. Environmental Pro¬ 
tection Agency. Waterside Mall, 401 M 
Street SW„ Washington. DC. 

This meeting is a regularly scheduled 
meeting of the Committee. The Commit¬ 
tee will be briefed on selected EPA activi¬ 
ties and the activities and reports of 
other Science Advisory Board Commit¬ 
tees; discuss the report of the Study 
Group on encapsulated pesticides, an ap¬ 
proach for the Science Advisory Board to 
provide advice on anticipatory research 
for the next budget cycle, approac hes fur 
improving the peer review of ORD pro¬ 
grams, the formation of a subcommittee 
to provide the advice required by the 
Clean Air Act Amendments, the SAB re¬ 
view of Air and Water Monitoring Strate¬ 
gies: and member items of interest. 

The meeting ia open to the public Any 
member of the public wishing to attend 
or submit a paper should contact Dr. 
Richard M. Dowd, Executive Secretary, 
of the Executive Committee, 202-755- 
0263. by c.o.b. October 19.1977. 

Richard M. Dowd. 

• Staff Director, 

Science Advisory Board 

$i.rTCMDeR 29. 1977. 

|FR Doc.77-29283 Filed 10-4 -77:8 45 urn | 
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[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

PURAC TASK AREA ON TECHNICAL 
STANDARDS 

Meeting 

In preparation tor the next meeting 
of the Personal Use Radio Advisory Com¬ 
mittee (PURAC*, the PURAC Task Area 
investigating technical standards will 
meet October 19. 1977 at 9 a m. in room 
A110 of the offices of the Federal Com¬ 
munications Commission at 1229 20th 
Street N. W.. Washington. D.C. 20554. 

The agenda for the meeting will be to 
discuss the task’s progress in preparing 
its fact finding report for presentation 
to the full PURAC. 

This meeting Is open to the public. 
Individuals seeking further information 
about the task area or the meeting should 
contact the Task Coordinator. Mr. 
Howard L. Lester, c/o the General Elec¬ 
tric Company. Research and Develop¬ 
ment Center. P.O. Box 43. Schenectady. 
New York 12301 (510-385-4043*. 

Fedeeal Communications 
Commission. 

Vincent J. Mullins. 

Secretary, 

fFR Doc.77- 20256 Filed 10-4-77:8 46 nmj 


[6712-01] 

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVtCCS 

Meetings 

In accordance with Pub. L. 92-463. 
'’Federal Advisory Committee Act,” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Rxrctmvs Committee Meeting 

TUESDAY, OCTOMCB IS,* ItTT 

The next Executive Committee meeting 
will be on Tuesday, October 18. 1977. In Con¬ 
ference Room 847. 1919 M Street NW, Wash¬ 
ington. DC at9:30am. 

AGENDA 

1 Call to Order; Chairman's Report. 

2. Introduction of Attendees; Adoption of 
Agenda 

3. Acceptance of Minutes of Executive 
Committee meetings. 

4. Commutes Report*. 

5. Approval of new Membership Applica¬ 
tion*. 

8. Administrative Action items. 

7. Approval of Terms or Rcfcrenoe revision 
for 8C-71. "VHP Automated Radiotelephone 
Systems." 

8. Approval of establishment of SC-72. 
"Numerical IdentSftctalon of Stations In 
Maritime Telecommunications Systems." 

9. Discussion and approvals for 1978 As¬ 
sembly Meeting. 

10 Summery Report* and Announcements. 

11. New business. 

12. Establishment of next meeting date. 

To comply with the advance notice re¬ 
quirements of Public Law 92-463, a com¬ 
paratively long Interval of time occurs 
between publication of tills notice and 


an actual meeting. Consequently, there 
is no absolute certainty that the listed 
meetign room will be available on the 
day of a meeting. Those planning to 
attend a meeting should report to the 
room listed in the notice. If & room sub¬ 
stitution has been mode, the new meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation,for a meet¬ 
ing will be available at the meeting. 
Those desiring more specific information 
may contact cither the designated Chair¬ 
man or the RTCM Secretariat. Phone 
202-632-6490. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. Problems are 
studied by Special Committees, and a 
Special Committee final report is ap¬ 
proved by the RTCM Executive Commit¬ 
tee. All RTCM meetings are open to the 
public. Written statements are preferred 
but by previous arrangement, oral pres¬ 
entations will be permitted within time 
and space limitations. 

Federal Communications 
Commission. 

Vincent j. Mullins, 

Secretary. 

1FR DOC.77-29259 Piled 10-1-77;8:45 omJ 


[6712-01] 

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463, 
’’Federal Advisory Committee Act,” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Secretariat not*: la Addition to the Octo¬ 
ber meetings listed below, notice* of the fol¬ 
lowing October meetings already have been 
published in the Pkdsaal Resists*. 

Special Committee No. 70. "Minimum Per¬ 
formance Standards (MP3)—Marine Lor- 
sn-C Receiving Equipment." Thursday. 
October 6. 10 a m.. Conference Room (Sec¬ 
ond floor), U-S. Coast Guard Marino In¬ 
spection Office. Battery Park Building. Bat¬ 
tery Park at South Perry, New York. N.Y. 
RTCM BxecntlTe Committee. Tuesday, Oc¬ 
tober 18. 9:30 am., Room 847. 1919 M 
Street NW . Washington. D C. 

SC 65 Sihf Haims 
WASHINGTON. DjC. 

Wednesday. October 19. 1977 

Members of Special Committee No 65. "Ship 
Radar", notice of 58th meeting, Wednes¬ 
day, October 19. 1977—1:30 p m. Confer¬ 
ence Room 8210. 202ft M Street NW , Wash¬ 
ington. D.C. 

Agenda for SC-05 Committee Meeting ap¬ 
pears later in this notice. SC-66 Working 
Group schedule. To be held st 3036 M Street 
NW, Washington. D.C. 


Working croup Itoois Dale Tt mn 


Back Radar _ IU10 Ocl tt tJOam. 


If other Working Group meetings are 
scheduled. Group Members will be notifies 

Not*.—M eeting Room location la subject 
to change. Check at Room 8210 Hr*t. 

Agenda 

1. Call to Order; Chairman’s Report 
Adoption of Agenda. 

2. Acceptance of 80-66 Summary Record 
Appointment of Rapporteur. 

3. Progress Report of Basic Radar Workn .* 
Group. 

4. Report of recent Executive Commit w 
action on SC-66 papers. 

5. Mint-meeting of; (a) CAWG on Evshm- 
Uon; <b) REWG on Reliability. 

6. Other business. 

7. Establishment of next meeting date 
(Proposed November 16. 1977). 

Irvin Hurwitz, Chairman. SC-66. PedenU 
Communictalons Commission. Washington 
D.C. 20564. Phone: 203-632-7197. 

Special Committee No. 72, "Numerical Iden¬ 
tification of Stations In Maritime Telecom¬ 
munications Systems", notice of 1st meet¬ 
ing. Wednesday. October 19, 1977—0 30 
am. (full-day meeting). Conference Room 
7327, 2036 M Street NW.. Washington. D C 

Agenda 

1 Call to Order; Chairman's Report. 

2 . Introduction of Attendees; Appointment 
of Secretary. 

3 Adoption of Agenda. 

4. Discussion on Terms of Reference. 

5. Review of Timetable. 

6. Discussion of Preliminary Views. 

7 Discussion of Work Assignments. 

8. Other Business. 

9. Establishment of Meeting Schedule 
(Next meeting: Priday, October 28.1977) 

Proncls K Williams, Chairman, SC-T2, Fed¬ 
eral Communications Commission, Wash 
ington. D.C. 20554, Phone: 202-633-7064 
Special Committee No. 66. "Receiver Stand¬ 
ards for the Maritime Mobile Service." no¬ 
tice of 43rd meeting. Thursday, October 
20—0:30 am. (all-day meeting). Confer¬ 
ence Room A- 205. 1229 20th Street N W , 
Washington, D.C. 

Agenda 

1. Call to Order; Chairman's Report. 

2. Adoption of Agenda; Appointment of 
Rapporteur. 

3. Acceptance of SC-66 Summary Record 

4. Continue preparation of MMS 
Standard for "General Purpose Marine Re¬ 
ceivers". 

5. DftsciujOon of problem areas. 

6. Solicitation of work assignments 

7 Other bud ness 

8. Establishment of next meeting date. 

H R. Smith, Chairman. SC 66. ITT Mackivy 
Marine, 441 05. Highway No. 1. Kllxabeth 
N J. 07202. Phone: 201-627-0300. 

Special Committee No. 71. "VHP Automated 
Radiotelephone Systems", notice of fourth 
meeting. Priday, October 21, 1977. 10 ejiv 
< full-day meeting). Conference Room 
A-110, 1229 20th Street NW , Washington 
DC. 

Agenda 

J. Coll to Order, Chairman’s Report. 

2. Introduction of Attendees; Adoption of 

Agenda. 

3. Acceptance of SC-71 Summary Record 

4. Morning Session < 10:00 :46 a.m ). 

Afternoon Session (1:45 pm.-3:46 pm i 
Presentation and discussion of proposals of¬ 
fered for Committee consideration. 

8 Other business. 

8 Establishment of next meeting date. 
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John J. Renner. Chairmen. Advanced Tech¬ 
nology Sywtcmn. Inc.. 2425 Wilson lUvd.. 
Arlington, Va. 22201, Phone: 703-625-9664. 
BC-T2, Numerical Identification of Station* 
In Maritime Telecommunication* Syi- 
tcmx, Friday. October 28, 1077. 

Special Committee No. 72. “Numerical Iden¬ 
tification of Statlona In Maritime Telecom¬ 
munication* Systems**, notice of 2nd meet¬ 
ing, Friday, October 28, 1077—0:30 am . 
Conference Room 7327. 2025 M Street NW„ 
Washington. D.O. 

X<rrx .—Meeting Room location Is subject 
to change. Check at Room 7327 first. 

Aczhda 

1. Call to Order. 

2. introduction of Attendees; Appointment 
of secretary. 

3 . Adoption of Agenda 

4 i) lacuna Ion on Term* of Reference. 

3. Review of Timetable. 

<L Discussion of Preliminary View*. 

7. Discussion of Work assignments. 

8 Other Business. 

0. Establishment of Meeting 8chcduie. 
Fronds K. Williams, Chairman. SC-72, Ped- 
erai Communication* Commission. Wash¬ 
ington, DC. 20554, Phone: 202-532-7054. 

To comply with the advance notice re¬ 
quirements of Public Law 92-463, a com¬ 
paratively long Interval of time occurs 
between publication of this notice and 
nn actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be available on the 
day of a meeting. Those planning to at¬ 
tend a meeting should report to the 
room listed In the notice. If a room sub¬ 
stitution has been made, the new meet¬ 
ing room location will be posted at the 
room listed In this notice. 

Agendas, working papers, and other 
appropriate documentation for a meet¬ 
ing will be available at the meeting. 
Those desiring more specific information 
may contact either the designated Chair¬ 
man or the RTCM Secretariat. Phone 
202-632-6490. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment In 1947. Problems are 
studied by Special Committees, and a 
Special Committee final report is ap¬ 
proved by the RTCM Executive Com¬ 
mittee. All RTCM meetings are open 
to the public. Written statements are 
preferred but by previous arrangement, 
oral presentations will be permitted 
within time and space limitations. 

Federal Communications 
Commission , 

Vincent J. Mullins, 

Secretary . 

|FR Doc 77-20260 Piled 10-4-77.8:45 ami 


[6715-01 ] 

FEDERAL ELECTION COMMISSION 

I Notlc* 1977-50, AOR 1977-491 
ADVISORY OPINION REQUEST 
Pursuant to 2 U.S.C. 437f<c> and the 
procedures reflected In Part 112 of the 
Commission's regulations, published on 
August 25. 1976 <41 FR 359541. Advisory 
Opinion Request 1977-49 has been made 
public at the Commission. Copies of AOR 
1977-49 were made available on Septem¬ 


ber 28. 1977. These copies of the advisory 
opinion request were made available for 
public Inspection and purchase at the 
Federal Election Commission. Public 
Records Division, at 1325 K Street NW , 
Washington. D.C. 20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of Oeneral Counsel. Ad¬ 
visory Opinion Section, at the Commis¬ 
sion. Persons requiring additional time in 
which to respond to any advisory opinion 
requests will normally be granted such 
time upon written request to the Com¬ 
mission. All timely comments received by 
the Commission will be considered before 
the Commission issues an advisory 
opinion. Comments on pending requests 
should refer to the specific AOR number 
of the requests and statutory references 
should be to the United States Code cita¬ 
tions rather than to the Public Law 
citations, 

A descriptive listing of the request 
recently made public as well as the 
identification of the requesting party fol¬ 
lows hereafter: 

AOR 1977-49: The Kerr-McGv* Corp 
Political Action Committee iK-M PAC) re¬ 
quests an advisory opinion on several Uouca: 

(1) May corporate employee* who partici¬ 
pate in Kerr-McGee's Savings Investment 
Plan be regarded as stockholders and thus 
sollcltable under 2 U S C | 441b and Part 114 
of the Commission’s regulations? 

(2) I* a bank which bolds Kcrr-McGec 
stock as a fiduciary thereby precluded from 
functioning as custodian and independent 
mailing service for K-M PAC under the 
twlce-yearly solicitation provision* of 2 
USC «441b<b)(4)(B) and 1114.0 of the 
regulations'* 

13) If K-M PAC solicit* only employees 
of Kerr-McGee. I* it required to make the 
names and addresses of stockholders avail¬ 
able for political contribution solicitation* 
by a labor organisation? 

(4) Is Kcrr-McGee entitled to receive 
from a labor organization reimbursement of 
cost* in making computer produced labels 
available for a labor organisation's con¬ 
tribution solicitations? 

(5) If labor organization 1* required to 
bear coat* of using independent mailing 
service for distributing it* solicitation mate¬ 
rials. but cannot reach agreement on price 
terms, would the lack of agreement, and 
hence non-use of service by labor organiza¬ 
tion. preclude K-M PAC from using the 
•crvtco for Its mailing? 

(6) In view of K-M PAC’s decision not 
U> solicit employees (or stockholders) who 
are or may be foreign nationals may Kerr- 
McOec nevertheless be required to make ad¬ 
dresses of such persons available to an In¬ 
dependent mailing service for purpose* of 
labor organization solicitation* under 2 
U 8 C I 441b(b) (4) (B) and 1114 6 of the 
regulations? 

(7) May solicitation materials used by 
K-M PAC Inform the recipient* that 2 U S C. 
I 441b permit* a labor organization to sollctt 
political contributions from Kcrr-McGee 
personnel and that one or more labor or¬ 
ganizations have Indicated their intent to 
make such a solicitation? 

(8) Are both the local of an international 
union and the International union Itself 
separate labor organizations for purposes 
of 2 UjB.C. I 441b If both are signatories to a 
labor agreement? 


(9) May those labor organizations, which 
do not agree on a twice yearly joint writ¬ 
ten solicitation with others representing 
Kerr McOee employees, solicit political con¬ 
tributions (under the twice yearly provi¬ 
sion*) on their own behalf to their own 
separate segregated funds. 

Requested by Robert H. Walsh on behalf 
of the Kerr-McOee Corp. Political Action 
Committee. Oklahoma City, Okla. 

Dated: September29, 1977. 

Thomas E. Harris. 

Chairman for the 
Federal Flection Commission. 

|KR Doc.77-29212 Piled 10-4-77:8:45 am) 


[3128-01] 

FEDERAL ENERGY 
ADMINISTRATION 

GASOLINE MARKETING ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. 86 Stat. 770). notice is hereby 
given that the Gasoline Marketing Ad¬ 
visory Committee will meet Friday, No¬ 
vember 4, 1977, 10 ajn., In the Williams¬ 
burg Room. Olympic Hotel. Seattle, 
Wash. 

The Commitec was established to pro¬ 
vide the Administrator. FEA, with expert 
and technical advice concerning the 
wholesale and retail selling of gasoline 

The agenda for the meetings is as 
follows: 

1 Old busliicu— Disc nasi on of r<*qut»J 9 
and commitment* from the previous commit¬ 
tee meeting. 

2. Gasoline decontrol—Standby merha- 
ninra. 

3. OaMdine trigger data. 

4 Refiner-supplier direct markemu wi. l te 
paper). 

5. Implementation of the National Eiirrry 
Act: Impact on marketing segment* 

6. Oasoltne rationing. 

7. New business*—Item* for dlscxurtkm at 
the next meeting. 

8. Remark* from the floor < 10 minute 
rule). 

A subcommittee meeting will be held 
Thursday, November 3. 1977, at 2 p.m. 
in the Colonial Room, Olympic Hotel, 
Seattle, Waali., to discuss and make 
recommendations to the parent commit¬ 
tee concerning agenda items 

The meetings nrc open to the public. 
The Chairman of the Committee or sub¬ 
committee is empowered to conduct the 
meeting in a fashion that will, in his 
Judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Committee or subcommittee will 
be permitted to do so, either before or 
after the meeting. Members of the pub¬ 
lic who wish to make oral statements 
should Inform Georgia Hildreth. Acting 
Director, Advisory Committee Manage¬ 
ment 202-566-9996, at least 5 days prior 
to the meeting and reasonable provision 
will be made for their appearance on the 
agenda. 

Further Information concerning these 
meetings may be obtained from the Ad- 


ttOMAl REGISTER, VOL 42, NO. 193—WEDNESDAY, OCTOBER 5, 1977 








54334 


NOTICES 


vlsory Committee Management Office. 

Transcripts of the meetings will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room 2107. FEA. Federal Building. 12th 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.Cn, between the hours of 8 im. 
and 4:30 pnu Monday through Friday, 
except Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 

Issued at Washington. DC* on Sep¬ 
tember 30,1977. 

Ewe J. Fret, 
Acting General Counsel 

IFR Doc 77-29291 FH«110-3-77:0:<5 am] 


[3128-01] 

FUEL OIL MARKETING ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. U 
92-483, 86 Slat 770). notice Is hereby 
given that the Fuel Oil Marketing Ad¬ 
visory Committee will meet Monday. 
December 5.1977. at 10 am., at the Fair¬ 
mont Hotel, atop Nob HID. San Fran¬ 
cisco, Calif. 

The Committee was established to 
provide the Administrator, FEA. with 
expert and technical advice concerning 
the trade of selling fuel oil. 

• The agenda for the meeting is as fol¬ 
lows: 

1. Old buftlnona—Discussion of request* 
and commitment* from previous committee 
meeting 

2. Strategic a tor age of product In the re¬ 
gion*. 

3. Emergency planning for upcoming heat¬ 
ing a canon (coal and roll dollvesiee of coal 
will be linked together). 

4. Monitoring program—PEA data collec¬ 
tion. 

6. Synthetic natural gas plant*—PEA pol¬ 
icy. 

6. Heating oil distribution—Pullout* and 
contract*. 

7. Heat pump* a* a renewable resource 

8 New business—Item* for dtacusaloo at 
the next meeting. 

0 Remarks from the floor (10 minute rule). 

The meeting Is open to the public. The 
Chairman of the Committee Is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Georgia Hildreth. Acting Director. 
Advisory Committee Management. 202- 
566-9906. at least 5 days prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 


Room. Room 2X07, FEA. Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW. 
Washington. D.C., between the hours of 
8 ajn. and 4:30 pin. Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the tran¬ 
script from the reporter. 

Issued at Washington. D.C- on Sep¬ 
tember 30, 1977. 

Emc J. Fygi. 

Acting General Counsel 
[PR Doc.77-29292 Piled 10-8-77.8:45 om| 


[3128-01] 

STATE ENERGY CONSERVATION PLANS 

Negative Determination of Environmental 

Impact American Samoa Energy Con¬ 
servation Plan 

Pursuant to 10 CFR 208.4, the Federal 
Energy Administration hereby gives 
notice that It has performed an analysis 
and review of the environmental Impacts 
associated with the provision of Federal 
financial assistance for the implementa¬ 
tion, by American Samoa, of its State 
Energy Conservation Plan. Federal 
funding Is authorized by Part C of Title 
IH of the Energy Policy and Conserva¬ 
tion Act. 42 UJ3.C. 6321, et seq. 

Based upon assessment of environ¬ 
mental impacts that are expected to re¬ 
sult from implementation of this plan, 
the FEA has determined that Federal 
financial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment" 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969, 42 UB.C. 4332(2) CC>. 
Therefore, pursuant to 10 CFR 208.4(c). 
the Federal Energy Administration has 
determined that an environmental im¬ 
pact statement is not required for this 
plan. 

Single copies of the environmental 
assessment of the State Plan for 
American Samoa are available upon re¬ 
quest from the FEA National Energy 
Information Center, Room 1404. 12th 
and Pennsylvania Avenue NW. Wash¬ 
ington. D.C. 20461. 

Copies of the environmental assess¬ 
ment will also be available for public re¬ 
view in the Federal Energy Administra¬ 
tion Information Access Reading Room. 
Room 2107. 12th and Pennsylvania Ave¬ 
nue NW., Washington. D.C. 20481. 

A copy of the State Plan is available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437. 12th and Pennsylvania Avenue 
NW.. Washington. D.C. 20461. 

Interested persons are Invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessment 
to Executive Communication. Box PZ, 
Room 3317. Federal Energy Administra¬ 
tion. Washington. DC. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. “En¬ 
vironmental Assessment—American 

Samoa Energy Conservation Plan." Fif¬ 


teen copies should be submitted. AH com - 
mentis should be received by PEA by 4:30 
prn. e.da.t, October 28, 1977, in order 
to receive full consideration. 

Any information or data considered by 
the person submitting It to be confi¬ 
dential must be so identified and sub* 
mitted in one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or dau 
and to treat it according to that deter¬ 
mination. 

Issued in Washington, D.C., Septem¬ 
ber 30, 1977. 

Eric J. Fyci. 

ActiJig General Counsel , 
Federal Energy Administration 

[VR Doc.77-29293 Piled 10-3-77:8:45 am I 


[ 3128-01 ] 

SUPPLEMENTAL STATE ENERGY 
CONSERVATION PLANS 

Negative Determination of Environment*)! 

Impact, Supplemental State Energy Con 

serration Plans 

Pursuant to 10 CFR 208.4. the Federal 
Energy Administration hereby gives no¬ 
tice that it has performed an analyse 
and review of the environmental impact, 
associated with the Supplemental State 
Energy Conservation Program. Federal 
funding for plans submitted under this 
program is authorized by Part C of Title 
in of the Energy Policy and Conserva 
tton Act, 42 UH.C. 6321 et seq. 

Based upon an assessment of environ¬ 
mental Impacts that are expected to re¬ 
sult from implementation of these plaiL 
the FEA has determined that Federal 
financial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of section 102(2) <C> 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4332(2) <C>. There 
fore, pursuant to 10 CFR 208.4(c), the 
Federal Energy Administration has de¬ 
termined that an environmental impact 
statement is not required for these plans 

Single copies of the environmental 
assessment of the Supplemental State 
Plans are available upon request from 
the FEA National Energy Information 
Center. Room 1406. 12th and Pennsyl¬ 
vania Avenue, N.W.. Washington, D.C. 
20461. 

Copies of the environmental assess¬ 
ment will also be available for public re¬ 
view in the Federal Energy Administra¬ 
tion Information Access Reading Room, 
Room 2107. 12th and Pennsylvania Ave¬ 
nue. N.W.. Washington. D.C. 20461. 

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs. Room 
6437, 12th and Pennsylvania Avenue. 
N.W.. Washington, D.C. 20461. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessment 
to Executive Communication, Box PY. 
Room 3317. Federal Energy Administra¬ 
tion. Washington, D.C. 20461. 
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Comments should be Identified on the 
ouudde of the envelope and on docu¬ 
ment* submitted to PEA Executive Com¬ 
munications with the designation. -En¬ 
vironmental Assessment—Supplemental 
gute Energy Conservation Plans.** Fif¬ 
teen copies should be submitted. AH 
fnmments should be received by PEA by 
4 30 p.m.. October 26. 1977. In order to 
receive full consideration. 

Any information or data considered 
by the person submitting it to be confi¬ 
dential must be so Identified and sub¬ 
mitted In one copy only. The PEA re- 
terve* the right to determine the con- 
tidcnttal status of the information or 
data and to treat it according to that 
dr v rminatlon. 

issued in Washington. DC , Septem- 
be: 30. 1977. 

Eaic J. Pvci. 

Acting General Counsel. 

Federal Energy Administration . 
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[6730-01 ] 

FEDERAL MARITIME COMMISSION 

CONTINENTAL NORTH ATLANTIC 

WESTBOUND FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended <39 Stat 733. 75 Stat. 763. 46 
CSC. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L. Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York* N.Y.. New Orleans. Louisiana. San 
Ernmcisco. Californio* and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments* including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC. 20573. on or before October 25. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement at the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement filed by: 

Howard A Levy. ttiq.. ButU 727. 17 Battery 

Place. York. N T. 10004. 


Agreement No, 8210-36 states that the 
Conference shall appoint a resident rep¬ 
resentative in the United States who may 
be the Chairman or other official of the 
North Atlantic Continental Freight Con¬ 
ference. The resident representative shall 
perform functions delegated to him by 
the Chairman such as attending and/or 
chairing meetings and implementing 
shippers requests and complaints proce¬ 
dures adopted in the United States. 

By Order of the FVderal Maritime 
Commission. 

Dated September 30, 1977. 

Fwancis C. Hurney, 
Secretary. 

JFR Due 77 Died 104 77;8:45 am j 


[ 6730-01 ] 

LYKES BROTHERS STEAMSHIP CO.. 

INC.. AND CAROLINA SHIPPING CO. 

Agreement Filed 

Notice hr hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act,. 1918. as 
amended <39 Slat- 733. 75 Stat. 763. 46 
IT S.C. 814 > 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1160 L Street NW„ 
Room 10126: or may inspect the agree¬ 
ment at the field offices located at New 
York. N.Y., New Orleans. La.. San Fran¬ 
cisco. Calif, and San Juan. P.R. Com¬ 
ments on such agreements, including 
requests for hearing, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington. D C. 20573. on or 
before October 25. 1977 Any person de¬ 
siring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the Commerce of the 
United States Is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement ‘as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Nottre of agreement filed by: 

Mr B. J. Fin mm. Pricing Analyst. Lyk*» Bros*. 

Bteamahlp Co. lac. 300 Poydms Street, 

New Orltasui. La. 70130. 

Agreement No. 10312. between the 
above-named parties, is a stevedoring 
contract whereby Lykes engages Caro¬ 
lina Shipping Company to perform steve¬ 
doring services for Lykes* vessels at the 
port of Charleston* S C., tn accordance 
with the terms, conditions and to the 
extent set forth in the agreement. 


51333 

By order of the Federal Maritime 
Commission. 

Dated: September 29.1977. 

Fiancb C. Udixey. 

Secretary. 

IFR Doc 77 2P265 Ffl*d 10*4 77:6:46 am) 


[6730-01 ] 

lDocket No. 77-31J 

MATSON NAVIGATION CO.; GENERAL IN¬ 
CREASE IN RATES IN THE U.S. MAIN- 

LAND/GUAM TRADE 

Order of Investigation 

Effective September 29. 1977, Matson 
Navigation Co. ‘Matron) proposes to in¬ 
crease its ocean freight rates and charges 
between West Coast. Hawaii and Guam 
Ports (the trade) by 5 percent. The in¬ 
creases were filed with the Commission 
on August 16. 1977, and were accom¬ 
panied by supporting financial and oper¬ 
ating data pursuant to Commission Gen¬ 
eral Order No. 11, 46 CFR 512. 

A protest and petition for suspension 
and investigation was received relative 
to the reasonableness of Matson's pro¬ 
posed increase from the Government of 
Guam (Guam). Generally. Guam con¬ 
tends that the proposed increase Is not 
cost justified and that its implementa¬ 
tion would inflict severe economic con¬ 
sequences upon Guam and Its citizens 
and requests that the Commission sus¬ 
pend the proposed increase and Initiate 
nn appropriate investigation. 

United States Lines. Inc. (USD. Mat¬ 
son's competitor in the trade, filed a 
similar 5 percent increase simultane¬ 
ously with Mateon. The Commission be¬ 
lieves that USL may be earning an ex¬ 
cessive rate of return and therefore ha* 
ordered the increase of USL suspended 
and investigated. That inveitigation may 
result in a Commission order prescrib¬ 
ing the maximum rate level to be charged 
by USL. Historically, the rate level* 
maintained by USL and Matson have 
remained at parity for competitive rea¬ 
sons. Therefore, any order affecting the 
rate level of USL will probably affect 
Matson as well. Accordingly, we believe 
that the revenue requirements of Matson 
must be considered In determining the 
level of rates which will, in ail prob¬ 
ability. be charged by both carriers in 
the trade 

Now, therefore, if is ordered. Thau 
pursuant to the authority o i sections 18 
i a) and 22 of the Shipping Act. 1916. 
os amended, and section 4 of the Inter- 
coastal Shipping Act 1933. an Inves¬ 
tigation is hereby instituted Into the 
lawfulness of the tariff matter listed 
In Supplement No. 4 to Matson Tariff 
FMC-F No. 152 for the purpose of mak¬ 
ing such findings as the facts and cir¬ 
cumstances warrant; 

It Is further ordered. That this inves¬ 
tigation determine whether the gross 
revenue to be derived from the proposed 
rate changes Is just and reasonable. Evi¬ 
dence as to the effect of the proposed 
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changes on the movement of any par¬ 
ticular commodity or commodities will 
be considered relevant to this basic is¬ 
sue and may be used to determine what 
overall revenue will, in fact, be derived. 
However the question of reasonableneess 
of any particular commodity rate is not 
an issue for determination in this pro¬ 
ceeding. A particular rate will be affected 
by an order that may result from this 
proceeding only insofar as a finding is 
made regarding 4 the reasonableness of 
the overall rate level of which the par¬ 
ticular rate is a part; 

It is further ordered . Thai shippers 
or oilier persons complaining about the 
level of any particular commodity rate 
may file a complaint pursuant to sec¬ 
tion 22 of the Shipping Act. 1916 M 6 
U.S.C. 821) and litigate the Issue of 
reasonableness of such rate with respect 
to cost of service, value, and service and 
any other applicable ratemaking factors. 
They may also petition for leave to In¬ 
tervene In this proceeding provided that 
they will not broaden the Issue described 
above and that they meet the other teste 
prescribed by Rule 72 of the Commis¬ 
sion’s Rides of Practice and Procedure. 
46CFR 502.27; 

It is further ordered. That during the 
pendency of this investigation. Matson 
will serve the presiding officer and all 
parties of record with notice of any 
tariff changes affecting any of the ten 
leading commodities as reported pur¬ 
suant to 46 CFR 512.25 at the same time 
such changes are filed with the Commis¬ 
sion; 

It is further ordered , That tills pro¬ 
ceeding be assigned for public hearing 
before an Administrative law Judge of 
the Commission's Office of Administra¬ 
tive Law Judges and that the hearing 
be held at a date and place to be 
determined by the Presiding Administra¬ 
tive Law Judge, but In any event, the 
hearing date shall be set no later than 
March 28.1978. 

The hearing shall Include oral testi¬ 
mony and cross-examination in the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that can¬ 
not be resolved on the basis of sworn 
statements, affidavits, depositions, or 
other documents or that the nature of 
the matters in Issue is such that an oral 
hearing and cross-examination are 
necessary for the development of on ade¬ 
quate record: 

It is further ordered. That (1) a copy 
of this order be forthwith served upon 
the respondent and upon the Commis¬ 
sion's Bureau of Hearing Counsel and 
published in the Federal Register, and 
(2) the respondent and Hearing Coun¬ 
sel be duly served with notice of time 
and place of hearing. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) having an 
Interest in this proceeding and desiring 
to intervene herein should notify the 
Secretary of the Commission promptly 
and file petitions for leave to Intervene In 
accordance with Rule 72 of the Commis¬ 


sion ’s R ules of Practice and Procedure 
(46 CFR 502.72) with a copy to all parties 
to the proceeding. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

(Fit Doc.77 20207 Filed 10-4-77;8:45 am| 


[ 6730 - 01 ] 

(Docket No. 77-50| 

NORTH CAROLINA STATE PORTS AU¬ 
THORITY, INTERNATIONAL LONG¬ 
SHOREMEN'S ASSOCIATION, AFL—CIO, 
LOCAL 1426, INTERNATIONAL LONG¬ 
SHOREMEN'S ASSOCIATION, AFL-CIO, 
LOCAL 1426-A, WAREHOUSEMEN V. 
DART CONTAINERLINE CO., LTD. 

Notice of Filing of Complaint 

Sectemrer 29, 1977. 
Notice Is hereby given that a com¬ 
plaint filed by North Carolina State 
Porte Authority, International Long¬ 
shoremen's Association, AFL-CIO, Local 
1426, International Longshoremen’s 
Association. AFL-CIO, Local 1426-A, 
Warehousemen against Dart Container- 
line Co.. Ltd., was served September 29. 

1977. Complainants allege that respond¬ 
ent is diverting or attempting to divert 
cargo by the absorption of inland trans¬ 
portation costa from the Port of Wil¬ 
mington, N.C., to other ports, in a manner 
unlawful and illegal under sections 10 
and 17 of the Shipping Act, 1916. and 
section 8 of the Merchant Marine Act of 
1920. 

Hearing in this matter, if any is held, 
shall commence on or before March 28. 

1978. The hearing shall include oral 
testimony and cross examination in the 
discretion of the presldihg officer only 
upon a proper showing that there are 
genuine issues of materia] fact that can¬ 
not be resolved on the basis of sworn 
statement, affidavits, depositions, or 
other documents or that the nature of 
the matters in issue is such that an oral 
hearing and cross-examination are nec¬ 
essary for the development of an ade¬ 
quate record. 

Francis C. Hurney, 
Secretary . 

|FR Doc.77 29268 Filed 10-4-77:8:45 am] 

[4110-02] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL DIRECT STUDENT LOAN; COL- 
LEGE WORK-STUDY. SUPPLEMENTAL 
EDUCATIONAL OPPORTUNITY GRANTS 

Approved Ust of Need Analysis Systems 

AGENCY: Office of Education. HEW. 

ACTION: Notice of approved need 
analysis systems. 

x 

SUMMARY; The Office of Education an¬ 
nounces the list of approved need 
analysis systems for use by institutions 
of higher education In making awards 


to students during the academic year 
1978-79 under the National Direct 
Student Loan. College Work-Study, and 
Supplemental Educational Opportunity 
Grants Programs. 

EFFECTIVE DATE: October 5,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Hubert 8 . Shaw, Chief, Program 
Development Branch. Division of 
Student Financial Aid. Bureau of 
Student Financial Assistance. 400 
Maryland Avenue SW.. Washington, 
D.C. 20203 (202-245-9717). 

SUPPLEMENTARY INFORMATION: 
General . Section 144.13 of the National 
Direct Student Loan Program Regula¬ 
tions (45 CFR 144.13). §175.13 of the 
College Work-Study Program Regula¬ 
tions (45 CFR 175.13), and §176.13 of 
the Supplemental Educational Oppor¬ 
tunity Grant Program Regulations (45 
CFR 176.13) approve the use of certain 
need analysis systems and methods of 
determining expected family contribu¬ 
tions for dependent and independent 
students, and set forth procedures for 
an annual review and approval by the 
Commissioner of other need analysis 
systems for use in those programs. In 
order to be approved for dependent 
students the latter systems must gen¬ 
erate expected parental contributions 
for at least 75 percent of the sample 
cases which are within $50 of the bench¬ 
mark figures published by the Commis¬ 
sioner for those cases. The benchmark 
figures for the 1978-79 academic year 
were published in the Federal Rxgisto 
of June 30, 1977 (42 FR 33290). For in¬ 
dependent students, a system that wns 
not specifically included In the regula¬ 
tions must produce expected family con¬ 
tributions which are comparable to those 
produced by one of the systems speci¬ 
fied in subparagraph (c) (1 > of each sec¬ 
tion. An annual review of systems for 
Independent students is not required. 
The approved systems are: 

1. Dependent students only— 

(a) The Income Tax System. 

2 Dependent and Independent stu¬ 
dents— 

(a) The method of calculating ex¬ 
pected family contributions used in the 
Basic Educational Opportunity Grant 
Program (45 CFR 190); 

(b) The system of need analysis pub¬ 
lished by the College Scholarship Serv¬ 
ice; 

(c) The system of need analysis pub¬ 
lished by the American College Testing 
Program; 

(d) The need analysis service pub¬ 
lished by the Graduate and Professional 
Student Financial Aid Service; 

<e) The system of need analysis pub¬ 
lished. by Financial Analysis Service 
Inc., a division of Donley. Richardson 
and Associates; 

tf) The system of need analysis pub¬ 
lished by Student Assistance Financial 
Evaluation, a program of Information 
and Communications, Inc.; 
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i*> The system of need analysis pub- 
; >hed by Student Aid Management, a 
program of Education Methods, Inc.: 

• h) The system of need analysis pub- 

shed by the Illinois State Scholarship 
commission; 

(0 The system of need analysis pub¬ 
lished by Functional Solutions. Inc.: 

rj) The system of need analysis pub¬ 
lished by Monroe. The Calculator Co.; 

and 

<k) The system of need analysis pub¬ 
lished by J. S. Jones and Assoclates. 

20 U8.C. lOftTUd. 42 US.C 2754. »nd 20 
USC. 1070b-1 and 1070b 2.) 

Catalog of Federal DoiumOc Ar-s^tance No. 
j y 415. Supplemental Educational Oppor¬ 
pin Uy Grant Program; 13.463. College Wort- 
titudy Program: and 13,471. National Direct 
st udent Loan Program ) 

Dated: September 22. 1977. 

Ernest L. Boyer. 

US. Commissioner of Education . 

;nt Doc 77 22181 Filed 10 4-77:8 45 am | 


[4310-55] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

NATIONAL FISH AND WILDLIFE 
HEALTH LABORATORY 

Meeting 

Notice Is hereby Riven that a public 
meeting will be held by the Pish and 
Wildlife Service on Thursday. October 
6 . 1977. at 7:30 p m.. In the Lecture Hall 
of the Madison Memorial High School 

rated at Mineral Point and Gammon 
Road in Madison. WJs. 

The purpose of this meeting will be to 
explain the acquisition and renovation of 
the existing Ansul Laboratory facilities 
st 6009 Sdiroeder Hoad. Madison. Wis., 
for use by the National Fish and Wildlife 
Health Laboratory. Interested persona 
ere invited to attend appear, and present 
written statements at the time of the 
meeting. 

Dated: September 29. 1977. 

Mn ton Friend. 
Director. National FUh and 
Wildlife Health Laboratory. 

JIB Doc.77-29357 Filed 10-4-77;8 45 am) 


[ 4410-01 ] 

DEPARTMENT OF JUSTICE 

Office of the Attorney General 
I Order No. 749-77) 

PRIVACY ACT OF 1974 
Notice of Syitem of Records 

Notice la hereby given that pursuant to 
the provisions of the Privacy Act of 1974 
<5 U-8.C. 552a) the Department of Jus¬ 
tice proposes to add a new subsystem of 
record* entitled the •‘Application and 
tit ton system* of records to The Immi¬ 
gration and Naturalization Service Index 
System JUSTICE. INS-001 which was 
jubliahed In the Federal Register on 
March 21. 1977 (42 FR 15349). 


JUSTICE INS-001 has been revised 
and is reprinted below in its entirety to 
include the changes associated with the 
addition ot this subsystem and to de¬ 
scribe more accurately the record-keep¬ 
ing practices of the Immigration and 
Naturalization Service «IN5). For the 
convenience of the reader, the changes 
relating to the added subsystem have 
been underscored. Finally, the notice 
reflect* the addition of three locations 
for the maintenance of INS records: 
Glynco. Ga . Oklahoma City, Oklu; and 
Louisville. Ky.: and the redesignation of 
a sub-office at Dallas. Tex. as a district 
offlcc. 

A report of the proposed subsystem has 
been provided to the President of the 
Senate, the Speaker of the House of 
Representatives, the Office of Manage¬ 
ment and Budget, and the Privacy Pro¬ 
tection Study Commission. 

Interested persons arc invited to sub¬ 
mit written comments concerning the 
routine uses applicable to tills subsystem. 
Comments should be mailed by Novem¬ 
ber 4.1977 to the Office of Administrative 
Counsel. Office of Management and 
Finance Department of Justice. Wash¬ 
ington. D.C. 20530. Comments received 
will be available for inspection in Room 
1260. Main Department of Justice Build¬ 
ing. 10th and Constitution Avenue NW . 
Washington. D.C. 

D^ted September 26.1977. 

Griffin B. Bell. 

Attorney General. 

ji^nricE/iNs-ooi 

«tcm nustit*: 

The Immigration and Naturalization 
Service Index System, which consists of 
the following subsystems: 

A. Agency information control record 
trulex 

B. Alien address reports index and rec¬ 
ords. 

C. Alien enemy index and records. 

D. Automobile decal parking Identifica¬ 
tion system for employees. 

E. Centralized index and records <Mas¬ 
ter Index • 

F Congressional Mail Unit corre¬ 
spondence control index 

G Document vendors and alterers in¬ 
dex. 

H Enforcement indexes. 

1. Group one . (a) Contact index, <b) 
Informant index. <c) Anti-smuggling in¬ 
dex <general>. <d» Criminal Immoral 
narcotic, racketeer, and subversive in¬ 
dex. te) Suspect third party Index. 

2. Group ttco. <a> Air detail office In¬ 
dex <b) Anti-smuggling information 
centers. Canadian and Mexican borders 
<c) Border Patrol Academy index. (d> 
Boarder Patrol sectors general index <c > 
Fraudulent Document Center index. 

3. Enforcement correspondence control 
Index*. 

I Examinations Indexes. 

1. Application and petition system. 

2. Correspondence control index. 

3. Service lookout system. 

J. Extension training program en¬ 
rolled. 


K Finance Section indexes 
1 Accounts with creditors. 

2. Accounts with debtors. 

U Freedom of Information corre¬ 
spondence control Index. 

M. Intelligence indexes. 

N. Microfilmed manifest records. 

O. Naturalization and citizenship in¬ 
dexes. 

1. Naturalization and citizenship doc¬ 
ket card*. 

2. Examiners docket lists of petitioners 
for naturalization. 

3. Master docket list of petitions for 
naturalization pending one year or more. 

P. Personnel investigations index and 
records. 

Q. Property Issued to employees. 

R. Security access clearance index. 

S. White House and Attorney General 
correspondence control index. 

T. Health record system. 

U. Personal data card system. 

V. Compassionate cases system. 

W. Emergency reassignment index 

X. Allen documentation, identification 
and telecommunications »ADIT) sy stem. 

lurition: 

A. Central Office: 425 Eye Street NW . 
Washington. DC. 20536 

B. Regional Offices: (1) Burlington. 
Vt.; (2) Fort Snelling. Twin Cities, 
Minn.; «3» Dallas. Tex.. <4* San Pedro. 
Calif. 

C. District offices in the United States: 
<U Anchorage. Alaska; (2) Atlanta, 
Ga.: *3) Baltimore. Md.: (4> Boston. 
Mass: 5* Buffalo, N.Y.; <6> Chicago. 
Ill ; <7» Cleveland. Ohio; «8i Dallas, 
Tex.; »9> Denver, Colo.; GO) Detroit. 
Mich.; < ii El Paso, Tex : (12) Hartford. 
Conn.. • 13» Helena. Mont.; <14* Hono¬ 
lulu. Hawaii; '15) Houston. Tex.; (16) 
Kansas City. Mo.; • 17> Los Angeles 
Calif.. US > Miami Fla.; G9> Newark. 
N.J.: (20' New Orleans. La.; (21) New 
York. N.Y.: (22) Omaha. Nebr.; «23) 
Philadelphia. Pa.; (24' Phoenix. Arte.: 
(25» Portland. Maine; <26) Portland, 
Oreg.; (27) St Albans. Vt; (28> St. 
Paul Minn : (29) San Antonio, Tex.; 
(30) San Diego. Calif ; (31) San Fran¬ 
cisco. Calif.; (32) San Juan, P.R.; (33* 
Seattle. Wash.; (34) Washington. D.C. 

D District offices in foreign coun¬ 
tries: (1) Hong Kong, B.C.C.; (2> Mexico 
City. Mexico: (3) Rome, Italy. 

E. Sub-offices: <1> Agann. Guam; <2> 
Albany. N Y., (3/ Cincinnati. Ohio: (4) 
Hammond. Ind.; (5) Hnrlingen. Tex : 
<6< las Vegas, Nev.; (7* Louisville. Ky.; 
(8 1 Memphis, Tenn<9> Milwaukee. 
Wis.: (10) Norfolk. Va.: (11) Oklahoma 
City. Okia : «12> Pittsburgh. Pn ; (13) 
Providence. R.L; (14) Reno, Ncv.; (15) 
St. Louis. Mo : (lfl) Salt Lake City. Utah: 

< 17 > Spokane. Wash. 

F. Border Patrol Sector Headquarters: 
(1) Blaine, Wash.; (2) Buffalo, N.Y.: (3) 
Chula Vista. CallL. (4) Del Rio. Tex.; (ft) 
Detroit. Mich.; (6' El Centro, Calif.; (7) 
El Paso. Tex.; (8) Grand Forks, N. Dak.: 
<9) Havre. Mont.; (10) Houltom Maine; 
(ID Laredo. Tex.: 02) Livermore, 
Calif ; (13) Marla, Tex.; (14) McAllen. 
Tex.; (15 1 Miami. Fla.: (16) New Or¬ 
leans. La.; <17• Ogdensburg, N.Y.; (18) 


FEDERAL REGISTER, VOL 42, NO. 193—WEDNESDAY, OCTOBER 5, 1977 








54338 

Spokane. Wash.; (19) Swan ton. Vt.; (20) 
Tucson. Ariz.; (21) Yuma. Ariz. 

O. Border Patrol Academy. Los Fres¬ 
cos. Tex.; Federal Law Enforcement 
Training Center (FLETC). Olynco. Ga. 

H. Charlotte Amalie. St. Thomas, V.L 

L Sub-offices In foreign countries; (1) 

Athens. Greece; (2> Frankfurt. Ger¬ 
many; (3) Naples. Italy; (4) Palermo, 
Palermo, Italy; (5) Rome, Italy; 
(6) Tokyo. Japan; (7) Vienna, Austria. 

J. El Paso Intelligence Center (EPIC). 
El Paso. Tex. 

Addresses of offices are listed In the 
telephone directories of the respective 
cities listed above under the heading 
••United States Government. Immigra¬ 
tion and Naturalization Service/* 

Gulcgorie* of individual* rmored by iltr 
mrvtemi 

A. Agency information control r<$ord 
Index (Location A, supra). Individuals 
named or referenced in documents clas¬ 
sified for national security reasons. 

B. Alien address reports index and 
records (Location A. supra). Aliens re¬ 
quired to report addresses each January'. 

C. Alien enemy index and records (Lo¬ 
cation A. supra). 

I. Allen enemies who were interned 
during World War II. 

2. Americans of Japanese ancestry 
(Nisei) who returned to Japan and. dur¬ 
ing World War II. either accepted em¬ 
ployment by the Japanese Government 
or became naturalized in Japan. 

D. Automobile decal parking identifi¬ 
cation for employees (Location B-4. 
supra >. Current INS employees who have 
the privilege of parking their cars on 
government premises. 

E. Centralized index and records 
(Master Index) (Locations A, C. D, E. 
and I. supra), 

1. Individuals covered by provisions of 
the immigration and nationality law's of 
the United States. 

2. Individuals who are under investiga¬ 
tion. were-investigated in the post, or 
who are suspected of violating the crimi¬ 
nal or civil provisions of treaties, stat¬ 
utes. Executive orders, and Presidential 
proclamations administered by the Im¬ 
migration and Naturalization Service, 
and witnesses and informants having 
knowledge of such violations. 

F. Congressional Mall Unit corre¬ 
spondence control Index (Location A, 
supra), 

1. Individuals named in correspond¬ 
ence received. Including INS employees 
and post employees; Federal, state, and 
local officials; and members of the gen¬ 
eral public. 

2. Individuals named in reports or 
correspondence received, as individuals 
Investigated In the past or under active 
Investigation, or suspected of viola lions 
of the criminal or civil provisions of 
statutes enforced by INS, including 
Presidential proclamations and Execu¬ 
tive orders relating thereto, and wit¬ 
nesses and Informants having knowiedge 
of violations, 

G. Document vendors and alterers in¬ 
dex (Location B-4; duplicates In several 
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INS offices in the Western and South¬ 
ern regions). Individuals who are al¬ 
leged immigration law violators involved 
in the supply of fraudulent documents. 

H. Enforcement indexes. 

I. Group one (Locations A. B. C. and 
E. supra): (a) Contact index; (b) In¬ 
formant index; (c) Anti-smuggling in¬ 
dex (general); (d) Criminal, immoral, 
narcotic, racketeer and subversive in¬ 
dexes: (e) Suspect third party Index. 

(1) Individuals who are in a position 
to know, learn of, and assist in locating 
aliens illegally in the United States; (2) 
individuals who have significant knowl¬ 
edge of foreign or domestic organizations 
subversive in nature and are willing to 
appear as Government witnesses or co¬ 
operate with INS on a continuing basis; 
(3) individuals who are known or sus¬ 
pected of being professional arrangers, 
transporters, harborers, and smugglers 
of aliens; who operate or conspire to op¬ 
erate with others to facilitate the sur¬ 
reptitious entry of an alien over a coast¬ 
al or land border of the United States; 
and witnesses having knowiedge of such 
matters; (4) individuals who ore known 
or suspected of being habitual or notori¬ 
ous criminals, immorals, narcotic viola¬ 
tors or racketeers, or subversive func¬ 
tionaries or leaders; <5) individuals who 
are known or believed to be engaged in 
fraud operations involving the prepara¬ 
tion and submission of visa petitions and 
other applications for benefits adminis¬ 
tered by INS: or the preparation and 
submission of applications for immi¬ 
grant visas and 'or Department of Labor 
certifications, or the filing of false 
United States birth registrations for 
alien children to enable them to pose as 
citizens or to enable parents who are 
Immigrant visa applicants to evade the 
labor certification requirements. 

2. Group two. (a) Air detail office in¬ 
dex (Location J, supra). Individuals who 
are pilots and/or owners of private air¬ 
craft flying between the United States 
and foreign countries; individuals who 
engage in or are suspected of being en¬ 
gaged in illegal activity such as alien 
smuggling or entry without inspection. 

(b) Anti-smuggling information cen¬ 
ters. Canadian and Mexican borders (Lo¬ 
cations; northern border, F-19. supra; 
southern border, J, supra). Individuals 
who are known or suspected of being 
smugglers or transporters of illegal 
aliens. 

(c) Border Patrol Academy Index ^Lo- 
cation O. supra). Students or former 
students at the Border Patrol Academy; 
INS officers attending advanced train¬ 
ing classes at the Academy or the Fed¬ 
eral Law Enforcement Training Center 
(FLETC). 

(d) Border Patrol sectors general in¬ 
dex (Locations F. supra). Past or pres¬ 
ent INS employees; individuals who are 
law violators, witnesses, contacts, in¬ 
formants, members of the general pub¬ 
lic, Federal, state, county, and local 
officials. 

(©) Fraudulent Document Center in¬ 
dex (Location J. supra). Individuals 
who are members of the general public. 


notaries public, state and local birth 
registration officials and employees, im¬ 
migration law violators, vendors of doc ¬ 
uments, donors of documents, midwives, 
and witnesses. Also included in the sys¬ 
tem are names and information about 
fictitious persons used by counterfeiters 
or alterers of citizenship documents. 

3. Enforcement correspondence control 
index (Location A, supra), (a) Individ¬ 
uals named in correspondence received, 
including employees, past employees, and 
others; <b) individuals named in docu¬ 
ments. reports, or correspondence os in¬ 
dividuals under current or past investi¬ 
gation. suspended of violation of the 
criminal or civil provisions of the 
statutes enforced by INS. including 
Executive orders and Presidential proc¬ 
lamations, and witnesses and In¬ 
formants having knowledge of violations 

I. Examinations indexes (Location A 
supra; duplicates in some local offices 

1. Application and petition Index; in¬ 
dividuals who have filed or assisted in 
filing petitions to classify aliens for the 
issuance of immigrant visas. 

2. Correspondence control Index 
members of the general public. 

3. Service lookout system; violators or 
suspected violators of the criminal or 
civil provisions of statutes enforced by 
INS. 

J. Extension training program en¬ 
rolled (Location A. supra). IN8 em¬ 
ployees and other Federal agency em¬ 
ployees enrolled in extension training 
program courses administered by INS 

K. Finance Section indexes (Locations 
A and B. supra): (1) Accounts with 
creditors; (2) Accounts with debtors. 

(a) Individuals who are indebted r ,o 
the United States Government for goods, 
services, or benefits or for administrative 
fines and assessments. 

(b) Employees who have received 
travel advances or overpayments from 
the United States Government, who are 
in arrears In their accounts, or who 
are liable for damage to Government 
property. 

(c) Vendors who have furnished sup¬ 
plies, material, equipment, and services 
to the Government. 

(d> Employees, witnesses and special 
deportation attendants who have per¬ 
formed official travel. 

(e) Employees and other individual* 
who have a valid claim against the Gov¬ 
ernment. 

L. Freedom of Information cor¬ 
respondence control index (Locations 
A, B. C, D. E, F. G. H. and I, supra). 
Individuals who request access to or 
copies of records maintained by INS, un¬ 
der the provisions of the Freedom of In¬ 
formation Act (5 U.S.C. 552). 

M. Intelligence indexes (Locations A 
and B. supra). Individuals who have or 
are suspected of having violated the 
criminal or civil provisions of the stat¬ 
utes enforced by INS. 

N. Microfilmed manifest records (Lo¬ 
cations A. C-26, C-10, C-20, and C-29, 
supra). Individuals who have arrived or 
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departed by aircraft or vessel at a United 
States port. 

O. Naturalization and citizenship in¬ 
dexes (Locations C and E. supra, except 
K-6.E-7. E-8. and E-13). 

1. Naturalization and citizenship dock- 
r i cards. Individuals seeking benefits 
under Title III of the Immigration and 
Nationality Act of 1958, as amended. 

2. Examiners’ docket lists of petition¬ 
ers for naturalization. Petitioners for 
naturalization and their beneficiaries. 

3. Master docket list of petitioners for 
naturalization pending one year or more. 
Petitioners for naturalization and their 
beneficiaries. 

P Personnel investigations index and 
records 'Location A, supra). Employees, 
former employees, other Government 
agency employees designated to perform 
numigraUon functions, witnesses, in¬ 
formants. and certain other persons 
having contacts with INS operations. 

Q. Property issued to employees 'Lo¬ 
cations A, B. C. E. and P, supra K INS 
employees who have been issued prop¬ 
erty for use In performance of official 
duties. 

R Security access clearance index 

• Location A. supra*. Current INS em¬ 
ployees who have been cleared for access 
to documents and materials classified 
in the Interest of national security. 

S White House and Attorney General 
< iM respondcnce control index (Location 
A Mipra). Individuals named in or orig¬ 
inating correspondence referred to INS 
by staff of the White House or Attorney 
General. 

T Health record system (Locatton A. 
<upra). Persons sit Location A who have 
requested health services or required 
cr urgency treatment. 

U. Personal data card system 'Loca¬ 
tions A and B. supra). Employees nnd 
farmer employees of INS. 

V Compassionate cases system • Loca¬ 
tion* a and B. supra'. IN8 employees 
who have requested transfers for per¬ 
sonal reasons. 

W. Emergency reassignment index 

• locations B. C. E. and P. supra •. INS 
employees who would be reassigned to 
other duty stations In case of emer¬ 
gency. 

X. Allen documentation, identifica¬ 
tion, and telecommunications ‘ADIT* 
svstem 'Location A, supra). Aliens law¬ 
fully admitted for permanent residence, 
commuters and other authorized fre¬ 
quent border crossings, and nonimmi¬ 
grant persons other than transients. 

r«l'’i:arl«i ui rrcord* in tlir a>>lriu: 

A Agency information control record 
index. This system contains reference 
and locator data on the following kinds 
oi documents: 

1 Top secret and secret materials 
classified as notional security informa¬ 
tion, including all copies prepared from 
controlled documents originated, re¬ 
ceived. or transmitted by INS officers. 

2 Confidential material originated by 
other agencies and referred to INS. in¬ 
cluding all copies prepared from con¬ 
trolled documents. 


3. All investigative reports, responses 
to security checks, and intelligence mate¬ 
rial received from sources within the De¬ 
partment of Justice and other Federal 
intelligence sources. 

B. Alien address report index and 
records- This system contains an index 
and copies of Form 1-53. Allen Address 
Report, required to be filed January 1 
of each year by aliens in the United 
States. 

C. Alien enemy index and records. 
This system contains a microfilm index 
and files containing various forms, re¬ 
port3, and other information. 

D. Automobile decal parking identifi¬ 
cation system for employees. This system 
contains a list by number of each De¬ 
partment of Justice decal car sticker 
Issued to local INS employees. 

E. Centralized index and records (Mas¬ 
ter Index). The sy stem consists of index 
records and related records and files 
containing various forms, applications 
and petitions for benefits under the im¬ 
migration and nationality laws, reports 
of investigation, statements, reports, cor¬ 
respondence. and memorandums. Rec¬ 
ords which may be accessed electroni¬ 
cally are limited to index and file locater 
data including name, identifying num¬ 
ber, date and place of birth, date and 
port of entry, coded status transaction 
data, and location of relating records or 
files. 

P. Congressional Mail Unit corre¬ 
spondence control index. This system 
contains a locater record for each report 
or piece of correspondence received, re¬ 
flecting ‘the name of the Individual and 
the number of the subject file in which 
specific information concerning the in¬ 
dividual is maintained. 

G. Document vendors and alterers in¬ 
dex This system consists of 44 mug book” 
photos of alleged immigration law viola¬ 
tors involved in the supply 4 of fraudulent 
documents, and data relating to the pic¬ 
tured violators including name, aliases, 
vital sUittitica, method of operation, list 
of convictions, present location, and 
source material. 

H Enforcement Indexes. 1. Group one. 
'a* Contact index: <b) Informant Index; 
'c) Antismuggling index (general); (d) 
Criminal, immoral, narcotic, racketeer 
and subversive indexes; (e> Suspect third 
party index. These systems of records 
nrc maintained on Form G-598, Contact 
Record; Form 0-169. Informant Record; 
Form G-170, Smuggler Information In¬ 
dex Card; and other Index cards con¬ 
taining reference and file locater data on 
the individuals, lnpludlng In some cases 
biographic data, address, and a brief de¬ 
scription of activities. 

2. Group two. (a) Air detail office in¬ 
dex. The primary record in the sy stem is 
Form 1-92A, Report of Private Aircraft 
Arrival, which is executed by the inspect¬ 
ing official upon arrival of a private air¬ 
craft from foreign territory*. There are 
also index cards, forms. Investigative re¬ 
ports, records, and correspondence on 
aircraft arrivals, failures to report for 
inspection, and known or suspected alien 


smuggling operations using aircraft; and 
microfiche Indexes containing names of 
owners of aircraft of United States regis¬ 
try. 

(b> Anti-smuggling information cen¬ 
ters. Canadian and Mexican bordrr^ 
This system contains Form G-170. 
Smuggler Information Index Card, other 
index cards, and correspondence relating 
to anti-smuggling activities. These in¬ 
dexes are In loose leaf form and are dis¬ 
tributed to Border Patrol offices In the 
border areas. 

(C) Border Patrol Academy index. This 
system contains general information ami 
correspondence regarding each student’s 
academic progress in training. The in¬ 
formation is maintained on the following 
forms: 6W-91, Probationary Achieve¬ 
ment Report; SW-91A. Scholastic Grade 
Worksheet; 8W-91B. IOBTC Achieve¬ 
ment Report-Immigration Inspector 
SW-91C* IOBTC Achievement Report- 
Investigator; SW-96, Class Rating Form; 
SW-128, Training Data: SW-282, Regis¬ 
tration Information Form; SW-446. 
Conduct and Efficiency Report of Pro¬ 
bationary Employee-5 1 ^ and 10 Mon tits 
Exam Grades. 

(d> Border Patrol sectors general in¬ 
dex. This system contains indexes, forms, 
reports, and records relating to activities 
of the Border Patrol, including Form I- 
44, Record of Apprehension or Seizure 
Form 1-326. Prosecution Reports; Form 
I-263A and I-263B, Record of Sworn 
Statement; Form 1-195. Criminal Prose¬ 
cution Control Card; Form I-263W. 
Record of 8wora Statement-Witness; 
Form 1-236, Prosecution Reports; Form 
0-170, Smuggler Information Index 
Card; Form G-296. Report of Violation 
of Section 239. Immigration and Na¬ 
tionality Act; Form G-330. Notice of Ac¬ 
tion Information; Form G-445. Conduct 
and Efficiency Evaluation of Probation¬ 
ary Appointees: Form G-598. Contact 
Record. This system also contains 
copies of correspondence and memo¬ 
randums between INS offices and out¬ 
side agencies and individuals, as well as 
photographs of some violators of the im¬ 
migration laws of individuals suspected 
of being Involved in immigration law 
violations. 

le) Fraudulent Document Center in¬ 
dex. This system contains birth certifi¬ 
cates. baptismal certificates, and other 
identification documents used by aliens 
to support their fraudulent claims to 
United 8tates citizenship. Most of the 
documents arc genuine; however, there 
are also counterfeit and altered docu¬ 
ments in the system. Also contained in 
the system arc cross Indexes. Investiga¬ 
tive reports, and records of individuals 
involved in fraud schemes or whose 
documents have been put to fraudulent 
usage. 

3. Enforcement correspondence control 
index. This system contains reference 
and locater information on documents, 
reports, and correspondence received In 
the offices of the Associate Commis¬ 
sioner. Enforcement. Records are main¬ 
tained on Form G-617, Correspondence 
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Control Card, and Form CO-147, Call¬ 
up Index—Domestic Control. 

L Examinations Indexes. 1. Applica¬ 
tion and petition system. This system 
contains petitioners' names. date and 
place of birth, names of prior spouses, 
immigration "A'* number if an alien, and 
date of marriage if married ; beneficiarys' 
names, date and place of birth , immi¬ 
gration “A" number if any. names of 
spouses, and nationality code. and the 
names, dates , and places of birth of any 
children: name of the person adminis¬ 
tering the oath or preparing the form, if 
other than a Government employee. 

2. Correspondence control index. This 
system contains reference and locator 
information on documents, reports and 
correspondence received in the office of 
the Associate Commissioner, Examina¬ 
tions. Records arc maintained on Form 
0-617, Correspondence Control Card. 

3. Sendee lookout system. This system 
contains names and reference data on 
violators, alleged violators, and suspected 
violators of the criminal or civil provi¬ 
sions of the statutes enforced by INS. 

J. Extension training program enrol- 
lees. This system contains correspond¬ 
ence and records of each enrolee's test 
scores; dates of actions such as mailing 
of lesson materials, test results, and cer¬ 
tificates of completion; and dates of re¬ 
ceipt of tests. 

IC Finance Section Indexes. 1. Ac¬ 
counts with creditors. Records are ven¬ 
dors* invoices, purchase orders, travel 
vouchers, and claims tiled by appropria¬ 
tion for the fiscal year from which pay¬ 
ment is chargeable. 

2. Accounts with debtors. Records con¬ 
sist of bills for inspection services per¬ 
formed under the Act of March 2. 1931: 
fees, fines, penalties, and deportation ex¬ 
penses assessed pursuant to the Immigra¬ 
tion and Nationality Act; and employee 
indebtedness for travel advances, for the 
unofficial use of Government facilities 
and services, for damage to or loss of 
Government property, and for erroneous 
or overpayment of compensation for 
travel expenses. 

L. Freedom of Information correspond¬ 
ence control index. Records arc kept on 
Form G-617, Correspondence Control 
Card, and Include reference and locator 
information on each request for infor¬ 
mation received under the Freedom of 
Information Act. 

M. Intelligence indexes. Records in¬ 
clude reference and locator information 
on documents, reports, bulletins, and 
correspondence: records arc categorized 
by name, violation, and activity. 

N. Microfilmed manifest records. The 
system contains microfilmed Indexes and 
arrival and departure manifest# with 
brief biographical data and facts of ar¬ 
rival and departure. Arrival records for 
certain ports date from 1891, and depar¬ 
ture records date from 1900. Records are 
not complete, as some records were 
destroyed and not microfilmed. 

O. Naturalization and citizenship In¬ 
dexes. 1. Naturalization and citizenship 
docket cards. Docket cards are 3X5 or 
5X8 Index cards for each applicant, bene¬ 


ficiary. or petitioner, recording typo of 
application, date of receipt, file and/or 
petition number, court number where 
petition for naturalization was filed, and 
reference number of the Individual’s case 
file. 

2. Examiners* docket lists of petitioners 
for naturalization. Records are main¬ 
tained on Form N-476, Examiner’s 
Docket List, and record court of nat¬ 
uralization jurisdiction, petition number, 
petition filing date, court number, name 
of petitioner, name of beneficiary, pro¬ 
posed recommendation by the natural¬ 
ization examiner, reasons for continu¬ 
ance. and reference number of the In¬ 
dividual's case file. 

3. Master docket lists of pctltious for 
naturalization pending one year or more. 
Records are maintained on Form N-476. 
Examiner’s Docket List, and contain 
reference and locator information on 
petitions pending for one year or longer. 

P. Personnel Investigations index and 
records. Index records for closed cases or 
cases under active Investigation contain 
reference and loeater information Includ¬ 
ing names, locations, and allegations. 
Two relating seta of temporary work 
folders contain reports, documents, and 
correspondence. 

Q. Property issued to employees. Rec¬ 
ords are maintained on Form 0-570. 
Record-Receipt—Property Issued to Em¬ 
ployees, which lists name, description of 
property, serial number, dates issued and 
returned, employee's initials, and super¬ 
visor's initials. 

R. Security access clearance Index. 
Records are kept on 3X5 index cards 
listing employee's name, dates when 
clearances were granted, and levels of 
clearance. Related records and reports 
arc maintained by the Office of Man¬ 
agement and Finance, Department of 
Justice. 

S. White House and Attorney General 
correspondence control Index. Records 
are maintained on Form G-617, Cor¬ 
respondence Control Card, and contain 
reference and loeater information on 
correspondence addressed to the Presi¬ 
dent and the Attorney General which 
has been referred to INS for appropriate 
attention. 

T. Health record system. Records are 
kept on 5X7 Index cards listing name, 
date, and treatment given. 

U. Personal data card system. Records 
are kept on Form 0-74. Personal Data 
Card, for each employee or former em¬ 
ployee. Information Includes name, date 
of birth, height, weight, sex. blood type, 
photograph, and color of hair and eyes. 

V. Compassionate cases system. Rec¬ 
ords are kept on 3X5 index cards con¬ 
taining employees' name, position, 
grade, present location, date of request, 
date circulated to committee, disposi¬ 
tion, and (when applicable) new loca¬ 
tion of employee. Relating records in¬ 
clude the employee's request; Form G- 
410, Employee Qualification-Skills In¬ 
ventory; local and regional recom¬ 
mendations, medical statement# (where 
applicable), records of committee ac¬ 
tions. and response to employee. 


W. Emergency reassignment Index 
Records are kept on Form G-550, Emer¬ 
gency Activity Project Assignment. In¬ 
formation includes name, age, grade, 
title, official station, residence, tele¬ 
phone number, and emergency assign¬ 
ment activity. 

X. Alien documentation, identification 
and telecommunications (ADIT) sys¬ 
tem. Records consist of formatted data 
base records of personal and biographi¬ 
cal Information such as name, date of 
birth, picture and fingerprint coordi¬ 
nates. height, mother's first name, 
father's first name, city/town/village of 
birth. 

Authority for nmintrnnnre of the nyMcrn: 

A. General, applicable to all Service 
index ssytem, includes but is not limited 
to: Sections 103. 265 and 290 and Title 
III of the Immigration and Nationality 
Act, hereinafter referred to as the Act 
*66 Stat 163), as amended, (8 U.8.C 
1103; U.S.C. 135; 8 UJS.C. 1360), and the 
regulations pursuant thereto. 

B. Specific, applicable to some of the 
indexes, including but not limited to: 

1. Executive Order 11652, and 28 CFR 
17.79-Agency control information rec¬ 
ord index, and Access clearance infor¬ 
mation ssytem. 

2. 31 US.C. 66a—Finance Section in¬ 
dexes. 

3. Title in of the Act. as amended. 8 
UJ3.C. section 1401 through 1503), and 
the regulations promulgated thcreun. 
der—Naturalization and citizenship in¬ 
dexes. 

4. Sections 235 arid 287 of the Act, as 
amended. (8 U.S.C. 1225; and 8 UdS.C 
1357 >, and the regulations promulgated 
pursuant thereto—Personnel investic i- 
tlons. 

5. Section 231 of the Act. as amended. 
(8 U.S.C. 122D—Microfilmed manifest 
records. 

6. 40 US.C. 483—Property manage¬ 
ment system. 

7. 5 U.S.C. 4113—Extension training 
program. 

8. 5 U.S.C. 552. The Freedom of In¬ 
formation Act requires certain record 
keeping; this system was established and 
is maintained in order to enable INS to 
comply with this requirement. 

9. 5 UJ3.C. 301—Health Record Sys¬ 
tem, Personal Data Card System, and 
Compassionate Cases System. 

10. Executive Order 11490—Emer¬ 
gency Reassignment Index. 

It. Section 204. 214. and 200 of the 
Act. as amended (8 U.S.C. 1154. WU, 
1200)—Application and petition system. 

Routine u*c* of record# mnintnined in the 
*ptrm, including catrgorie# of u^r- 
und the purposes of such uses: 

Tills system of records is used to sene 
the public by providing data for re¬ 
sponses, when authorized, to written in¬ 
quiries. complaint#, and so forth. It 1* 
also used to administer the management , 
operational, and enforcement activities 
of the Sendee. The records ore used by 
officers and employees of the Service and 
the Department of Justice in the admin - 
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istration and enforcement of the immi¬ 
gration and nationality laws, and related 
fttatutes, including the processing of ap¬ 
plications for benefits under these laws, 
detecting violations of these laws, and for 
referrals for prosecution. 

A. Relevant information contained in 
this system of records maintained by 
the Service to carry out its functions may 
be referred, as a routine use, to clerks 
and Judges of courts exercising naturali¬ 
zation jurisdiction for the purpose of fil¬ 
ing petitions for naturalization and to 
enable such courts to determine eligibil¬ 
ity for naturalization or grounds for rev¬ 
ocation of naturalization. 

B. Relevant information contained in 
this system of records maintained by the 
Service to carry out its functions may 
be referred, as a routine use. to the De¬ 
partment of State in the processing of 
petitions or applications for benefits un¬ 
der the Immigration and Nationality 
taws Act, and all other immigration 
and nationality laws, including treaties 
and reciprocal agreements. 

C. Relevant Information contained in 
this system of records maintained by the 
Service to carry out its functions may 
be provided, as a routine use. to other 
federal, state, and local government law 
enforcement and regulatory agencies, 
foreign governments, the Department of 
Defense. Including all components there¬ 
of. the Department of State, the Depart¬ 
ment of the Treasury, the Central Intel¬ 
ligence Agency the Selective Service 
System, the United States Coast Guard, 
the United Nations. INTERPOL, and In¬ 
dividuals and organizations during the 
course of investigation In the processing 
of a matter or a proceeding within the 
purview of the immigration and nation¬ 
ality laws, to elicit Information required 
by the Service to carry out its functions 
and statutory mandates. 

D. In the event that this system of 
records maintained by the Sendee to 
carry out its functions indicates a viola¬ 
tion or potential violation of law. 
whether civil, criminal or regulntory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued pursu¬ 
ant thereto, the relevant records in this 
astern of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of inves¬ 
tigating or prosecuting such violation or 
charged with enforcing or implementing 
the statute, or rule, regulation, or order 
Issued pursuant thereto. 

E. In the event that this system of 
records maintained by the Sendee to 
carry out its functions indicates a vio¬ 
lation or potential violation of the Immi¬ 
gration and nationality laws, or of a 
general statute within Service Jurisdic¬ 
tion, or by regulation, rule, or order 
issued pursuant thereto, the relevant 
records In this system of records may be 
disclosed, as a routine use. In the course 
of presenting evidence to a court, magis¬ 
trate, or administrative tribunal and to 
opposing counsel In the course of dis¬ 
covery. 


P. A record from this system of records 
may be disclosed, as a routine use, to a 
federal agency. In response to Its request, 
in connection with the hiring or reten¬ 
tion of an employee, the Issuance of a 
security clearance, the reporting of on 
investigation of an employee, the letting 
of a contract, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the informa¬ 
tion is relevant and necessary to the 
requesting agency's decision on the 
matter. 

O. A record from this system of 
records may be disclosed, as a routine 
use. to a federal, state or local agency 
maintaining civil, criminal or other rele¬ 
vant enforcement Information or other 
pertinent information, such as current 
licenses, if necessary to obtain informa¬ 
tion relevant to a decision of this Sendee 
concerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant or other 
benefit. 

H. Indication of a violation or poten¬ 
tial violation of the laws of another na¬ 
tion. whether civil or criminal, may be 
referred to the appropriate foreign 
agency charged with the responsibility 
of investigating or prosecuting such vio¬ 
lation or charged with enforcing or im¬ 
plementing such laws: Indication of any 
such violation or potential violation may 
also be referred to International organi¬ 
zations engaged In the collection and 
dissemination of intelligence concerning 
criminal activity. 

I. Relevant information contained in 
this system of records may be disclosed, 
as a routine use. to the Office of Manage¬ 
ment and Budget in connection with the 
review of private relief legislation as set 
forth in OMB Circular No. A-19 at any 
stage of the legislative coordination and 
clearance process as set forth in that 
Circular. 

J. A record from this system may be 
disclosed to other Federal agencies for 
the purpose of conducting national In¬ 
telligence and security investigations. 

K. Information contained in this sys¬ 
tem or records may be disclosed to an 
applicant, petitioner or respondent or to 
his or her at torne y or representative (as 
defined In 8 CFR l.l(J)) In connection 
with any proceeding before the Service. 

Rrlra#f of information to the new* media: 

Information permitted to be released 
to the now r s media and the public pur¬ 
suant to 28 CFR 50.2 may be made avail¬ 
able from systems of records maintained 
by the Department of Justice unless it is 
determined that release of the specific 
information in the context of a particu¬ 
lar case would constitute an unwarranted 
Invasion of personal privacy. 

RrlcaM* of information to Member* of 
(on are**. 

Information contained in systems of 
records maintained by the Department 
of Justice, not otherwise required to be 
released pursuant to 5 U B.C. 552, may 
be made available to a Member of Con¬ 


gress or staff acting upon the Member** 
behalf when the Member or staff re¬ 
quests the information on behalf of and 
at the request of the Individual who is 
the subject of the record. 

Policies and practices for storing* retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the systemt 

Storage: 

Generally, index records and cards are 
stored in manually operated index ma¬ 
chines, file drawers, and boxes; other in¬ 
formation is stored manually as paper 
records in file folders at locations A. B. 

C. E. F. and H. supra. Inactive files are 
stored at Federal Records Centers. Ex¬ 
ceptions are as follows: 

A. Alien address report index and 
records; Forms 1-53, Alien Address Re¬ 
port, are microfilmed in the order in 
which they are received. An index is 
maintained on microfiche and on com¬ 
puter-readable magnetic tape. 

B. Allen documentation, identification, 
and telecommunications (ADIT) system 
information Is stored on magnetic tape 
and disks. Original forms completed by 
the individuals are filed with other rec¬ 
ords described for the subsystem "Cen¬ 
tralized index and records." 

C. Alien enemy Index; Index records 
are maintained on microfilm. Actual flics 
are stored in Federal Records Centers. 

D. Centralized index and records: Most 
records are paper documents stored in 
file folders. Those index records which 
can be accessed electronically are stored 
on magnetic disk and tape. 

E. Enforcement indexes: Original in¬ 
dex cards and records arc stored In man¬ 
ually operated file drawers and ma¬ 
chines. Some records are also maintained 
in the automated system published in a 
notice enUtled "JUSTICE/DEA-IN8- 
111, Automated Intelligence Records 
System iPathfllnder) .* 

F. Examinations Indexes: (f) Applica¬ 
tion and petition system records are 
stored on magnetic media at the De¬ 
partment of Justice Data Management 
Service. Original paper forms completed 
by the individuals arc filed with other 
records in the subsystem called "Cen¬ 
tralised index and records (2) Service 
lookout system records are maintained 
on magnetic tape and In printed loose- 
leaf reference books at ports of entry. 

Rrlrirvability: 

Generally, records are indexed and re¬ 
trievable by name and/or "A** or M C*’ file 
number. Exceptions are as follows: 

A. Air detail office index system: Air¬ 
craft data is filed in numerical sequence* 
within each calendar year. 

B. Intelligence indexes: Records are 
retrieved by name within organization, 
activity, or type of violation. 

C. Examiners* docket lists of peti¬ 
tioners for naturalization, and Master 
docket lists of petitions for naturaliza¬ 
tion pending one year or more, are filed 
chronologically for each court exercis¬ 
ing naturalization Jurisdiction. Relating 
records are filed by petition number. 
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Acer** control* * 

Records are safeguarded In accord¬ 
ance with Department of Justice rules 
and procedures. INS offices are located 
In buildings under security guard, and 
access to premises is by official identifi¬ 
cation. All records arc stored In spaces 
which are locked outside of normal office 
hours. Many records are stored In cabi¬ 
nets or machines which are locked out¬ 
side of normal office hours. Access to 
automated systems is controlled by re¬ 
stricted password for use of remote ter¬ 
minals in secured areas. 

Retention and di>po*Al: 

Several general rules apply to many 
subsystems of records:. 

A. Allen registration records are re¬ 
tained for 100 years from the closing 
date or date of last action. 

B. Correspondence control cards 
(Forms 0-617) are normally retained 
lor one year following the year in which 
created. 

C. Correspondence portions of subject 
files are normally retained no longer than 
two years. Records are then either mi¬ 
crofilmed or destroyed by burning. 

D. Records In policy portions of subject 
files are retained Indefinitely. 

E. Indexes and records not specifically 
mentioned are retained only so long as 
they sene a useful purpose. 

F. Records are destroyed by shredding, 
burning, or as provided In disposal sched¬ 
ules. 

Exceptions to the general practices are 
as follows: 

A. Allen documentation, identification, 
and telecommunications (ADIT) system 
records are maintained until naturaliza¬ 
tion. death, or other material change In 
status of the Individual, or until the reg¬ 
istration card Is relinquished. 

B. Air detail office Index: Forms I-92A 
are retained for five years. 

C. Border Patrol trainee examination 
papers are destroyed six months after 
the trainee officer completes his proba¬ 
tionary year. 

D. Centralized Index records stored on 
magnetic disk and tape are updated pe¬ 
riodically and maintained for the life of 
the relating record. Original index cards 
are microfilmed, then destroyed. 

E. Compassionate cases system records 
are retained for three years after comple¬ 
tion of action. 

F. Congressional Mall Unit correspond¬ 
ence control Index records are retained 
for three years. 

O. Emergency reassignment index rec¬ 
ords are destroyed upon the transfer, 
separation, retirement, or death of the 
employee. 

H. Enforcement indexes relating to law 
violators and witnesses are retained for 
three years. Routine Investigations rec¬ 
ords are destroyed when the investigation 
Is closed. Correspondence control records 
are destroyed after final action on the 
subject matter. 

I. Examinations Indexes: (1) Applica¬ 
tion and petition system records are de¬ 
leted from the automdted data base five 
years after the date of last activity. Inac¬ 


tive records vOl be stored on magnetic 
tape for an additional five years. (2) 
Service lookout system records are de¬ 
leted five years after Insertion, unless 
removed at an earlier date or reinserted 
by the listing agency. 

J. Finance Section indexes: accounts 
with creditors and debtors are retained 
for two years from the close of the fiscal 
year to which they relate and then arc 
transferred to Federal Records Centers 
for storage and disposition. 

K. Freedom of Information corres¬ 
pondence control Index cards and records 
of requests under appeal or litigation are 
retained until completion of the action. 
Other index records of FOIA requests are 
retained for one year following the year 
in which created. 

L. Health records are retained for six 
years after the date of the last entry. 

M. Intelligence Indexes: records are 
maintained Indefinitely. 

N. Naturalization examiners’ docket 
lists and master docket lists are re¬ 
tained for two years. Naturalization and 
citizenship docket cards ore purged after 
applications are rejected, closed, granted, 
or denied: or petitions for naturalization 
are granted, denied, or non filed. 

O. Microfilmed manifest records are 
retained permanently. 

P. Personal data cards are retained 
for three years after the employe© Is 
separated (Location A, supra). In re¬ 
gional offices (Location B. supra), rec¬ 
ords are destroyed after the employee is 
separated. 

Q. Personnel Investigations records 
are destroyed at the close of the fiscal 
year following the year of investigation. 
However. Operation Clean Sweep records 
are being retained until the program is 
terminated. Records of criminal investi¬ 
gations are retained os long as the Infor¬ 
mation serves a useful purpose. 

R. Security access clearance index 
records are destroyed upon the separa¬ 
tion, death, or retirement of the em¬ 
ployee. 

S. White House and Attorney Ocneral 
correspondence control index cards are 
retained for one year beyond the expira¬ 
tion of the term of the President 

System niMnoger(i) and *ddrr«! 

A. The system manager, Service-wide, 
is the Associate Commissioner. Manage¬ 
ment (Location A, supra). 

B. The Associate Commissioner. Man¬ 
agement. Is the sole manager of the fol¬ 
lowing subsystems: 

1. Agency Information control record 
Index. 

2. Allen address reports Index and 
records. 

3. Alien documentation. Identification 
and telecommunications (ADIT) system. 

4. Alien enemy index. 

5. Centralized index and records 
(Master Index). 

6. Congressional Mall Unit corre¬ 
spondence control index. 

7. Document vendors and altercrs in¬ 
dex. 

8. Enforcement correspondence con¬ 
trol index. 


9. Examinations Indexes: (f) Appli¬ 
cation and petition system; (2) Corre¬ 
spondence control Index: (3) Service 
lookout system. 

10. Finance Section Indexes. 

11. Freedom of Information corre¬ 
spondence control index. 

12. Health record system. 

13. Intelligence indexes. 

14. Micofllmed manifest records. 

15. Property Issued to employees. 

18. Security access clearance index. 

17. White House and Attorney Gen¬ 
eral correspondence control index. 

C. The following officials ore system 
managers for special subsystems: 

1. Automobile decal parking Identifi¬ 
cation for employees: Deputy Regional 
Commissioner (Location B-4, supra). 

2. Enforcement Indexes, group one 
(Contact index: Informant index: Anti¬ 
smuggling index (general): Criminai. 
immoral, narcotic, racketeer and sub¬ 
versive tndexes: Suspect third party In¬ 
dex) : the ranking Service officer of the 
offices In which the Indexes are main¬ 
tained (Locations A. B, C, and E, supra). 

3. Enforcement indexes, group two; 
(a) Air detail office index: Deputy Di¬ 
rector (Location J, supra), (b) Anti- 
smuggling Information centers: (1) Ca¬ 
nadian border. Chief Patrol Agent (Lo¬ 
cation F-19. supra): (2) Mexican Bor¬ 
der, Deputy Director (Location J. supra* 
(C) Border Patrol Academy index: Chief 
Patrol Agent (Location O, supra). <d> 
Border Patrol sectors general Index: 
Chief Patrol Agent (Location F, supra) 
(©) Fraudulent Document Center index 
(Location J, supra). 

4. Compassionate eases system: Asso¬ 
ciate Commissioner, Management (Loca¬ 
tion A. supra); Regional Commissioner:. 
(Location B. supra). 

5. Emergency reassignment index: Re¬ 
gional Commissioners (Location B. 
supra); District Directors (Location C 
supra); Officers In charge (Location E. 
supra); Chief Patrol Agents (Location 
F, supra). 

6. Extension training program en- 
rollees: Chief. Employee Development 
Branch. Office of Assistant Commis¬ 
sioner. Personnel (Location A. supra). 

7. Naturalization and citizenship in¬ 
dexes: (a) Naturalization and citizen¬ 
ship docket cards, and Examiners’ docket 
lists of petitioners for naturalization 
District Directors (Location C. supra) 
Officers in Charge (Location E. supra 
except E-8, E-7, E-8, and E-13). (b) 
Master docket lists of petitions for nat¬ 
uralization pending one year or more 
the Associate Commissioner. Manage¬ 
ment (Location A. supra); Regional 
Commissioners (Location B. supra); 
District Directors (Location C. supra). 
Officers In charge (Location E. supra, 
except E-8, EH—7, E—8, and E—13). 

8. Personal data card system: Asso¬ 
ciate Commissioner. Management (Lo¬ 
cation A. supra): Regional Commission¬ 
ers (Location B, supra), 

Notification procedure: 

A. Inquiries should be addressed to 
the system managers listed above, ex¬ 
cept for the following subsystems: 
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1. Finance Section Indexes: address to- 
quiries to the INS office at which busi¬ 
ness was conducted. 

2. Freedom of Information correspond¬ 
ence control index: address inquiries to 
the INS office nearest the requestor’s 
place of residence, or (if known) the INS 
office where the record is located. 

B. Systems totally exempt from dis¬ 
closure pursuant to 5 U.S.C. 552a(J) and 
<k> are listed below: 

1. Agency information control record 
index. 

2. Document vendors and alteters In¬ 
dex. 

3. Emergency reassignment index. 

4. Enforcement indexes, group one: <a> 
Contact index. <b> Informant Index, (c) 
Anti-smuggling index (general). <d> 
Criminal, Immoral, narcotic, racketeer, 
and subversive indexes. (e> Suspect third 
party index. 

5. Enforcement Indexes, group two: 
Anti-smuggling information centers. 
Canadian and Mexican borders. 

6. Examinations indexes: Service look¬ 
out system. 

7. Intelligence indexes. 

Hcrortl uric** procedure*: 

In all cases, requests for access to a 
record from any record subsystem shall 
be in writing or in person. If a request 
for access Is made in writing, the envel¬ 
ope and letter shall be clearly marked 
4 Privacy Access Request.* 4 The requester 
shall Include a description of the general 
Mibject matter and if known, the relating 
file number. To identify a record relating 
to an individual, requester should provide 
the individual's full name: date and 
place of birth; alien, citizen, or employee 
identification number; and. If appro¬ 
priate. the date and place of entry into or 
departure from the United States. The 
requester shall also provide a return ad¬ 
dress for transmitting the information. 

Most of the subsystems of records con¬ 
tain information which the Attorney 
General has exempted from disclosure 
pursuant to 5 U S.C. 552a(j) and ik> , and 
records which are classified pursuant to 
Executive order. Each requester will be 
accorded access to the records relating to 
himself only to the extent that such rec¬ 
ords are not within the scope of exemp¬ 
tions and are not classified. 

Conlfiliiig record procedure: 

Any individual desiring to contest or 
amend information maintained in the 
system should direct his request to the 
INS office nearest his residence or to the 
office In which he believes a record con¬ 
cerning him may exist. The request 
should state clearly what information U 
being coin tested, the reasons for contest¬ 
ing It, and the proposed amendment to 
the Information. 

Record source categories: 

Basic information contained in INS 
records is supplied by Individuals on De¬ 
partment of State and INS applications 
and reports. Other Information comes 
from inquiries and/or complaints from 
members of the general public and mem¬ 


bers of the Congress; referrals of inquir¬ 
ies and/or complaints directed to the 
White House or Attorney General; INS 
reports of investigation, sworn state¬ 
ments, correspondence and memoran¬ 
dums; official reports, memorandums, 
and written referrals from other govern¬ 
ment agencies, including Federal, state, 
and local, and from various courts and 
regulatory agencies; information from 
foreign government agencies and inter¬ 
national organizations; and personnel 
and administrative applications and 
forms. 

Sy*lrm» rxmiplrd from certain provision* 
of the act: 

The Attorney General has exempted 
this system from subsections (c) <3> and 
(4>; (d); (c) (1), (2). and (3); (e)(4) 
(O), (H>. and (I); (e) (5) and (8); (f); 
(g); and (h) of the Privacy Act. These 
exemptions apply to the extent that in¬ 
formation in the subsystems is subject to 
exemption pursuant to 5 U.S.C. 552a <J> 
and (k). Rules have been promulgated 
in accordance with the requirements of 
5 U.S.C. 553 (b), (c), and <e) and have 
been published in the Federal Register 
as additions to Title 28. Code of Federal 
Regulations (28 CFR 16.99). 

(Fit Doc.77-29124 Filed 10-4-77;8:?5 smj 


[ 7555-01 ] 

NATIONAL SCIENCE FOUNDATION 

SCIENCE FOR CITIZENS ADVISORY 
COMMITTEE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L, 92-483, the 
National 8cience Foundation announces 
the following meeting: 

Name: Science for Citizen* Advisory Com¬ 
mittee. 

Date and Time: October 21. 1977. 9 am to 
5 p m., and October 22. 1977, 9 a m. to 12 

noon. 

Place: Hoohi 405, 6225 Wisconsin Avenue. 

Washington. D.C. 20550. 

Contact person: Mo. Rochelle Hollander. 
Acting Program Manager. Science for Citi¬ 
zens Program. Office of Science and Society. 
National Science Foundation. Washington, 
D.C. 20550. telephone 202 282-7770. 

Type of meeting: Open. 

Purpose of committee: To provide advice and 
recommendations concerning the develop¬ 
ment of the Science for Citizens program. 
Agenda: (I) Review program announce¬ 
ments for (a) public service science resi¬ 
dencies and internships, and (b) forums, 
conferences, and workshops, and (2) de¬ 
velopment of criteria for planning grants 
for Public Service Science Centers and Sci¬ 
entific and Technological Information In¬ 
stitutes. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
^ Staff. Division of Personnel and Manage¬ 
ment, Room 248, Washington. D.C. 20550. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

September 30. 1977. 

I PR Doc 77-29262 Piled 10-4-77;8:45 ami 


[ 7555 - 01 ] 

SUBCOMMITTEE ON ECONOMICS OF THE 
ADVISORY COMMITTEE FOR SOCIAL 
SCIENCES 

Meeting 

In accordance with Federal Advisory 

Committee Act. Pub. L. 92-463, a* 

amended, the National Science Founda¬ 
tion announces the following meeting: 

Name: Subcommittee on Economics of the 
Advisory Committee for Social Sciences. 

Date and time: October 21 and 22. 1977, 0 
o.m. to 6 p.m each day. 

Place: Room 1224. National Science Founda¬ 
tion. 1800 G Street NW. Washington. D C. 
20550. 

Type of meeting: Closed. 

Contact person: Dr. James H Blackman. 
Program Director lor Economics, Division 
of Social Sciences. NaUonal Science Foun¬ 
dation. Washington. D.C. 20550, telephone 
202-632-5068. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in economics. 

Agenda: To review and evaluate research 
proposal# and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include Information of 
a proprietary or confidential nature In¬ 
cluding technical Information; financial 
data, ouch as salaries: and personal Infor¬ 
mation concerning Individuals associated 
with the proposals. These matters ore 
within exemptions (4) and (6) of 5 UJ3.C. 
552b(c). Government In the Sunohina Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions or sec¬ 
tion 10(d) of Pub. L. 02-463. The 
Committee Management Officer was dele¬ 
gated the authority to make such deter¬ 
minations by the Acting Director. NSF. on 
February 16. 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

September 30. 1977. 

| PR Doc.77-29261 Filed 104-77; 8:45 am) 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Ust of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 29. 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form nuraber(s). 
if applicable: the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
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approved after brief notice through this 
release. 

Further Information about the Items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

Nrv* Poftws ^ 

DEPARTMENT or COMmCI 

United SUtea Travel Service, USSR Survey— 
National Trarel Information Service, single 
time, travel agencies. Economics and Oen- 
eral Government Division, C. Loula Kin- 
cannon, 395-3451, 

Bureau of Census, General Revenue Sharing 
8urvey—Indian Tribes, R8-14, annually. 
Indian tribal officials, Charles A. EUett, 
395-5807. 

DEPARTMENT or HEALTH, education, and 

WELT ARE 

Omce of EducaUon, Data Collection Forms In 
Response to Section 437, GET A, Calendar 
1977 Collection. CE-511. annually, govern¬ 
ment agencies. Laverne V. Collins. 305-5887. 
Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration, NTDA State Appropriations 
Survey, annually. Single State Agencies. 
Richard Ftaiiigcr. 395-8140. 

Center for Disease Control. Monitoring Abor¬ 
tion In Sentinel Hospitals (MASH), weekly, 
medical care facilities, Richard Eislngcr, 
395-8140. 

DEPARTMENT OT USUI 

Employment and Training Administration. 
Study on Actual Duration of Spell Unem¬ 
ployment Experienced by Disqualified UI 
Claimants and UI Beneficiaries, single 
time, UI claimants, 8trass*r. A . 395-5887. 

Revisions 

mOUNE ADMINISTRATION 

Supplement to SF 129. Bidder’s Mailing hist 
Application. occasion. Persona 

or concern* wishing to be added to VA 
bidder’s list, Caywood, D. 395-3443 

DEPART MINT Of COMMERCE 

Economic Development Administration. Lo¬ 
cal Public Works Payroll Reporting Form. 
EC-748, weekly, construction (sub) con¬ 
tractor* on public work* projects. Eco¬ 
nomics and General Government Division. 
St rosier. A.. 395-8451. 

DEPARTMENT OF THE TlUfilTT 

Departmental and Other. Monthly Report of 
Assets. Liabilities, and positions In Speci¬ 
fied Foreign Currencies of Firms In the 
United State*. PC-3. monthly, non-bank¬ 
ing business concern and nonprofit insti¬ 
tutions. C. Louis Klncannon. 395-3211. 

Extensions 

DEPARTMENT OP AOBUrUlXCRR 

Statistical Reporting Servicer 

prettk Paid by Farmers for Equipment, 
Supplies and Marketing Containers, 
quarterly, farm equipment dealers. 
Stra&ser. A . 395-5887. 

Hop Inquiries <Acreage, Production, and 
Prices). Other (see 6F 83). Hop growers. 
Eliott. C. A-. 395-5887. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security AdminIstraUon. Vocational 
Rehabilitation Report to Social Secur¬ 
ity Administration—Disability Applicant. 
SSA-853, on occasion, 8tate vocational re¬ 
habilitation agencies. Human Resources 
Division. Caywood. D P. 395-3532 


DEPARTMENT OP LABOR 

Employment and Training Administration, 
weekly FSE Expansion Report, ETA-8, 
weekly. State and local agencies. I/mry. 
R. L.. 395-3772. 

Phillip D. Laesot. 
Budget and Management Officer. 

|FR Doc.77-29353 Filed lD-4-T7;8:45 am] 


[ 3110 - 01 ] 

CLEARANCE OF REPORTS 
Ust of Requests 

The following Is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on September 27. 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list In the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number<8). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues Are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 ( 202-395-45291. or from the re¬ 
viewer listed. 

New Forms 

VJ, CIVIL BE* VICE COMMISSION 

Allotment* Questionnaire. single-time, Indi¬ 
vidual or households. Mars Dr TTmynham. 
395-4529. 

SMALL BUSINESS ADMINISTRATION 

Local Development Company Loan Program 
Evaluation Questionnaire for Participating 
Small Business, single-time. bu»lne#» loan 
recipients, economic* and general govern¬ 
ment division. Raynaford. R. 395-3451. 
Course Evaluation, stogie-timo. potential 
business, economic* and general govern¬ 
ment division. 395-845L 

department or agriculture 

Statistical Reporting Service. A Study of 
Questionnaire and Interview Effects, 
single-time, cattle and hog farmers. Ellen. 
C A 395-5887. 

DEPARTMENT OP COMMERCE 

Bureau of Census. Schedule for New York 
City Housing Vacancy Survey. VieitaUcm 
Letter. H-100 and 100L. single-time, house¬ 
holds In New York City, Laverao V OolUna. 
395-5887. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration. Key Question 
Determining Continuing Eligibility for 
Supplemental Security Income Payments. 
B8A-8202, annually, aged, blind or dis¬ 
abled recipients of SSI Payments. Caywood. 
D. P . 395-8443 


Office of Education. Bilingual Vocation*: 
Training Inventory. OE-536. single-tin^ 
directors of bilingual vocational trolniry 
Reeee, B. P„ 395-8532. 

Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration, POP Investigation, singlc- 
tlme. data systems. Richard Klstngcr, 395- 
6140. 

Office of Human Development: 

National Study of the Incidence one 
Severity of ChUd Abuse and Neglect 
(Pretext) (Part 2: Parent Survey), 
single-time, household having chtldrr 
under 18. Laverne V. Collins, 395-6©c; 
Evaluation of Title IV—A career Tralnl; v 
Program In Aging Institutional Man 
Survey, single-time, schools receivin' 
title IV-A Grants, Human Resource * 
Division. Rayniord. R . 395-3532. 

Revisions 

Railroad Retirement Board 

Statement of Spouse of Employee Annuitant 
0-318. on occasion, spouse of employee an¬ 
nuitant. Caywood. D. P.. 395-3443. 

DEPARTMENT OT COMM DICE 

Bureau of Census. (Part of 1980 Decent; un 
Census of Imputation and Housing) Spe¬ 
cial Census Prelist Address Register-1977 
Census of Oakland. California, DH-140-A 
aingle-Ume, housing units In special pta< < 
where mailing lists la N/A, Rlchru : 
Kislnger. 395-8140 

DEPARTMENT OP HEALTH. EDUCATION. 4NH 
WELFARE 

Office of EducaUon, Call Report for Uhregi; 
lated and Specialized Lenders Under the 
Federally Insured Student Loan Prognu 
OE 1166-3. annually, colleges, university 
and State institutions. Laverne V. Collin . 
395-5887. 

Extension a 

—► DEPARTURE OP AGRICULTURE 

Fx>d and Nutrition Service. 8pectal Milk 
Program Application. FNS 828. on oocr, 
•Ion, non-profit child care institution' 
Human Resources Division. 395-8532. 

department or transportation 

Coast Guard. Notification of Change in 
Status of Vessel, CG 3921, on occasion, 
boat owner*. Strader. A.. 395-5887 

Phillip D. Larsen. 
Budget and Management Officer 
(PR Doc.77-29364 Piled 154-T7;0i46 on* 


[ 8025 — 01 ] 

SMALL BUSINESS 
ADMINISTRATION 
SBIC NATIONAL ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
SBIC National Advisory Council will 
hold a public meeting at 9:30 a m. and 
conclude at 5 pjn. Wednesday. October 
9. at the Small Business Administration 
office, 450 Golden Gate Ave., San Fran¬ 
cisco, California, to discuss such mat¬ 
ters as may be presented by members 
staff of the Small Business Administra¬ 
tion, or others present. For further In¬ 
formation write or call Peter F. Mc- 
Nclsh, U.8. Small Business Adminlstra 
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tion. 1441 L St. NW., Washington. D.C. 
20416. <202) 653-6585. 

Dated; September 30. 1977. 

K. Drew. 
Deputy Advocate 
for Advisory Councils. 

(FR Doc.77-29444 Filed 10 4-77; 8 45 am] 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

Offtco of th© Secretary 

[Public Notice 5711 

MISSION. TEX. 

Application for Bridge Permit 

Notice Is hereby given that the De¬ 
partment of 8tate has received an ap¬ 
plication for a permit authorizing the 
construction, operation and mainte¬ 
nance of an international bridge in the 
Mission-McAllcn. Texas, area. The ap¬ 
plication has been hied by the City of 
Mission. Texas, for a permit authoriz¬ 
ing a highway bridge and rail crossing 
connecting Mission with the new In¬ 
dustrial Park northwest of the City of 
Reynosa. 

The Departments jurisdiction with 
respect to this application is based upon 
Executive Order 11423, dated August 16. 
1068. and the International Bridge Act 
of 1972 (Pub. L. 92-343, 86 Slat. 731. ap¬ 
proved September 26. 1972). 

As required by E.O, 11423, the De- 
: urtment of State is circulating this ap¬ 
plication to concerned agencies for 
comment. In addition, the Office of En¬ 
vironmental Affairs of the Department 
of State Is initiating an assessment of 
the environmental effects of the propo¬ 
sal to determine if an environmental im¬ 
pact statement will be required. 

Interested persons may submit their 
views regarding this application In writ¬ 
ing by November 4. 1977 to Mr. Phillip R. 
Trimble. Assistant Legal Adviser for Eco¬ 
nomic and Business Affairs. Room 6420. 
Department of State. 2201 C Street. NW„ 
Washington, D.C. 20520. 

Tlie application and related documents 
made part of the record to be considered 
by the Department of State in connec¬ 
tion with this application are available 
for inspection and copying in the Office 
of the Assistant Legal Adviser for Eco¬ 
nomic and Business Affairs during nor¬ 
mal business hours. 

Any questions relating to this notice 
may be addressed to Mr. Trimble at the 
above address. (202-632-02421 or to Ms. 
Diane Wood. (202-632-3970). 

Dated: September 28.1977. 

For the Secretary of State. 

Phillip R. Trimble, 

Assistant Legal Adviser 
for Economic and Business Affairs . 

I PR Doc.77-29251 Filed 10 4-77;$:46 ami 


[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Customs Service 

JT.D. 77-243J 

WHITE OR IRISH POTATOES, OTHER THAN 
CERTIFIED SEED—TARIFF RATE QUOTA 

Tariff-Rate Quota for th© Quota Year Be¬ 
ginning September 15, 1977, for White 
or Irish Potatoes, Other Then Certified 
Seed 

September 28. 1977. 
AGENCY; U.S, Customs Service. De¬ 
partment of the Treasury. 

ACTION: Announcement of the quota 
quantity for white or Irish potatoes, 
other than certified seed, for the 12- 
month period beginning September 15. 
1977. 

SUMMARY: Each year the tariff-rate 
quota for potatoes described in item 
137.25, Tariff Schedules of the United 
States (T8U8), is based on the estimate 
by the Department of Agriculture of po¬ 
tatoes entered during the calendar year. 
EFFECTIVE DATES: The 1977 tariff- 
rate quota is applicable to white or Irish 
potatoes described in Item 137.25. T8US, 
entered, or withdrawn from warehouse, 
for consumption during the 12-month 
period beginning September 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Helen C. Rohrbaugh. Head. Quota Sec¬ 
tion. Duty Assessment Division. Office 
of Operations, U.S. Customs Service. 
Washington, D.C. 20229 <202-566- 

8592). 

The tariff-rate quota for white or Irish 
potatoes, other than certified seed, pur¬ 
suant to Item 137.25. Tariff Schedules of 
the United States, for the 12-month pe¬ 
riod beginning September 15.1977. is 45.- 
000.000 pounds. 

The estimate of the production of 
white or Irish potatoes, including seed 
potatoes, in the United States for the 
calendar year 1977, made by the United 
States Department of Agriculture as of 
September 1, 1977, was In excess of 21 
billion pounds. 

In accordance with hcadnote 2, part 
8 A. of schedule 1, Tariff Schedules of the 
United States, the quota quantity Is not 
increased because the estimated produc¬ 
tion is greater than 21.000.000.000 
pounds. 

John A. Hurley. 
Acting Commissioner of Customs. 

ira Doc 77 29177 Filed 10-4 77;8:45 am) 


[ 7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 

| Ex Parte No. 24, Rule 19; 8th Rev. Exemption 
No. 1281 

ATCHISON. TOPEKA & SANTA FE 
RAILROAD CO., ET AL. 

Mandatory Car Service Rules 

To: The Atchison. Topeka & Santa Fe 
Railroad Co., Chicago & North Western 
Transportation Co., Chicago. Milwaukee. 
St. Paul & Pacific Railroad Co., Chicago. 
Rock Island & Pacific Railroad Co.. Illi¬ 
nois Central Gulf Railroad Co.. Louis¬ 
ville * Nashville Railroad Co.. Mlssouri- 
Illlnots Railroad Co., Missouri Pacific 
Railroad Co.. Seaboard Coast Line Rail¬ 
road Co.. 8outhem Railway Co. 

It appearing, That the ten railroads 
listed below have mutually agreed to the 
use of each other’s empty plain cars hav¬ 
ing mechanical designations “XM”. 
"FM”—less than 200,000 lbs., M GA‘\ 
”GB”, "OD”, •‘OH’*, and ”GS” and bear¬ 
ing reporting marks assigned to such 
carriers. 

ft further appearing . That these ten 
railroads have mutually agreed to par¬ 
ticipate in an Expanded Clearinghouse 
Project In which each road will treat 
the cars of the nine roads as systems, 
with the Car Service Division of the AAR 
acting as agent. 

It is ordered , That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. empty plain cars described In the 
Official Railway Equipment Register 
I.C.C.-R.E R. No. 404. issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations "XM”. 
“FM”—less than 200.000 lbs.. ”OA*\ 
”GB”. ’‘OD”. ”GH*\ and ”GS” and bear¬ 
ing the following reporting marks arc 
exempt from the provisions of Car Serv¬ 
ice Rules 1 and 2. while on the lines of 
any of the above named railroads. 

The Atchison. Topeka St Santa F© Railroad 
Co,, reporting marker ATS F. Effective Au¬ 
gust 22, 1976. 

Chicago A North Western Transportation Co M 
reporting marks: CNW-CQW-CMO- FDDM 
MSTL. Effective October 17, 1970. 

Chicago. Milwaukee, St. Paul A Pacific RaU- 
ro«d Co., reporting marks* MILW F.ffective 
July 15. 1976. 

Chicago, Rock Island a Pacific Railroad Co, 
reporting marks: RI-ROCK. Effective Sep¬ 
tember 12.1978. * 

Chicago. Rock Inland A Pacific Railroad Co., 
reporting marks: IU ROCK. Effective Sep¬ 
tember 12.1976. 

Illinois Central Oulf Railroad Co., reporting 
marks: ICO OM&O 1C Effactlve August 22, 
1976. 

Louisville ic Nashville Railroad Co„ reporting 
marks: LAN-CHr MON-NC. Effective Au¬ 
gust 15. 1976. 

Missouri-I I Unola Railroad Co„ reporting 
marks: MI, Effective July 15, 1976. 

Missouri Pacific Railroad Co„ reporting 
marks: MP-C&EI-KOAQ-T&P. Effective 
July 15.1976. 

(Deleted | 1 • 


1 St. Louis Southwestern Railway Co, elimi¬ 
nated. 
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Seaboard Coast Line Railroad Oo.. reporting 
marten: SCL-ACL-CAWC-SAL. Effective 

August 18. 1976. 

Southern Railway Co. reporting marks: 
SOU-AEC CO-GF-NS-SA. Effective July 
18.1976. 

It is further ordered. That this order 
will become effective for specific owner¬ 
ships on dates to be set by the Car Service 
Division as each road is phased into th<^ 
Project starting July 15. 1976. the Car 
Service Division to issue appropriate 
notification to Project participants, and 
to advise the undersigned. 

Effective 11:59 p.m.. October 1, 1977. 
and continuing in effect until further 
order of this Commission. 

Issued at Washington. DC.. Septem¬ 
ber 22. 1977. 

INTERSTATE COMMERCE 

Commission. 

Joel E. Burns. 

Agent. 

JFR Doc 77 39JI20 Piled 10-4-77:8-.45 ami 


[ 7035 - 01 ] 

(Ex Parte No 241; Rule 19; 18th Rev. 
Exemption No. 1291 

BESSEMER & LAKE ERIE RAILROAD CO.. 
ET AL 

Mandatory Car Service Rules 

it appearing, That the railroads named 
herein own numerous 40-ft. plain box¬ 
cars; that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners: that 
return of these cars to the car owners 
would result in their being stored idle 
on these lines; that such cars can be 
used by other carriers for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 and 
2 prevents such use of plain boxcars 
owned by the railroads listed herein, re¬ 
sulting in unnecessary low of utilization 
of such cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain boxcars described in the 
Official Railway Equipment Register. 
LC.C.-R.E R No. 404 issued by W. J. 
Trezisc. or successive issues thereof, as 
having mechanical designation “XM". 
with Inside length 44-ft. 6-in. or less, re¬ 
gardless of door width and bearing re¬ 
porting marks assigned to the railroads 
named below, shall be exempt from the 
provisions of Car Service Rules l<n). 
2ta>. and 2(b). 

B**semer A Lake Erie Railroad Co report¬ 
ing marks: BLE. 

Chicago. West Pullman A Southern Railroad 
Oo,. reporting marks: CWP 
Chicago. Rock Island A Pacific Railroad Co . 

reporting marks: RI-ROCK. 

Detroit A Mackinac Railway Co. reporting 
marks: DAM-DM. 

Illinois Terminal Railroad Co. reporting 
marks: ITC. 

LouUvUie. New Albany A Corydou Railroad 
Oo,. reporting marks: LNAC. 


1 Addition. 

•St. Louls-San Francisco Railway Co. 
eliminated. 


Missouri-Kansas-Texas Railroad Co , report¬ 
ing marks; MKT, 

Missouri Pacific Railroad Co reporting 
marks: CEI-M1-MP-TP. 

New Hope A Ivy land Railroad Co. reporting 
marks: NHIK. 

Richmond Fredericksburg A Potomac Rail¬ 
road Co., reporting marks: RFT 
l Deleted | * 

Effective 12:01 o.m„ September 20. 
1977. and continuing in effect untU 
further order of this Commission. 

Issued at Washington, D.C., Septem¬ 
ber 22. 1977 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

|PR Doc.77 39321 Piled 10 4 77 8 45 ami 


[ 7035-01 ] 

| Ex Parte No 341. Rule 19. Exemption 
No. 127. Arndt No 6| 

BESSEMER & LAKE ERIE RAILROAD CO., 
ET AL. 

Mandatory Car Service Rules 
Amendment No. 6 to Exemption No. 127 

To: Bessemer A Lake Erie Railroad 
Co., The Baltimore k Ohio Railroad Co.. 
The Chesapeake^ A Ohio Railway Co.. 
Western Maryland Railway Co 

Upon further consideration of Exemp¬ 
tion No. 127 issued June 29. 1976. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 127 to ihe Mandatory Car 
8ervicc Rules ordered in Ex Parte No. 
241 be, and it Ls hereby, ameuded to 
expire December 21. 1977 . 

This amendment shall become effective 
September 30. 1977. 

Issued at Washington. DC.. Septem¬ 
ber 22. 1977. 

Interstate Commuk i: 

Commission. 

Joel E. Burns, 

Agent. 

|PR Dor 77 2U219 Piled 10 4-77 8 45 am) 


[ 7035-01 ] 

I No. 366641 

BOYLE BROTHERS. INC. 

Petition for Clarification, Publication of 
Arbitrages and Weighing Charges; Insti¬ 
tuting a Proceeding 

The purpose of this notice is to in¬ 
form the public that upon a petition of 
Boyle Brothers, Inq. f filed August 9,1977. 
which sought the institution of a rule- 
making proceeding, the Commission is 
starting a declaratory order proceeding 
pursuant to the Administrative Pro¬ 
cedure Act (5 U.8.C. 554(e)) concerning 
petitioner's proposed tariff publications. 

Petitioner seeks to have the Commis¬ 
sion interpret its proposed tariff publi¬ 
cations as reasonable. The publications 
involve the following; First, the estab¬ 
lishment of an additional charge (or 
arbitrary) of three cents per 100 pounds. 


subject to a minimum charge of 110 on 
all shipments destined to any point in 
the State of Vermont. A proposed milr. 
age Table No. 19. would add an addi- 
tional charge of three cents per loo 
pounds, minimum charge of $12 per ve¬ 
hicle used, on all shipments destined 
to points in New York City. Nassau, 
and Suffolk Counties. N.Y. Second, pe¬ 
titioner proposes to reimburse the car¬ 
rier for weighing shipments withoui the 
consent (or request > of the shipper, con¬ 
signee. or other designated party re¬ 
sponsible for payment of the freight 
charges. 

Petitioner submits that its proposal 
has been rejected by the Commission 
Bureau of Traffic because of an aUc - cl 
violaton of Rule 4(a) and 4(b> of Tati ft 
Circular MF No. 3. as the proposrl v»- 
not a “clear and explicit statement o? 
rates" and provided # ‘a complicated pier 
prohibited by those rules. Petitioner t 
Jieves that by the summary rejection of 
Us tariff publication, the Commission 
Bureau of Traffic is giving a new totcr- 
pretation to Rules 4<a) and 4(b>. wi - 
out an opportunity for the petitioner to 
show on a formal record that the >r 
posal is reasonable. 

By an order served concurrent ly wu 
this publication, the proceeding Ls ben 
set for handling under the modified pro¬ 
cedure. Oral hearings do not apjx.ir 
necessary at this time and are rot 
contemplated. 

Any Interested parties subsequn i 
permitted to intervene should oomph 
with Rules 43 to 62 (49 CFR 1100.43 u, 
1100.54). inclusive, of the Commission« 
general rules of practice, and the filn 
raid service of pleadings is to be ah fol¬ 
lows: <u> Owning statement of fact: and 
arguments by petitioner and any part r 
supporting petitioner on or before 20 
days from ihe date of sendee of Un 
order: <b» 30 days after that date, state¬ 
ment of facts and argument by replica n’ 
and any supporting parties; and <c 
reply by petitioner and any support me 
parties 20 days thereafter, 

All written submissions will be avail¬ 
able for public inspection during reguhw 
business hours at the offices of the Inter¬ 
state Commerce Commission, 12th ami 
Constitution Avenue. Washington. D.C 

Issued in Washington. D C., Septcnv er 
22. 1977. 

H. O. Homme. Jr 
Acting Secretary 

|PR Doc-77-39271 PUcd 10-4-77:8:45 ami 


[ 7035-01 ] 

| Rule 19. Ex Parte No 241.32nd Re 
Exemption No. 901 

CAM I NO, PLACERVILLE & LAKE TAHOC 
RAILROAD CO., ET AL. 

Exemption Under Mandatory Car Sorvice 
Rules 

It appearing, that the railroads nainrd 
below own numerous 50-ft. plain box- 
care; that under present conditions them 
arc substantial surpluses of these cam 
on their lines: that return of these cars 
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to the owners would result in their being 
stored Idle: that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that com- 
iltance with Car Service Rules 1 and 
3 prevents such use of these care, re¬ 
sulting in unnecessary loss of utilization 
of such cars. 

ft Is ordered. That pursuant to the au¬ 
thority vested in me by Car Service Rule 
10, 50-ft. plain boxcars described in the 
Official Railway Equipment Register. 
I C C. RJ3-R* * No. 404. issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “XM M , 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from provisions of Car Service 
Rules 1.2(a), and 2<b>. 

c'Amino, Place rvllle Ac Lake Tahoe Railroad 

oo. 

Reporting Marita: CPLT. 

City of Prlnavllle. 

Reporting Marks: COP. 

The Clarendon Sc Plttaford Railroad Co 

Reporting Mark*: CLP. 


Oreenvllle 4c Northern Railway Co. 

Reporting Mark*: ORN 
Greenwich Ac Johneonville Railway Co. 

Reporting Mark*: OJ. 

Lake Erie. Frank Un & Clarion Railroad Co 
Reporting Marks: LEP. 

Lou la vllle Ac Wad ley Railway Co. 

Reporting Marks: LW 

Louisville. New Albany Ac Cory don Railroad 
Co. 

Reporting Marks LNAC 
McCloud River Railroad Co 
Reporting Marka: MR 
f Deleted 1 * 

Municipality of Eaat Troy. WH» 

Reporting Marka: MXTW. 

Now Orleana Public Belt Railroad • 

Reporting Marka: NOPB. 

Pearl River Valley Railroad Co. 

Reporting Marka: PRV. 

The Pittsburgh Sc Lake Erie Railroad Co. 

Reporting Marka: P&LE 
Providence Sc Worcester Co. 

Reporting Marka: PW. 

Raritan River Rail Road Co 
Reporting Marks: RR 


1 Missouri-Kanvas-Texa* Railroad Co. elimi¬ 
nated. 

• Addition. 




Sacramento Northern Railway. 

Reporting Marka: 8N 

8t. Johns bury St Lamoille County Railroad. 

Reporting Marks: SJL. 

8t. Lawrence Railroad. 

Reporting Marka: NSL. 

Sierra Railroad Company. 

Reporting Marks SERA. 

Terminal Railway. Alabama State Docks. 

Reporting Mark*: TA8D. 

Tidewater Southern Railway Co. 

Reporting Marka: TS. 

Toledo. Peoria Sc Weotem Railroad Co. 

Reporting Marks: TPW. 

Vermont Railway. Inc. 

Reporting Marka: VTR. 

WCTU Railway Co. 

Reporting Marks: WCTR. 

Yreka Western Railroad Co. 

Reporting Marks: YW. 

Effective October i. 1977. and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., September 
23. 1977. 

Interstate Commerce 
Commission. 

JoklE. Burns, 

Agent. 

1PR Doc 77-29272 Filed 10-4-77:8:46 am) 
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[6320-01 ] 

\ 1 

Cm AERONAUTICS BOARD 

» Notice ot rescheduled meeting from 
September 30. 1977. to October 7. 1977: 
MA-57 amending M-63; September 28. 

1977. 

TIME AND DATE: 10 am.. October 7, 

1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW\ Washington. D.C, 20428. 

SUBJECT: Hie Air Charter Tour Op¬ 
erators of America to make a presenta¬ 
tion to the Board regarding the prob¬ 
lems affecting the charter tour operators 

industry. 

STATUS: Open. 

PERSON TO CONTACT 

i Phyllis T. Kaylor. the Secretary. 202- 

I 673-5068. 

SUPPLEMENTARY INFORMATION: 
The General Counsel for the Air Charter 
Tour Operators of America have re¬ 
quested that the meeting originally 
scheduled for September 30. 1977, be 
rescheduled for October 7. 1977. 

18-1606-77 Fled 10-3-77 9:24 ami 


[6320-01 ] 

2 

CIVIL AERONAUTICS BOARD. 

| Notice of additions of items to the 
September 29. 1977. meeting agenda: 
MA-58 amending M-61; September 28, 

1977. 

TIME AND DATE 2 pm., September 

29, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 
SUBJECT: 3a. Docket 20226. increase in 
subsidy for Kodiak-Western Alaska Air¬ 
lines. Inc. (Memo No. G669-D, BFR, OC, 
BOR). 3b. Docket 31428, exemption for 
Reeve Aleutian Airways, Inc., to con¬ 
tinue carriage of military passengers on 
certain scheduled services at less than 
Its tariff rates < Memo No. 5333-D. BFR). 


STATUS; Open. 

PERSON TO CONTACT: 

Phyllis T Kay lor. the Secretary, 202- 

673-5008. 

SUPPLEMENTARY INFORMATION: 
On August 29. 1977. Kodiak-Western 
filed a petition for an increase in Us 
temporary’ subsidy rate. The carrier In¬ 
formally indicated to the staff that If 
relief is not granted on an emergency 
basis, it will be forced to curtail severely 
or perhaps cease) its operations after 
October 1, 1977. On September 27. 1977. 
Reeve Aleutian Airways Hied a petition 
for an exemption to transport military 
passengers on scheduled commercial 
flights during the period October 1.1977. 
through September 30. 1978. Reeve 

Aleutian’s military contract is effective 
October 1, 1077. The staff forwarded its 
recommendations to the Board concern¬ 
ing these cases on September 28. 1977. In 
order for the Board to consider these 
cases before October 1. 1977. it is neces¬ 
sary for these items to be added to the 
September 29. 1977. agenda. Accordingly, 
the following Members have voted that 
agency business requires the addition of 
items 3a and 3b to the September 29, 
1077. agenda and that no earlier an¬ 
nouncement of these additions was pos¬ 
sible: 

Chairman Alfred K Kahn 

Vice Chairman Richard J O'Mella. 

Member O. Joseph Mlnettt. 

Member Elisabeth E Bailey. 

[8-1607-77 Filed 10-8-77.8:24 am| 


[ 6320-01 ] 

3 

CIVIL AERONAUTICS BOARD. 

Notice of change of time for the Sep¬ 
tember 29.1977, meeting: MA-59 amend¬ 
ing M-61: September 29,1977. 

TIME AND DATE: 3 pm., September 
29.1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW n Washington. D.C. 20428. 

SUBJECT: Scheduled meeting for Sep¬ 
tember 29 as announced by M-61 as 
amended by MA-54. MA-55, MA-56 and 
MA-58 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kavlor. the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Chairman Kahn is appearing at a Con¬ 
gressional meeting today and will not be 
available for the meeting until 3 pm. 

16-1608-77 Filed 10 3-77.8:24 am 1 


[3410-05] 

CO?.IMODITY CREDIT CORPORA 
TION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
48453, September 23.1977. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING. Friday, Sep¬ 
tember 30.1977. 3 pm. 

STATUS: Open meeting. 

CHANGES IN THE MEETING: Addi¬ 
tional Agenda item: <5> General dtacm 
slon re: COC administrative respond- 
biiitle* concerning pilot projects for the 
production and marketing of industrial 
hydrocarbons and alcohols from agri¬ 
cultural commodities ar.d forest prod¬ 
ucts. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Bill Cherry. Acting Secretary, Com¬ 
modity Credit Corporation. Room 202- 
W. Administration Budding. U.8. De¬ 
partment of Agriculture. ’Washington 
DC. 20013. telephone 202-447-7583. 
[S- !5i3 77 Filed 18-3-77.11:30 am] 


[6714-01 ] 

5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of change in subject matter 
of agency meeting. 

At its open meeting held at 2:30 p.m 
on Friday. September 30. 1977. the Boar>i 
of Directors of the Federal Deposit In¬ 
surance Corporation unanimously de¬ 
termined. on motion of Chairman Georr.r 
A. LeMaistre, seconded by Director John 
G Heimann «Comptroller of the Oir- 
rency). that Corporation business re¬ 
quired its addition of the following mat¬ 
ters to the agenda for consideration at 
that meeting, on leas than seven day? 
notice to the public: 

Application of the Western New York 
Savings Bank Buffalo. N.Y., for con¬ 
sent to establish a branch at 1777 Sheri¬ 
dan Drive, Town of Tonawanda. N.Y. 

Resolution rejecting the highest bid 
received for the stock of First National 
Bank of Jefferson Parish. Gretna. La 
which stock was acquired by the Cor¬ 
poration from the receiver of Interna¬ 
tional City Bank L Trust Company. New 
Orleans. La. 

Resolution extending to November 1. 
1977. the deadline for the submission of 
statements of employment and financial 
interests by employee* of the Corpora¬ 
tion. 
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Resolution augmenting the budget of 
Administrative expenses for 1977. 

The Board further determined that 
no earlier notice of a change in the 
subject matter of the meeting was pos¬ 
able. 

• » 
Dated: September 30, 1977. 

Fed nit al Deposit Insurance 
Corporation, 

Alan R. Miller. 

Executive Secretary . 

18-1504-77 Filed 10-3~T7;8;45 am] 


[ 6714-01 ] 

6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of change in subject matter 
of agency meeting. 

At Its closed meeting held at 2 pjn. 
on Friday, September 30, 1977. the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation unanimously de¬ 
termined. on motion of Chairman George 
A. LeMaistre, seconded by Director 
John Q. Heimann (Comptroller of the 
Currency), that Corporation business 
required its addition of Case Nos. 43.227- 
L and 43,234-L. regarding the liquida¬ 
tion of assets acquired by the Corpora¬ 
tion from Northeast Bank of Houston. 
Houston, Tex. (in liquidation), to the 
agenda for consideration at the meeting, 
on less than seven days* notice to the 
public. 

The Board also voted to withdraw 
Case No. 43,204-L, regarding the liqui¬ 
dation of assets acquired by the Corpora¬ 
tion from Northern Ohio Bank. Cleve¬ 
land, Ohio, from consideration, at the 
request of the Division of Liquidation. 

The Board further determined that 
no earlier notice of a change In the 
subject matter of the meeting was pos¬ 
sible. 

Dated: September 30, 1977. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller. 

Executive Secretary . 

(8-1505-77: Filed 10-3-77.8:45 am] 


[ 6730-01 ] 

7 

FEDERAL MARITIME COMMISSION. 

FEDERAL REOISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Sep¬ 
tember 30. 1977. 42 FR 52601. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP THE MEETING: Octo¬ 
bers. 1977.10 a.m. 

CHANGES IN THE MEETING: Addition 
of the following Item to the closed ces¬ 
sion: 2. Docket No. 77-22—Actions to 
adjust or meet conditions unfavorable to 
shipping in the foreign trade of the 
United States (Guatemalan Decree No. 
41-71); consideration of comments on 
proposed rule. 

{8-1511 77 Filed 10-3 77; II 01 am) 


[ 6730-01] 

8 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: October 11. 1977. 
lOajn. 

PLACE: Room 12126, 1100 LStreet NW., 
Washington. D.C. 20573. 

STATUS: Parts of tills meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 

1. Section 510.5. general order 4— 
Surety bond requirements—Proposed 
mlcmaking proceeding. 

2. Agreement No. 7631-6: modification 
of the Concordia Line Joint service 
agreement to establish intermodal au¬ 
thority. 

3. Agreement No. 9522-31; modifica¬ 
tion of the Med-Oulf Conference agree¬ 
ment providing for voting by secret bal¬ 
lot and right of Independent action. 

4. Docket No. 73-70— Inter Equip , Inc. 
v. Hugo Zanelli dr Co., review of order of 
dismissal. 

Portion closed to the public: 

1. Docket No. 77—44—In re Atlantic 
and Gulf Indonesia Conference. Atlan¬ 
tic and Gulf /Singapore. Malaya, and 
Thailand Conference. Pacific-Straits 
Conference, and Paciflc/Indonesian Con¬ 
ference: Application for approval of ln- 
terconference agreement Nos. 10175 and 


10176; and for approval of conference 
agreements Nos. 8080-14. 6060-17. 8240- 
11. and 5680-18—Review of order of dis¬ 
continuance. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202— 
523-5727. 

(8-1512-77 Filed 10-3-77:11:01 am] 


[ 7030-01 ] 

9 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 am.. Octo¬ 
ber 13.1977. 

PLACE: Room 600. 1730 K 8treet NW. 
Washington. D.C. 

STATUS: Open to the public. 

Docket 182. Fort Sill Apache. 

Docket 196. Hopl 
Docket 197, NtequaJly. 

Docket 206. Sqauxln. 

Docket 208, StelUcoom 

Docket 356, Pueblo of Santa Clara 

First quarter decal year 1978 financial plan. 

FOR MORE INFORMATION: 

David H. Bigelow, Executive Director, 
Room 640. 1730 K Street NW.. Wash¬ 
ington. D.C. 20006, telephone 202-653- 
6174. 

18-1510-77 Filed 10 3-77;ll:01 am] 


[7715-01] 

10 

POSTAL RATE COMMISSION. 

TIME AND DATE: 9:30 a m.. Wednes¬ 
day. October 5,1977. 

PLACE: Conference Room, Room 500, 
2000 L Street NW, Washington, D.C. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: Min¬ 
utes of the 305th meeting. 

CONTACT PIERSON FOR MORE IN¬ 
FORMATION: 

Ned Callon. Information Officer, Postal 
Rate Commission. Room 500, 2000 L 
Street, N.W., Washington. D.C. 20268. 
Telephone (302> 254-5614. 

18-1509-77 Filed 10-3-77:10:3! am| 
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[4210-01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

| Docket No. FI-3474| 

NORTHPORT, TUSCALOOSA COUNTY. 
ALA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations U00-year flood) 
listed below for selected locations In the 
City of Northport. Tuscaloo&a County. 
Ala. These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NF1P). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at McGuire Engineering Co.. Northport. 
Ala. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor J. Frank Man- 
derson. Drawer L. Northport. Ala. 35476. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 8eventh 8trect 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Northport, Tusca¬ 
loosa County. Ala., in accordance with 
section 110 of the Flood Disaster Protec¬ 
tion Act Of 1973 <Pub. L 93-234). 87 SUL 
980, which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968, Pub. L. 90-448), 42 
U.S C. 4001-4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 


on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Klrratioo 
In tort. 

J-Vwrtr tit fUmdinff ftAikttttl 

(flOdrUf 

verUcti 


Blwek Warrior 
Altar. 


bit k Warrior 
Tributary No. I. 

Minrn**. 


MM Crmk 
Tributary No 1 

Mill Craak 
Tributary No l 


Mill Crw* 
Tributary No J. 


Mill Crw* 
Tributary No 1 


Mill Crook. 

Tributary No. 4. 
Tatar Hill Creak... 


Confineura of Mill 
Creak 

t net ream of Lurieea 

Wallace BWd 
I’petrram at Stti 6t. .. 
DoirruVcam of 9th 

rprtream ot ftih 8t... 
Upstream of 37th at.. 
Vpstrwaro of Flat* 
wood* R l. 

Upstream of 13th fit.. 
I'pstream of 17th Bt.. 
Upeiraam of 83d St.** 
Upstream of 30th St.. 


Upstream of 32nd St., 

i ''mrtnrnr* with Mill 
Creek Tributary 
No. 1. 

U|*traam of 17th St.. 

Upf^utam of 24th 8t.. 

Uprumffl of 33rd St. . 

43rd Art, (eitetuled).. 

Duernstreani of UJ- 
Hiftnray 43. 

Downstream of UA 
lilt he ay 43 

Uf#t/*am of Old 
('olnrutniM Hd. 

Approximately 131) ft 
Mj^trnun of U S 


Tatar BIU Creek 
Tributary No. 1 

TwomiV Creek.. 


Twormto Creek 
Tributary No. I 


Twomiie Creek 
Tributary No 1. 


I iatream of UJ, 

1 Ilf h way 82 
U|«irvani of 34lb St.. 
Approximately 176 a 
urwiream of UA 
lllffbway K2. 

I fMrmm of Union 
Chapel Rd. 
Downalnoaxn of Old 
Uarx»w Rd. 
Apprtnimatefy 138 A 
upstream of U.S 31 
V pKreain of 
Alabama 09 
U|Mtroam of WUriay 

AppmxItnaUly 100 ft 
ii pat ream of Coun¬ 
try Road |4 
Uuureorn of Craw* 

u.i u.t 


Twomiie C reek 
Tributary No 
XA. 


Twomiie Creek 
Tributary No 3 


Twomiie Creek 
Tributary No. 
3A. 

Twomiie Creek 
Tributary No. 4 

Twomiie Creek 
Tributary No 3 


Twomiie Creek 
Tributary No 
&A. 


CoctAuanro with 
Twomiie Creak 
Tributary No 2 . 

DowneUnato of 

C’xamtry Ibaid 14 

Conftueuoe with 
Twomiie Creek. 

CouBuroce of Two- 
ruik ('reek Tribu¬ 
tary No. 3A 

UpMream Jndiai: 
l.ake ltd 

UniUiAin of Hunter 
Creek Rd 

Upstream of 43rd St. 

Upetream of Twin 
Oaks Rd. 

Upstream of Union 
Chapai ltd 

CuriOumM with 
Twomiie Creek 
Tributary No 1 


I4S 

1&2 

181 

181 

148 

1V7 

168 

hi 

180 

S56 

ii*' 


213 

143 

183 

176 

214 
162 

170 

176 

146 

1» 

160 


%A 

233 

161 

174 

308 

232 

» 

XC 

llfi 

170 

m 

168 

n»i 

318 

3)6 


218 


(National Flood Insurance Act of 1968 (Title 
XTn of Hou*lng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1908). a* amended; 43 
U8C. 4001-4128: and Secretary 1 * delegation 


of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1960, m 
amended (39 FR 2787. January 24, 1974) ) 

Issued: August 16.1977. 

Patricia Roberts Harms. 

Secretari 

|FR Doc 77-28B28 Filed 10-4-77:8:48 airc 


[4210-01] 

[24 CFR Part 19171 

l Docket No. FI-34751 

PARAGOULD, GREENE COUNTY. ARK 
Proposed Rood Elevation Determinatio n 

AGENCY: Federal Insurance Admin - 
tratlon. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proper«: 
base flood elevations (100-year Hocki 
listed below for selected locations in the 
City of Paragould, Greene County. Ark 
These base flood elevations are the ba^Ji 
for the flood plain management meas¬ 
ures that the community is required u> 
either adopt or show evidence of being 
already In effect In order to qualify r 
remain qualified for participation In the 
National Flood Insurance Program 
(NPIP). 

DATES: The period for comment will be 
ninety days follow'ing the second publi¬ 
cation of this notice In a newspaper 4 
local circulation In the above-nan. 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed br~ 
flood elevations are available for review 
at the Post Office. 200 West Court, Par.- 
gould. Ark. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comim ut 
on these proposed elevations should Im¬ 
mediately notify Mayor Robert Cairn * 
221 West Court. Paragould. Ark. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Adrm: - 

istrator. Office of Flood Insurance, 20? 

755-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW. 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrate' 
give6 notice of the proposed determjr.a 
tlons of base flood elevations (100-year 
flood) for the City of Paragould, Greet* 
County. Ark., in accordance with Sec¬ 
tion 110 of the Flood Disaster Protects 
Act of 1973 <Pub. L. 93-234). 87 Star 
980. which added Section 1363 to the Na¬ 
tions of base flood elevations (100-year 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L, 90-448). 42 
U.S.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
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to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates Tor new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


of (Uxxtlng Loral Lm 


Klc*mlJon 
in fcwt. 
IMtffOrtM 
p-.*!rvir 
vertical 
detain 


Y Mil# Crml L.. County row!. **1 

.Sow_ 313 

UittlrHun oorparaU 36 

limits 

P wroi t a m tM 

cortmmU limlU. 

Stats Hlfbwsy US . .. 

North 6th Arm .. 775 

W<y Crerk.corporal* 305 

limits. 

Reynold* RcJ_ 788 

PosmstrMcn J» 

rorixirivU limits. 

Rr ; Holds Citfl.... Country Club IM .. 7*1 

Cast 81.... 795 


(National Flood Insurance Act of 1908 (Title 
xm of Housing and Urban Development Act 
of 1988). effective January 28. 1989 (S3 FR 
17304. November 38. 1988). as amended (43 
UJ3.0. 4001-41281; and Secretary*# delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 TO 2880. February 27, 1989, as 
amended (39 TO 2787, January 24. 1974).) 

Patricia Roberts Harris, 

Secretary. 

TO Doc 77-28529 Filed 10* 77;8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-3476) 

JACKSONVILLE, PULASKI COUNTY. ARK. 
Proposed Flood Elevation Determinations 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Jacksonville, Pulaski County. 
Ark. These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 

community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 


flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Engineer's Office, Jackson¬ 
ville, Ark. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor James O. Reid. 
109 South 2nd Street, Jacksonville. Ark. 
72076. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kximm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Jacksonville. Pu¬ 
laski County. Ark., in accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
StaL 980. which added Section 1363 to 
the National Flood insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 Pub. L. 90- 
448). 43 UJ3.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that ore 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Its own. or pursuant to policies es¬ 
tablished by other Federal, slate, or 
regional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Jfcitirer of 


location 


rimiHW 
In feet. 

- m mm 
ireod-tic 
rt €tiral 
datura 


B*ymi Mrto Main 
clem. 


Bayou llrto 
Trtlmtai y No. 1. 

ISaynu MrU> 
Tributary No. 

I-A. 

Jack Bayou Mala 
81 9m. 

Jack bayou 

Tributary No. 1. 


Jack Bayou 
Tributary No. 
I-A 

Jack Bayou 

Tributary No. 1 
Jack Bayou 
Tributary No. 
3-A. 


U pat ream of 
Arkansan Highway 
15). 

Jacksonville cutoff 
rnad from Arkau.'ue 
Highway 16!. 
I’rotrmin of South 
lifdmorvd R«J. 

Orifory Rd.. 

Ut air earn of 
Marshall lid. 

Fastern PuW»kl 
County limit* 

Katum PutaOcl 
County limit*. 

I'fwtnam of 
Arkansa* Highway 

151 

Ctainun of 
Arluuvaae Highway 
18). 

Vntruin of U.8. 

Hifhway CT-lf7. 
CoamatM wUh 
Jack Bayou 

Tributary No 2. 


04* 

2S3 

250 

33 

2SS 


24 

JoJ 


T1 


m 

on 

2SS 


Source of flooding 


Klevation 
in teat, 

T -181M nafkmjU 

gMHlatic 
rartka) 

datum 


Jock Bayou UdsItnua of raatem 755 

Tributary No. unva of rftw 

2-B. Mcabaf TntIWr 

Park. 

(National Flood Insursnct Act of 1988 (T1U« 
XU I of Housing and Urban Development Act 
of 1988). effective January 28, 1989 (33 TO 
17804, November 28. 1988). as amended (42 
UB.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2G80, February 27. I960, as 
amended <39 TO 2787. January 24. 1974).) 

Lssucd: August 18.1977. 

Patricia Roberts Harris. 

Secretary. 

(TO Doc.77 28630 Filed 10-4-77;8 45 am) 


[ 4210-01 ] 

[24 CFR Part 1917] 

(Docket No. FI-3477! 

GARDEN GROVE, CAUF. 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in 
the City of Garden Grove, Calif. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 11391 Acacia Parkway. 
Garden Grove. Calif. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Major J. Tilrnon Wil¬ 
liams. City Hall, 11391 Acacia Parkway. 
Oardcn Grove. Cnlif. 92640. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kximm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755—5581 or toll free line 800-424-8872, 
Room 5270. 451 Seventh Street SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the City of Garden Grove. 
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Calif„ in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 UB.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
titles. These proposed elevations will afco 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


E.-tlmatod 

Source of flood!;* 


Slwwt flow from 

fntorweiton of 

1 

flonta Ana 

Wwrtiriimvrr An 


ftlviv. 

and Kerry Dr. 

1 

lnUrt®rttof» of Marty 

La. and Hitman fit 


IntarwcOcn of Hmron 

Avo. and «pan fit. 

1 


(National Flood Insurance Act of 1068 (Title 
XIII of Homing and Urban Development Act 
of 1068), effective January 28. 1969 (33 FR 
17804. November 28. 1968). aa amended (42 
UJS.C. 4001-4128): and Secretary * delega¬ 
tion of authority Vo Federal Insurant* Ad¬ 
ministrator. 34 FR 2080. February 27. 1909. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: August 26, 1977. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc.77 28531 Filed 10-4 77.8:45 am| 


[4210-01] 

[24 CFR Part 1917] 

| Docket No FI 3478) 

SEAL BEACH. CAUF. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY; Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Sea) Beach. Calif. These base 
flood elevations are the basis for the 
flood plain management measures that 
tho community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in th e Na ¬ 
tional Flood Insurance Program (NFTP). 


DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 211 8th Street. 8eal Beach, 
Calif. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Dennis Courte- 
marche. City Manager, Seal Beach, City 
Hall 211 8th Street. Seal Beach. Calif. 
90740. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

756-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW.. 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Seal Beach. Calif., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234). 87 Stat. 980. which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 U.8.C 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are re¬ 
quired- They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium for new’ buildings 
and their contents and for the second 
layer of insurance on existing buildings 
and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Poorer of flnodi'* 

lrfKanor 

FVtoUow 
I n fort, 
national 


grodatic 

vrvtfcal 

datum 

Local runoff from 

North and Wart of 

14 

Rolf <*oun» 

lampoon An 


retarding bodin. 




(National Flood Ixiauraoce Act of 1968 (Title 
xm of Housing and Urban Development Art 
of 1968), effective January 28. 1969 (83 FR 
17804, November 28. 1968), aa amended; 42 
U-8.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Ineuronoe Admin 1*- 


tratlon. 34 FR 2680, February 27 1965. u , 

amended (39 FR 2787, January 24. 19741 

Issued: August 26,1977. 

Patricia Roberts Harris 
Secret tn 

f PR Doc 77-28532 Filed 10 4 77 8 45 an 


[ 4210—01 ] 

[ 24 CFR Part 1917 ] 

(Docket No FI-34791 
BOULDER COLO 

Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Admi 
tratlon. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information 
comments are solicited on the propo 
base flood elevations (100-ycar flo< 
listed below for selected locations in 
City of Boulder. Colo. These base floo< 
elevations are the basts for the flood 
plain management measure* that the 
community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the Niuir.j <i 
Flood Insurance Program (NFTP), 

DATE: The period for comment wilt b 
ninety days following the second publi¬ 
cation of this notice in a newspaper • 
local circulation in the aboye-nanv 
community. 

ADDRESSES; Maps and other info:; 
tion showing the detailed outlines of t 
flood-prone areas and the proposed b:» 
flood elevations are available for rev:e 
at City Hall. 1777 Broadway. Bouldrr 
Colo. 

Any person having knowledge, Jnloi 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Robert W. We. t- 
dyke, City Manager. City of Boulder P O 
Box 791, Boulder. Colo. 80306. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Adn: • 
lstrator, Office of Flood Insurant 
202-755-5581 or toll free line 800-44- 
8872. Room 5270, 451 8eventh Btreel 
SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administni’ v 
gives notice of the proposed determii. 
lions of base flood elevations < 100-yea* 
flood> for the City of Boulder. Colo., in 
accordance with section 110 of the Flo *« 
Disaster Protection Act of 1973 <Pub L 
93-234). 87 Stat. 980, which added s< 
tion 1363 to the Nati onal Flood Inst¬ 
ance Act of 1969 <Title XIII of the Hou 
lng and Urban Development Act of 10^8 
Pub, L. 90-448). 42 U.S C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the proi:r;;iB 
regulations are the minimum that are 
required. They should not be construe 
to mean the community must change 
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miy existing ordinance that are more 
,:r ingen t In their flood plain manage¬ 
ment requirements. The community may 
At any U me enact stricter requirements 
on Its own* or pursuant to poHcles estab- 
Ushed by other Federal, state, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate * the 
Appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


Elevation 
in fowl. 

Sxtro* <*( itoodlug Location notional 

geodetic 
vertical 
■ i BtlUOi 


BouMitf Or«*. 


l«ntk H :*ol l«* 

Ocek. 


«U» 8t. 

9th 8|. 

H roadway. 

Arapahoe Are... 

lTlhBCr... 

19Ut 8t. 

Koloom Kiold_ 

2Ub 8t... 

OOih 8t. 

Arapnlio* Am... 
Colorado and 
Scttithorn HR. 
Arapahoe Arc 
Colorado and 
Southern KK 


6,372 
A 360 
6.34H 
A 311 
ft. 33* 
Aai& 
A 304 
A 317 
A2SS 
1272 
ft. 24* 
ir* 


A Ml 
A 230 


(National Flood Insurance Act or 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
03 0. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969, as 
Amended (39 FR 2787, January 24. 1974).) 


Issued: August26. 1977, 


Patricia Roberts Harris, 

Secretary, 

tKR Doc 77-28633 Filed 10-4-77:8:45 *m| 


[ 4210 - 01 ] 

[ 24 CFR Part 1917] 

I Docket No. FI-3480) 

PALMER LAKE, COLO. 

Proposed Flood Elevation Determinations 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
luted below for selected locations in the 
Town of Palmer Lake. Colo. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
*how evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP>. 

DATE; The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 

ommuntty. 


ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. Lower Glenway and 
Crescent, Palmer Lake, Colo. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Randall War- 
then. P.O. Box 208. Palmer Lake, Colo. 
80133. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW.. 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Palmer Lake, 
Colo., in accordance with section 110 of 
the Hood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Sullft* >4 ttoxtiri* 

Location 

Kin vat ion 
In foot, 
national 
geodetic 
Vertical 
datum 

Monument Creak... 

Vlnriul* Av*_.. 

7,276 


Lovers La... 

7.110 


Private drive war. 

Red Rock Ronrh Rd. 

7.0I« 


7.010 

MotUlfltMIt < Trek 

Private driveway_ 

4,067 

Wwtwird La_ 

?. on 

Tributary 

Colorado Highway 
lav 

1977 


County mad... 

1M7 

Monument Crank 

Cloven Hoot ltd am) 

6.1*34 

Umu 

North Mcioamaat 

private driveway. 
Walnut Avr . 

7.14 

Crwk. 

Private driveway 

7. IM 

Carpenter Cn*k... 

Spring 84. 

county Um ltd. 

7.11* 

7,230 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28, 1968), as amended; 42 
USC. 4001-4128; and Secretary** delegation 


of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

IFR Doc.77-28534 Filed 10-4-77:8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-3481) 

THORNTON, COLO. 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
based flood devotions (100-year flood) 
listed below for selected locations In tho 
City of Thornton. Colo. These base flood 
elevations ore the basis for tho flood 
plain management measures that the 
community Is required to either adopt or 
show evidence of being already In effect 
in order to qualify or remain qualified 
for participation in t he N ational Flood 
Insurance Program <NFIP>. 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 8992 North Washington St.. 
Thornton, Colo. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed ele¬ 
vations should immediately notify Mayor 
Tony E. Richter, City Hall. 8992 North 
Washington St., Thornton. Colo. 80229. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Adinin- 
Istrtor, Office of Flood Insurance, 202- 
755-5581. or Toil Free Line 800-424- 
8872, Room 5270. 451 Seventh Street, 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Thornton, Colo¬ 
rado. ih accordance with Section 110 of 
the Flood DLsaster Protection Act of 1973 
<Pub. L. 93-234). 87 State. 980. which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 UE.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
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existing ordinances that are more strin¬ 
gent in their Hood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on IU 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the approviatc flood 
Insurance premium rates for new budd¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


ftcutr* U <V--!r.c Lomlkjr. 


Fl+vfttlon 
in hot. 
nation*! 
foodetk* 
▼MtkoJ 

^ WIT, 


drone* DaH Crock. 

Union Poetry RR. ... 

Colon* Bird. 

IU v«dalo Rd . 

SW 
A. 143 
ASM 

IkKitb Fork Gracf* 

W adiliiftoo fit- 

ASIS 

HaO Crook. 

104th AN ... 

A388 

Oranf* lfall Crwk 

York 8t .. 

AMC 

tributary. 

U2tb Ava.... 

M9I 

Budr 41UT' 

Pnloci Pacify HR- 

Wefcry Rd-- 

S.1S1 

A1W 

Broi.tiMT Cukk.... 

< okndo Blvd. 

Alt* 

11 if Dry Crrok. 

1 ntcnrtata 25- 

imb Art.. 

A ICO 
A 14? 


(Nation*! Flood Insurance Act of 1068 (Title 
XIn of Housing and Urban Development Act 
of IOCS) . effective January 28, 1060 (S3 TO 
17804. November 28. 1068). as amended; 42 
tT-S C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 TO 2680. February 27. 1060. as 
amended by (30 TO 2787. January 24. 1074.1) 

Issued- August 16.1977. 

Patricia Robmts Harris. 

Secretary. 

{TO Doc.77-28435 Filed 10-4-77 8 45 am) 


[4210-01] 

[ 24 CFR Part 1917 ] 

{Docket No FI-34821 

GLASTONBURY. HARTFORD COUNTY, 
CONN. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood* 
listed below lor selected locations in The 
Town of Glastonbury. Hartford County. 
Conn These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Insurance Program <NFIP». 

DATE: The period for comment will be 
ninety days follow mg the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 


flood elevations are available for review 
at the Town Clerk’s Office. Glastonbury 
Town Hall. 2108 Main St.. Glastonbury. 
Conn. 06033. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify the Honorable Henry 
A Klnne. Mayor, Town of Glastonbury. 
Glastonbury Towti Hall. 2108 Main 
6t.. Glastonbury. Conn. 06033. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755—5581, or Toil Free Line 800- 
424-8872. Room 5270. 451 8eventh 
Street SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
give® notices of the proposed deter¬ 
minations of base flood elevations < 100- 
year flood) for the Town of Glastonbury, 
Connecticut, in accordance with Section 
110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234). 87 Stat. 
980. which added Section 1363 to the 
National Flood Insurance Act of 1968 
♦Title xm of the Housing and Urban 
Development Art of 1968 Pub. L. 90- 
448). 42 U S.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They' should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
tunc enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed evaluations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and the second 
layer of insurance on existing buildings 
and contents. 

The proposed 190-year flood elevations 
for selected location are: 


Kiev*! km 
tn Irot, 

U-TAikm n oi kuM l 

foodrtie 
Turtle*) 
cUtum 


Tributary It . 


W*k!o: Fr«k 


CVT uf*ire*fn from 
rrjnfliMJire » nb 
Smith Brook 

*0 n dOWH«trr*rr or 
FKmnUwlU 
rutvork 

4f» ft dorrnn nmm erf 
rouivtas R'i 
culvert. 

At the dotrmtrrtvni 
tm* off Oort Rd 
» ii'vrtl. 

to (I <km mtrroin of 
f'oocli Rd culvon. 

At cuhrort, 428 ft 
up/mm of Coarb 

At culvert, VJ0 ft 
u|NU«to) of Coarb 

At confluxn «Ub 
tblxaon Brook. 

At the dam. SIS ft 
nirt/mm of Um 
roflftueiKe with 

bAtruflU 13 rook. 


SI 


70 

S' 


to 

to 

101 

m 

144 


Xtovaiw* 

to k* 

fcmrcr of fioodlnf WetMc nottor.ij 

vorUt^i 

dottrr 


At the trt*tr««js lace 
of ftroMg IM culvert 
At Um <k»wijru«o’n 

boe of IUbron Kd 
cohvt 

1300 a upotnoun of 
Uabron R*l. culvert. 
Conncrtloil RirW.. 3 45 ml tlnwMtrmm of 
JUohDf Brook 
eoiiflutoco. 

At tha oonnoQh<« with 
RmtIrk Brook 
Ur«ln«ui corijorala 

limi t 

Rowiik Brock_At lb# Tyron Street 

I«n. 

100 fl dpwjwueom of 
Main Street llrkice. 

0 43 ml tipvtrroxc of 
the Aliun H* 

0 43 mi cknvmtroiun of 
rf Mouoo HiU Rd 
C.ll ml dcnrnotriwro of 
Moiotm Hill H I 
>0 ft upotrmm of 
Moi«m HIU Rd 
At Um dam, 0 13 ml 
of U hl mm 

IfillRd 

At the I)minorU Fond 


SdniM Brook 


At the Woodland 
8trw*t Brk!f«. 

At tbo CoM urwk 
hood Bndyr 

At the Nor London 
Tonitdko lirldf* 

At tbo dost, ass ml 
doanitmaiu of 
f'-onnoetktit Route 
X 

At tbo Hods is Food 
Dom. 

At tbo Fbrfw* BBS 
hood Bridfr. 

At the Anns Fork 
Fond Duo. 

At Uie Shoddy Mitt 
Rd <4JlT(VU 

noii opilieam of 
WI*e$t 

At tbo dom h > mt 

At Um dam. 100ft 
dovtuurom of Um 
l'libuiary A cen> 


Porter Brook.. 
Hubbard Brook. 


0 M ini uprtrearo of 
Um TriUltarjr A 
confluence. 

. At Um Nan her Ave. 
ctihrert- 

0 28 mi ap*tr*«ra of 
the Routt 17 
ralvert. 

At Um Kcwn Blvd. 

culvaf t- 

At the dam, 3H>ft 
Ufotmim of MuJBt. 

At tbo Mill Uldf. 
rnltert 

© 45 ml uj'- tri-an. of 
tbo Mill llldc 
culvert. 

At Uto Boll Utti l 
Bndftc. 

At tbo conffootjro 
with thw MlU- 
l^ronH* of .Salmon 
Brook 

At th*. Nanl<or Art 
cotmt. 

At Um Haul* 17 
cbhrwt. 

At Um fc*Al>rid»r, AC 
ft dowuntrooiu U 
William* Pt. 

At the SilliAm) Food 
Dam. 

At Um Now London 
Tunaiiikr culvtft. 

At Uo Homo Fond 

Dam. 

At tbo Connecticut 
kouuSculvm. 

CAC ml optimum of 


177 

UJ 

M4 

9 

s 

21 

r 

si 

9 

K23 

IU 

m 

111 

m 

ns 

2» 

M 

9Q 

2M 

744 

>4 

215 

>Q 


m 


SM 

» 

X 


r 

w 

K4 

10? 

M7 

i:t 


a 

u 

at 

to 

to 

lit 


KouUlcoJvat. 

Smith Frock __ At tbo footbridfo. » 

mi ot«ir«oED of 
Mala £L 
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r^ree oi Soodlof 


Location 


EWratkm 
in lent, 

moomU 

r -«»M|i 

w53 

(UUttu 


WtcU*w® Brook. 


At the Connecticut 

41 

Route 17 culvert. 

At the Button ball 

40 

La. culvert. 

300 ft upstream 

50 

Bottontttll La. 


0.U ml aptitraua of 
ButtofitiAll L*. 

51 

At the confluence 

374 

with Koartnc 

Brook. 


0.19 ml ctpetrraxa 

414 

from the confluent* 
wub RooHofl 

Brook. 


0.84 mi upHrcam 

454 

from the confluence 
with Roarttwg 

Brook. 


At the Cootbtldce, 

28 

0.475 mi upalream 
from the confluence 
with Meadow 


Urals Brook. 

At the culvert, 0.14 

38 

mi dowmkreMS of 

Mato 8t- 


At the Mala Street 

44 

Bride*. 

At tbeUUtr Aero* 

» 

Rd. culvert. 

At the Connecticut 

Jfl 

Route 17 culvert 

V. 

At the Button tall 

48 

I-AO* Bridge. 

At the confluence 

49 

with Oreet Pend. 

At the Ureal Pond 

83 

Rd. culvert. 


0 23 oti upntrwun of 
lir*at Pond Rd. 

87 


(National Flood insurance Act of 1068 (Tit In 
XUI of lionising and Urban Development 
Act of 1068), effective January 38, 1060 (33 
HR 17B04. November 38, 1068). as amended; 
43 u se. 4001-4136; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 Fit 2680. February 37. 1060. 

unended (30 FR 2787, January 24. 1074) .) 

fcMicd: August 18. 1977. 

Patkicia Roberts Harms. 

Secretary, 

[FR Doc.77-38536 Filed 16-4-77;8:45 am) 


[4210-01 ] 

[ 24 CFR Part 1917 ] 

|Docket No FI-^483) 

PORTLAND, MIDDLESEX COUNTY. CONN. 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood) 
luted below for selected locations In the 
Town of Portland, Middlesex County, 
Conn. These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be- 
tm: already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 


cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Mops and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall of Portland. Conn. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify First Selectman Marie 
T. Larson, P.O. Box 71, Portland. Conn. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, OfDce of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the Town of Portland, Middle¬ 
sex County. Conn., In accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968, Pub. L. 90- 
448). 42 US.C. 4001-4128, and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Houtve Of floodlr* 


Location 


Fir rat Von 
in feel, 
WHWll 

proVitJc 

vertical 

datum 


llalac Brook. VmtrmfflofSuli 

Route 17. 

Cpetrmm of Thomp¬ 
son HID Rd. 

KtMTtuir Brook.... Uyatrcom of Wilcoi 


Apprwtlmately 50 ft 


uwUeam of 
Tnompton 


npaon IllQ R4. 
U Petr mm of the Old 
Mortoroosh Turn- 
Pika. 

Connecticut Riv*. Intern-chon of Uw» 


136 

2S1 

» 

1*0 

221 

20 


porate limit* and 
Uia north bank of 
the Connecticut 
River. 

lUotraun of Blata 23 

Route 17A. 


Source of flooding 


Loral km 


Kir vat ion 
In feel, 
national 
geodeUo 
..ri .1 


Carr Brook. 


Intcmectioa of the 

24 

northern corporate 
limit* and the runt 


bonk of the Con¬ 
necticut River. 


Upetroaui of Stiick- 
Lnd ltd. 

25 

Upeumm of Rare 

Uill R4- 

84 

Pennfleld U1D Rd_ 

100 


(National Flood Insurance Act of 1968 (Title 
XJII of Houiilng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 19C8), an amended (43 
UiLC. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2660. February 27. 1969, M 
amended (39 FR 2787, January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

(FR Doc.77 28537 Filed 10-4-77;8:45 am) 


[4210-01] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3464) 

JUNO BEACH, FLA. 

Proposed Rood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION ; Proposed rule. 

SUMMARY; Technical information or 
comments are solicited on the proposed 
base flood elevations (190-year flood) 
listed below for selected locations In the 
Town of Juno Beach. Fla. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community Ls required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall, 841 Ocean Drive, Juno 
Beach, Fla. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Alfred M. Elderd, 
Town Hall, 841 Ocean Drive. Juno Beach. 
Fla. 33408. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, OfDce of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 
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SUPPLEMENTARY INFORM ATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Juno Beach. Fla., 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
i Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448>. 42 UJ3.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that arc more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
aecond layer of insurance on existing 
buildings and contents. 

The proposed 190-year flood elevations 
for selected locations are: 


Sourf» *»f AmmIi'-s 


KrYftUon 
i« *w<. 

I, **•)'•* nmtitmai 

■BMj' I 
rerUaU 

pw 


AUfcntkf CK««r.. Wyardhi*fr<*r. north¬ 
ern oorfxmt# Utmt 

\o umitlirm cut- 
in <at# ham 

latrir»»»iAi C«*wUal Waj io 

tujm> cialUty n. 


(National Flood Insurance Act of :868 (Tile 
XIII of Housing and Urban Development Act 
of 1968), affective January 28. 1969 (S3 FR 
17804. November 28. 1968), aa amended (42 
UB.C. 4001-4128); and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 84 FR 2680. February 27. 1969 a* 
amended (39 FR 2787, January 24 1974) ,) 

Issued: Augu-126,1977, 

Patoicu Roams Hasjus. 

Secretary. 

|FU Doc 77-28838 Filed 10-4-77 8 43 am) 


[4210-01 ] 

[ 24 CFR Part 1917 ] 

(Docket No FI- 3485) 

LAKE PARK. FLA. 

Proposed Rood Devation Determinations 
AGENCY Federal Insurance Adminis¬ 
tration. HUD 
ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
ba?e flood elevations <100-vear flood» 
listed below for selected locations in the 
Town of Lake Park, Fla These base flood 
elevations are the basts for the flood 
plain management measure* that the 
community is required to either adopt 


or show evidence of being already In ef¬ 
fect In order to qualify or remain quali¬ 
fied for participation tn the National 
Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, 535 Park Avenue. Lake 
Park, Fla. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Bob Carlson. Town 
Manager. Town of Lake Park. P.O. Box 
12276. Lake Park, Fla. 33403. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

Mr. Richard Kximm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872. Room 5270. 451 Seventh Street 

SW„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION. 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of ba*e flood elevations (100-year 
flood* for the Town of Lake Park. Fla.. 
In accordance wtth Section 110 of the 
Flood Disaster Protection Act of 1973 
•Pub. L. 93-234L 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Art of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U-S.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Us 
own or pursuant to policies established 
by other Federal, state, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 
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(National Flood Insurance Act of 1068 (Tr> 
yrn of Housing and Urban Devclopm*ni Art 
of 1968). effective January 28. 1969 (33 FH 
17804. November 28, 1968). at amended (43 
UB.O. 4001-1128); and Secretary's <S*l#gat. u 
of authority to Federal Insurance Admin: , 
trator, 34 FR 2680. February 27. 1069 m 
amended (30 FR 2787, January 24. 1074 1 ) 

Issued: August 26,1977. 

Pataicia Roberts Hawis. 

Secretary 

(FR Dbc 77-28530 FUrd 10-4-77;8:46 am] 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-3486] 

- LAKE WORTH. FLA. 

Proposed Rood Elevation Determinations 
AGENCY: Federal Insurance Admin Is. 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proper a 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Lake Worth. Fla. These bare 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
iNFTP). 

DATE The period for comment will be 
ninety days following the second pub¬ 
lication of this notice In a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed brue 
flood elevations are available for review 
at City Hall. 7 North Dixie. Lake Worth, 
Fla.33460 

Any person having knowledge, Ini ur¬ 
ination, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Leamon An¬ 
drews, City Hall. 7 North Dixie. Ltii;e 
Worth. Fla. 33460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insuraj :e. 
202-755-5581 or toll free line 800-42*- 
8872. Room 5270, 451 Seventh Stm t. 
8 W. Washington D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycor 
flood) for City of Lake Worth, Fla. in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub L 
93-234. 87 Slat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. I* 90-448). 42 UJ3C. 4001- 
4128 and 24 CFR Part 1917. 
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These elevations together with the 
flixxi plain management measures re¬ 
quired by section 1910.3 of the program 
re llations arc the minimum that are 
required. They should not be construed 
to mean the community must change 
A ny existing ordinances that are more 
jtrmgcnt In their flood plain manage¬ 
ment requirements. The community may 
st any time enact stricter requirements 
on Its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
»l*o be used to calculate the appropriate 
flood Insurance premium rates for new 
tmildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are; 
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(National Flood lnaur&nce Act of 1066 (Tltla 
X1U of Hoiutlng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
7804. November 28. 1968), os emended: 43 
USC. 4001—4128; end Secretary's delega¬ 
tion of eutbomy to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
a# amended (39 FR 2787. January 74. 1974) ) 

Issued: August 26. 1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc.77-28540 Filed 10-4-77;8:43 am] 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

1 Docket No. FI 3487J 

LAUDERHILL* FLA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
i omments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
C':ty of Lauderhill. Fla. 

These base flood elevations arc the 
basts for the flood plain management 
measures Unit the community is required 
to either adopt or show evidence of be¬ 
ing already in effect In order to qualify or 
* * main qualified for participation in the 
National Flood Insurance Program 
NFIPL 


DATE: The period for comment win be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the prorxxsed base 
flood elevations arc available for review 
at City Hall. 1080 Northwest 47th Av¬ 
enue. Lauderhill. Fla. 

Any person having knowledge, infor¬ 
mation, or wishing to moke a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Eugene Cipol- 
loni. City Hall. 1080 Northwest 47th Av¬ 
enue, Lauderhill. Fla. 33313. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Kriram. Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 

756-5581 or toll free line 800-424-8872. 

Room 5270. 451 Seventh Street BW.. 

Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations <100-year 
flood > for the City of Lauderhill. Fla., in 
accordance with sertion 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234 ►. 87 Stat. 980, which added sec¬ 
tion 1363 to the Nati onal Flood Insur¬ 
ance Act of 1968 (TiUe XHI of the Hous¬ 
ing and Urban Development Act of 1968, 
Pub L. 90-448). 42 U8.C 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new* buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood lururance Act of 1968 (T1U* 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, I960 (33 FR 
17804. November 28, 1968). aa amended; 42 
U8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Innurance Adminis¬ 


trator. 34 FR 2680. February 37. I960, as 
amended (39 TO 2787. January 24. 1974) ) 

Issued August 26, 1977. 

Patricia Roberts Harris, 
Secretary. 

(TO Doc.77 28541 Filed 10 4 77.8 45 nmj 


[ 4210-01] 

[24 CFR Part 1917] 

(Docket No FI-34881 
NORTH PALM BEACH, FLA. 
Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY. Technical information or 
comments are solicited or. the proposed 
base flood elevations (100-year flood' 
listed below for selected locations in the 
Village of North Palm Beach. Fin These 
base flood elevations are the basis for the 
flood plain management measures that 
the community la required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program < NFIP». 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in n newspaper of 
local circulation In the above-named 
community. 

ADDRESSES Map* and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Hall. 501 U.S. Highway 1. 
North Palm Beach. Fla. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor M, C. Love. Jr., 
Village Hall, 501 U.S. Highway |. North 
Palm Beach. Fla 33408. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Knmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872, 
Room 5270. 451 Seventh Street SW.. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gviea notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) lor the Village of North Palm 
Beach. Fla . In accordance w ith section 
110 of the Flood Disaster Protection Act 
of 1973 <Pub. L. 93-234*, 87 Stnt. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 <Title XIII 
of the Housing and Urban Development 
Act of 1968. Pub. L 90-448). 42 US C. 
4001-4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulation# arc the minimum that are 
required They should not be construed 
to mean the community mast change any 
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existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. I960 (S3 FR 
17804. November 28. 1968). aa amended; 42 
US.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 26. 1977. 

Particja Roberts Harris, 
Secretary, 

|FR Doc.77 28542 Filed !0-4-77;8:45 amj 


[4210-01 ] 

[24 CFR Part 1917] 

| Docket No. FI -34891 

SEWALL'S POINT. FLA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations <100-year flood* 
listed below for selected locations In the 
Town of Sewall's Point. Fla. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community Is required to either adopt or 
show evidence of being already in effect 
In order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program < NFLP >, 


ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. 1 South Sewall's Point 
Road. Jensen Beach. Fla. Any person 
having knowledge, information, or wish¬ 
ing to make a comment on these pro¬ 
posed elevations should immediately no¬ 
tify Major General Donald W. Graham. 
USAF Ret.. Liaison Officer. Town of Sea¬ 
wall's Point, Town Hall. 1 South Sewall's 
Point Rd., Jensen Beach. Fla. 33452. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424—8873. Room 5270, 451 Seventh 
8 treet. 8W.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Tiie Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Sewall's Point, 
Florida, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 StAt 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448*, 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal. State or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Plood Insurance Act of 1968 (Title 
XIQ of Housing and Urban Development Act 
of 1968). effective January 28, I960 (33 FR 
17804. November 28. 1968). m amended; 42 
U.S.C. 4001-4128; and Secretary’• delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1960, as 
amended (30 FR 2787. January 24. 1974) .) 


DATES; The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 


Issued: August 26. 1977. 

Patricia Robots Harris, 
Secretary. 

(FR Doc 77-28543 Filed 10-4-77:8:45 am) 


[4210-01] 

[ 24 CFR Part 1917 1 

(Docket No. FI-8490) 

STUART. FLA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Stuart. Fla. These base flood ele¬ 
vations are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt to 
show evidence of being already In effect 
in order to qualify or remain qualified for 
participation In the National Flood In¬ 
surance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 121 Flagler Avenue. Stuar: 
Fla. Any person having knowledge, in¬ 
formation. or wishing to moke a com¬ 
ment on these proposed elevations should 
immediately notify Mayor Kenneth S. 
Stimmell. City Hall. 121 Flagler Ave. 
P.O. Drawer 599. Stuart. Fla. 33494. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581. or Toll Free Line 800-424 

8872, Room 5270. 451 Seventh Street 

SW., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Stuart. Fla., in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Hood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448). 42 U8C. 4001-4128, and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that arc 
required. They should not be construed 
to mean the community must changv 
any existing ordinances that ore more 
stringent in their flood plain manage¬ 
ment equipments. The community may 
at any time enact stricter requirements 
on Its own, or pursuant to policies estab¬ 
lished by other Ffcdral. state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
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• evond layer of Insurance on existing 
maiding* and content*. 

The proposed 100-year flood elevations 
for selected locations are: 
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, NaUaami Flood Insurance Act of 10*8 (Title 
Xin of Housing and Urban Development 
Aft of 1088), effective January 28, 1060 (33 
j-r 17804, November 28, 1968). as amended; 
42 0AC. 4001-4128; and Secretory'* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2 C 80 . February 07. 1060, as 
amended (39 FR 2787. January 24, 1074) .) 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77 28544 Filed 10 4 77;8:45 amj 


[4210-01 ] 

[ 24 CFR Port 1917] 

1 Docket No. FT 34911 

ATHENS. GA. 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Propofecd rules. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood) 
listed below for selected locations in the 
City of Athens. Ga. These base fllood ele- 
\ ut ions are the basis for the fllood plain 
management measures that the com¬ 
munity Is required to cither adopt or 
.show evidence of being already In effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program <NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
Mood-prone areas and the proposed base 
flood elevations are available for review 
at City Hal), 301 College Ave., Athens. 
Ga. Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately’ notify Mayor Upshaw Bent¬ 
ley. Jr.. City Hall. 301 College Ave.. 
Athens, Ga. 30601. _ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<302-753-5581. or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, SW.. Washington, D C. 20410. 


SUPPLEMENTAL INFORMATION: The 
Federal Insurance Administrator give* 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Athens, Ga., in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 to 
the Na tiona l Flood Insurance Act of 1968 
(Title XHI of the Housing and Urban 
Development Act of 1968 Pub. L. 90-448>. 
42 U.S.C. 4001-4123. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community much change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their con ten te and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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UK 

Nock Aw .. 

B15 


HroadSl. 

m 


<«<ondi RR....^..... 

1 8 ltllbway band 

B0Q 


BOT 


OrOMM bt. 

CnoHnry Rd .. 


Clark,.... 

Bastarm.. 

B21 

Lttt&kln 04-...... 

Bis 


Pftntutd Dr.. 

aor 

Trail Cwk_ 

b*wlward Oxmtbn* 
UK. 

JuJ.n Darla Ud__ 

Bit 

Tributary C.. 

M3 

Tributary 1>. 

WtU Hunter Kd. 

MU 

Tributary T. . 

Iluutevard.. 

Bn 

K*nih*h*U Ava_ 

BNb 


Seaboard Coortlln* 

M0 


BR. 

IWU? Ft. .. 

Ml 


Southern KK.. 

6U 


ttatrrateti Dr— . 

B£> 


MmiKii 
m ferl. 

Sourer rf fkevftnr Localtor tuition*! 

CttHfrue 

v»*nkal 

datum 


Tributary M._ 

Tributary NT.. 

Tributary O... 
Tribuu/y f_ 


Foiuuxiad dirt road.. _ 

ir (warned ltd..,_ 

Nawton brvtare lid .. 

Koabuard Alrlioa. 

VA. nifthwiiy »_ 

TaIImn* Rd_ 

VK Highway _ 

VM Highway _ 


MO 

BX| 

* t 

♦ «> 

ful 

1 

«JQ 


(NaUonaJ Flood Inauntscv Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 2966), effective January 28, 1060 (33 
rR 17804. November 28. 1068). a* amended; 
42 CJ5 C. 4001-4128; and Secretary * delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1060. as 
amended (30 FR 2787, January 24. 1074) ) 

Issued: August 16,1977. 

Patricia Roberts Harris, 
Secretary. 

[m Doc.77~2C545 PUed 12-4 77,8 45 am) 


[4210-01] 

[24 CFR Part 1917] 

I Docket No FT-33741 

CORONA. CALIF. 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Corona. Calif. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATE; The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES. Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at City Hall. 815 West 6th Street. 
Corona, Calif. 

Any person having knowledge, infor¬ 
mation. or wishing to make & comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Tom Gunder¬ 
son. City Hall. P.O. Box 840. 815 West 
6 th Street. Corona, Calif. 91720. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
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gives notice of the proposed determi¬ 
nations of base flood elevations (100-year 
flood > for the City of Corona. In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1073 (Pub. L. 
93-234 >. 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title Xin of the Hous¬ 
ing and Urban Development Act of 1968, 
Pub. L. 90-448). 42 U.SC. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal. State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood eleva¬ 
tions for selected locations arc: 


Soorc* of flooding 


Kt» rattan 
In M. 

Location national 

geodetic 
vertical 
datum 


Arlington Channel 


Main Hut+t 
Channel 


Manitulitr Channel. 

North Norco 
Channel. 

Oak Slrorl 
Channel. 

South Norco 


Tammra) Woih. 


Tcmeecal W*\f» 
Breakout. 
Sooth Norco 
Channel 
Tributary A. 
Beet Norco 
Channel. 


rarbridge Art 
Atchison, Topeka, 
and Santa rt HR. 

McKinley St. 

ath St .. 

CtrefeCity Dr........ 

filmpoo Ave . 

Fultorton At# -- 

Keliow Are..... . 

(larroieon Av* .. 

t'haae Art . 

Acoroa road . 

. .- ..do,... ........... 

Kroonen Art . 

Ontario Art . 

Country Club La . 

Ontario Are... — 

Chaos l>r .. 

Lincoln Avr. 
(Goodwin St.). 

River Rd . 

Lincoln Ave. 
(Goodwin Sc). 

Cota St . 

Hirer Rd . 

Main Si . 

Joy St. . 

AtrhlMO, Totwko, 
and Hanta re HR. 
Riverridc Freeway.... 

quarry St. . 

Oth 8| . 

F.l Hob ran l© Are . 

Compton Ara . 

PocilW KteetrtcaJ KR. 

Moanolia Are . 

Cota St . 

Hirer Rd .. 

Park ridge Ate . 

Hatnner Ara .. 

Hivtf Rd . 


«2> 

060 

007 

os> 

453 

075 

737 


M3 

1.003 

1,190 

1.3*0 

KM 

860 


1,042 

507 

570 

507 

576 

501 

500 

000 

•IS 

Olfl 

«ao 

*34 

029 

039 

041 

649 

583 


579 

m 

500 
6*1 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
PH 17804, November 28, 1968). as amended; 
42 U.RC. 4001-4128; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator. 34 PR 2680, February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: September 8,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc 77-28546 Filed 10-4-77;8:46 ami 


[4210-01] 

[ 24 CFR Part 1917 ] 

[Docket No. FI-33761 
SOUTH LAKE TAHOE. CALIF. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of South Tahoe, Calif. These base 
flood elevations are the basis for the 
flood plain management measures that 
. the community is required to cither adopt 
or show evidence of being already in 
effect In order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program iNFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of tlds notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. South Lake Tahoe. Calif. 

Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Del Laine. City 
Hall. P.O. Box 7322. South Lake Tahoe. 
Calif. 95705. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of South Lake Tahoe, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.8 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 


stringent in their flood plain manage¬ 
ment requirements. Hie community may 
at any time enact stricter requirement., 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entitles. Those proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Foiirtv ot f.iKxiuif 


WI»fitt<iQ 

Locution 

ftodrtK 

vertical 

datum 



Bijou Crwk 

.. Ralph Dr . — 

<l.2M 

Ptoaror Trail ... . . 

Mu 


Fairway Art.. __ 

4.JCU 


U.8. RotiU 50_ 

Mu 

<jnly Voltoy 

Plou<*r Trail.- 

A 2d 

Crock. 

Jotm*on Rd . . 

4.255 

Trout Crrok 

.. U.S. Route 50. 

A3U 

Upper Truck** 
Riror. 


AMI 


(National Flood Insurance Act of 1968 (Titio 
Xin of Housing and Urban Development Ac*, 
of 1968), effective January 28. 1989 ( 33 FR 
17804, November 28. 1968), as amended; 42 
U.5.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Ad mini ' 
trator. 34 FR 2680, February 27. 1969. on 
amended (39 FR 2787, January 24, 1974) ,) 

Issued: September 8, 1977. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc.77-28547 riled 10 4-77;8:45 am) 


[4210-01] 

[24 CFR Part 1917 J 

[Docket No. FI-3376J 

BOULDER, COLO. 

Proposed Flood Elevation Determination 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Boulder, Colo. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already In effect 
in order to qualify or remain Qualified 
for participation in the National Flood 
Insurance Program < NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone ureas and the proposed base 
flood elevations are available for review 
at City Hall. 1777 Broadway, Boulder. 
Colo. 
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Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Prank Buchan¬ 
an, P.O. Box 791, Boulder, Colo. 80306. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toil free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Admlnistator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Boulder. In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the Na tional Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448), 42 U.S.C. 4001-4128 and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that arc 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
.second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are 


KIrutiMI 
l« lt*4. 


ftnircf ,if floodtf ,f 

lemitlnn 

national 

geodetic 

vertical 



datum 

Dwkkr Crwl 

Mh Ri_ 

S, 372 


Mb 84_ .. 

A, M0 


Itnwttiy 

ASM 


Artp»l»w Aw. 

AMI 


mb fit .. 

XXXL 
A, 315 


■ 


Folunoi FM4 

4,301 


241b fiU . 

4.207 


39tk (M 

5. as 


.«0th Kt 

XTT2 


Arapahoe Aw . . 

XM 


Colorado and 
Southern ft K. 

X 224 

Smith IkvMrt 

Arapahoe Are 

3,231 

Crrrk. 

( olurado Ofu) 
Southern Till. 

V230 


(National Flood Insurance Act of 196* (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FU 
17804, November 28. 1968), as amended; 42 
USC. 4001-4128; and Beer clary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 3680. February 27. 1969. m 
amended (39 FR 2787, January 24, 1974).) 

Issued; September 8.1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc 77 28548 Filed KN4 77:0:46 ami 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-83771 

TRINIDAD, COLO. 

Proposed Flood Elevation Determination! 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Trinidad. Colo. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP» . 

DATE: The period fo. comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at City Hall, 135 North Animas, Trinidad. 
Colo. Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mayor John Rino. 
City Hall. 135 North Animas, Trinidad. 
Colo. 81082. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581, or Toil Free Line 800-424- 
8872. Room 5270, 451 Seventh Street, 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Trinidad, in ac¬ 
cordance with 8ection 110 of the Flood 
Disaster Protection Act of 1973 4 Pub. L, 
93-234>, 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title Xm of the Housing 
and Urban Development Act of 1968 Pub. 
L. 90-448), 42 U.8.C 4001-4128, and 24 
CFR Port 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that ore more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rate* for new 
buildings and their contents and for the 


second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Flewuon 
in 8a, 

Brora of floodinf Loo*lkm i.alUmni 

OfNMtrtlc 

VNrtM 

daUua 


PurfftiAtra River 

. !-».. 

*,<■9 


Commercial 8l- 


Pr<Kf*ct Cwyou 

linden Aw. 

AKtt 

Aldileon A w... 

c tu7 


RnUuvn Aw_ 

A (Hi! 

Pi non Canyon_ 

Kicker Mist Aw 

u. <H0 

Nevada Aw.... 

(. M57 

Portland Awaits* 

ArittKH* Avo. 

«A trju 

F.a»t Main Si, 

'.(Ml 

Canyon. 

Colorado and South¬ 
ern HR. 

V 

tttheo Paak 
Arroyo. 

2d 84 

r. mi 

(National Flood Insurance Act of 1968 

(Tiu* 


XIII of Housing and Urban Development A i 
of 1968), effective January 28, I960 (33 FR 
17804. November 28. 1968), iu» amended: 43 
USC. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Admtnrt- 
trator 34 FR 2680. February 27, 19*0 
amended (39 FR 2787, January 24, 1974) i 

Issued - September 8. 1977. 

Patricia Rob cut* Harris. 

Secretary 

|FR Dor 77- 28549 Filed 10-4-77:8 45 sm| 

[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-33781 

ANDOVER. MASS. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Admit n;-- 
tration. HUD 

-ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Andover. Mass. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation In the National 
Flood Insurance Program <NFIP>, 

DATE: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice In a newspaper 
of local circulation In the above-named 
community. 

ADDRESS: Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, 20 Main St., Andover, 
Mass. Any person having knowledge. In¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations 
should immediately notify Mr. J. May¬ 
nard Austin. Town Manager. Town of 
Andover. Town Hall, 20 Main St And¬ 
over. Mass. 01810. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free line 800- 
424-8872. Room 5270, 451 Seventh 
Street. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Andover, In ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448). 43 U.S.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any Mme enact stricter requirements 
on its own, or pursuant to policies es¬ 
tablished by other Federal, state, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

The proposed 100-year flood eleva¬ 
tions are: 


Sourer 0 1 ffoodlus Location 

KUration 
in kH. 

11 H M 
CnodrtJc 
rmloal 
datura 

Merrimack IUr«r... Inunaun.. 

60 

Pteaw.'tMwa R)r«r... Internal# M (up- 

75 

atraun). 

Inter* ate 99 {down- 

74 

at noun). 

Andornr 8t.. 

71 

flat moral St. _ 

34 

Do-ion and Main* 

94 

HR. 


(National Flood Insurance Act of 1908 (Title 
XIH of Housing and Urban Development 
Act of 1908), effective January 28, 1960 (33 
FR 17804. November 28, 1968). as amended; 
42 U S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1989. 
as amended (89 FR 2787. January 24. 1974).) 

Issued: September 8, 1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-28550 Filed 10-4-77;8:46 ami 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3379J 

FARMINGTON, MICH. 

Proposed Rood Elevation Detar mi nations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood) 
listed below for selected locations in the 
City of Farmington, Mich. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 


WiVRHnn 


In feit 

Source of Hooding Location na^km*] 

vorticui 

datum 


Ckm Rlvv Omnd Rlvtr Ara . 

Ron**- rowor* Kd. . ftti 

flfciawtWMW Rd. ;</. 

Tarabtwi Crook. Smith :irld ltd- 7.V, 

ltrltOuiy IIU1 Rd. 

Dlanchard ltd.. __ 7 vs 


(National Flood Insurance Act of 1988 (Title 
XIH of Housing and Urban Development Act 
of 1988), effective January 28. 1969 ( 33 PR 
17804. November 28. 1968). as amended. 43 
U.8.C. 4001-4128: and Secretary’* delegation 
of authority to Federal Insurance Admlni * 
trator 34 FR 2680. February 27, I960, as 
amended (39 FR 2787, January 24, 1974) ) 


ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 23600 Liberty St.. Farming- 
ton, Mich. Any person having knowledge, 
information, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mayor John Richard¬ 
son. City Hail. 23600 Liberty St., Farm¬ 
ington. Mich. 48024. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581. or toll free line 800-424-8872. 

Room 5270. 451 Seventh Street, SW., 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Farmington. In ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XHI of the Housing 
and Urban Development Act of 1968 Pub. 
L. 90-448). 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Issued: September 8,1977. 

Patricia Robmts Harris, 
Secretary 

|FR Doc 77 -28651 Filed 10-4-77;8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

(Docket No. FI-33801 
KAWKAWLJN, MICH. 

Proposed Flood Elevation Determinations 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year floo<] > 
listed below for selected locations in the 
Township of Kawkawlin, Mich. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Township Hall, 1379 East Beaver 
Road. Kawkawlin. Mich. 

Any person having knowledge, informa¬ 
tion. or wishing to make a comment on 
these proposed elevations should immedi¬ 
ately notify Mr. Lloyd Pagot, Township 
Supervisor. Township of Kawkawlin. 
Township Hall. 1379 East Beaver Road, 
Kawkawlin. Mich. 48631. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270, 451 Seventh 8trect SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 


FEDERAL REGISTER, VOL 42. NO. 193—WEDNESDAY, OCTOBER S, 1977 





















PROPOSED RULES 


M373 


flood) for the Township of Kawkawlln, tn 
accordance with section 110 of the Flood 
Disaster Protection Act of 1073 (Pub. 1* 
93-234). 87 Stat. 980, which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title Xm of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448). 42 UJ3.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rate* for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


b«»ur<v of flixwtinf IxwaihHi 


E!«vaUon 
In fa*. 


K«od«ie 
vflrtkaJ 
da lute 


k*vk*wlln Hi Tar¬ 
s’art b Branch. 
F.urluaw Bay _... 


Railroad Drain. 


Ki*«bu»b Drain— 


Boa t«t R<1 . 

M-ia KxprmMruy 

U Board lux K<j. 
(rateodod). 

Oalrwood Drain fax- 
landed). 

Boa tell k<l. (ex- 
t emled). 

Detroit and 
Rd. 

K levator Rd . 

M U Ktpcaww a y . 

Detroit and Mac kina. 
Rd. 

Unwood Rd... . 


Tep-Oror* Drain.. M-13 Ki nr rexway. ,. 

l.lnwuod R4. .. 

Indian Town Two Mile Rd 

Drain. Latuia Rd. 

Boavor Rd. 


SS5 

MO 

- feS 

&A 


M 

m 

ins 


Off 

m 

1*4 

667 


I National Flood Ijuunmoo Act of 1968 (Title 
XIII of Housing end Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1988). as amended: 42 
U.8.O. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1989, as 
amended (39 FR 2787, January 24, 1974) ) 

Issued: September 8.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-28552 Filed 10 4-77.8:46 am| 


[ 4210-01 ] 

I 24 CFR Part 1917] 

(Docket No FI-33811 

INVERNESS, MISS. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
Town of Inverness. Miss. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
In order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program (NFTP). 

DATE: The period for comment will be 
ninety days follow ing the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review* 
at Town Hall, East Grand Avenue, In¬ 
verness, Miss. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
Immediately notify Mayor Robert Y. 
Wright, Town Hall, East Grand Avenue. 
Inverness. Miss. 38753. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

302-755-5581 or toll free line 800-424- 

8872. Room 5270, 451 Seventh 8treet 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Inverness, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 i Title Xm of the Hous¬ 
ing and Urban Development Act of 1968. 
Pub. L. 90-448). 42 U.S.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be jiscd to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Pbvaooa 

Fourcr of ftoodinf Location 

good** 

vrrUea) 

daiuiti 


Tributary 3.Ugirtain corporal# 113 

DowTMtrram oor- )iy 

porato limit*. 

Mound Dayou_ B.Uni St.116 

(JnuuJ Ar*- MA 

TribuUry2. Urwfraun corpora** IW 

IbiMi 

Tributary 1... D rwtr. un; corporate 

UmJl*. 


(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, I960 (33 FR 
17804, November 28. 1968), os amended. 42 
U.8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2880, February 27, 1009. nn 
amended (39 FR 2787, January 14 1974 . . 

Issued: September 8.1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc.77-28563 Filed 10-4-77:8 46 am \ 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

l Docket No. FI -3382J 

HERCULANEUM, JEFFERSON COUNTY, 
MO. 

Proposed Flood Elevation Determinations 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION; FToposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood 1 
listed below for selected locations in the 
City of Herculaneum, Jefferson County, 
Mo. These base flood elevations arc the 
basis for the flood plain management 
measures that the community' is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

DATE: The period for comment will b: 
ninety days following the second publi¬ 
cation of this notice in a newspaper o! 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Clerk’s Office. City Hall, No 
1 Park wood Court, Herculaneum. Mo. 
63048. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify the Honorable William 
H. Burlage, Mayor. City of Herculaneum. 
City Hall. No. I Parkwood Court Herc¬ 
ulaneum. Mo. 63048. 
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POE FU RT H ER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270. 451 Seventh Street SW.. 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Herculaneum. Jef¬ 
ferson County. Mo.. In accordance with 
section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
8tat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XHI of the Housing and Ur¬ 
ban Development Act of 1968. Pub. L. 90- 
448). 42 U.8.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 




r.UveUon 
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Sueur** «/ flooding 

t/M-ation 

national 

geodetic 

vartieoi 
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Joachim Creek 
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Jonrhlm Creak 

300 ft duwunlreoo) of 
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At Lofco Dr -- 

422 


fl ibnrnoireem of 

U 


Highway 01 tfwir 

At Highway 41 rpar . 
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250ft u|MUeam of 1 -AS. 

cw 

Mtvfaotfipl Hirer... 

Southern corporate 

412 
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Northern ooqmroU 
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UmJU. 



(National Flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968). effective January 28. 1909 ( 33 FR 
17804. November 28. 1968). as amended. 42 
U-8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 


trator. FR 2680. February 2T. 1989. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: Septembers, 1977. 

Patricia Roberts Harris. 

Secretory. 

(FR Doc 77 28554 Filed 10 4 77:8 45 ami 


[4210-01] 

[ 24 CFR Part 1917 ] 

1 Docket No FI-3383] 

SPRINGFIELD, MO. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Springfield. Mo. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 830 Bloonvllle Street. 
Springfield. Mo. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Don Busch. City 
Manager. City of Springfield. 830 Bloon¬ 
vllle Street. Springfield. Mo. 65801. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. omce of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Springfield, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 UB.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that arc 
required. They should not be construed 


to moan the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own, or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build - 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 
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(Nntlotukl Flood Insurance Act of 1968 (Title 
rm of Housing and Urban Development Act 
og 1968), effective January 28. 1969 (83 PU 
17804. November 28, 1908), aa amended (42 
U.8.C. 4001-4128); and Secretary 4 * delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I960. M 
amended (39 FR 2787. January 24. 1974).) 

Issued: September 8,1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-28556 Hied 10-4-77:8:45 ami 


FED! It A l REGISTER VOL 42. NO 193—WEONESOAV, OCTOBER 5. 1977 














































[4210-01] 

[ 24 CFR Part 1917 ] 

t Docket No FI-3384) 

NEWPORT, N.C, 

Proposed Rood Elevation Determinations 

AQKNC Y: Fe deral Insurance Adminis- 
: ration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
i mments are solicited on the proposed 
t>ase flood elevations (100-year flood! 
lfcted below for selected locations in the 
City of Newport, N.C. These base flood 
elevations are the bads for the flood 
plain management measures that the 
- immunity is required to either adopt 
or show evidence of being already In ef¬ 
fect tn order to qualify or remain quali¬ 
fied for participation In the National 
Flood Insurance Program <NFIP>. 

DATE: The penod for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
»mm unity. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. Newport. N.C. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Gilbert Slaugh¬ 
ter. City Hall. P.O. Box 115. Newport. 
S C 28570. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr, Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
203-755-5581 or toil free line 800-424 
8872. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 

1 PPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Newport, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 <Pub. L. 
93-234>. 87 Stat, 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
;md Urban Development Act of 1968. 
Pub L 90-4481.42 U-8.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
'ood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that arc more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
un its own, or pursuant to policies estab¬ 
lished by other Federal. State, or regional 
entities. These proposed elevations will 
alfyo be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 


PROPOSED RUtES 

second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


KWvtdon 

in tee*, 

of fiooriiuj! Loeniicn nation*) 

MMI 

v«ttel 

datum 


Newpor. Rif*/ __ Put* Road 1X7. U.R. T 
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(National Flood insurance Act of 1968 (Title* 
XIII of Housing and Urban Development Act 
of 1968 D eGactive January 26, 1969, (33 FR 
17804, November 28. 19C8). an amended (42 
D3.C. 4001-41281; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787, January 24. 1974) ) 

Issued September 8. 1977 

Patricia Bobcats Harris. 

Secretary. 

!FR Doc 77 28556 Filed 10 4-77 8:45 ami 


[ 4210-01 ] 

[ 24 CFR Pirt 1917 ] 

| Docket No FI 3385 J 

NEW HANOVER COUNTY, N.C. 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD 

ACTION- Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (lOO^year flood) 
listed below for selected locations in New 
Hanover County. N.C. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already In effect 
in order to qualify or remain qualified for 
participation in th e Nat ional Flood In¬ 
surance Program v NFTP ). 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of thu notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available lor review 
at the County Administration Building. 
320 Chestnut St., Wilmington. N.C. Any 
person having knowledge. Information, 
or wishing to make a comment on these 
proposed elevations should immediately 
notify Mr Dan Eller, County Manager. 
New Hanover County. County Adminis¬ 
tration Building. 320 Chestnut St.. Wil¬ 
mington. N.C. 28401. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581, or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street. SW.. Washington. D C. 20410 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for New Hanover County, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234». 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XHI of the Housing 
and Urban Development Act of 1968 Pub. 
L 90-448). 42 U SC 4001-4128. and 24 
CTR Part 1917. 

These elevation* together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations w r ill also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 
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reahoarU < uart Luw 

» 


HR. 

2*6Pt . 

to 


Kerr Av». 

10 


North Carolina 

u 


Knot# IX •. 

-(So**... .. 

It 
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tourc* ot flooding 


Elrrmtloa 
In ImC 
nation*} 
feodrtio 
vartleol 
datum 


North Carolina 

Hout* 133 

Blot* JtmiU 1307 •*«*• 
Murrayxilir Trfbo- MurToyrllW Rd. 

Ury. <Stat* Route 

U22) V 

(in *• 


K l rr» Grant 

Tributary. 


Rranrb 

>M1 Cnwk. 


Bradley Crwk 
Bmlkiy Crock 
Tributary. 


... Knrr — 

North Carolina 
Route IS •. 

_do**. 

... River Rd. 

AnUoneite Dr- 

U.® Rout# 431 
North Carolina 
Rotite IS *. 

__do ** .— 

_Mallard Bt. 

Htaio Route 1419 *. 
U-8. RoaU 74 


15 

S 

n 


» 

10 

31 

94 

13 

13 

15 

19 

31 

13 

17 

13 


* thnrmtrcam alia. 

*• Upelrmm alia. 

(National Flood m&uranee Aot of 1908 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804, November 28, 1968). as amended; 
42 UB.C. 4001-4128; and Secretary * delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 Ftt 2680. February 27, 1969. 
as amended (39 FR 2787. January 24. 1974) 

Issued: September 8. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77-38557 Filed 10-4-77;8:45 am) 


[ 4210 - 01 ] 

[ 24 CFR Part 1917] 

| Docket No. FI 33861 

ROCKWELL, N.C. 

Proposed Flood Elevation Determinations 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION; Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Rockwell. N.C. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain Qual¬ 
ified for participation in th e N ational 
Flood Insurance Program (NFIP >. „ 

DATE; The period for comment will be 
ninety days following the second pub¬ 
lication of tills notice In a newspaper 
of local circulation In the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. Rockell, N.C. Any person 
having knowledge, information, or wish¬ 
ing to moke a comment on these pro¬ 
posed elevations should immediately no¬ 
tify Mayor O. T. Medley, Town Hall. P.O. 
Box 506. Rockwell, N.C. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581. or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Rockwell, In ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1*908 (Title XHI of the Hous¬ 
ing and Urban Development Act of 1908 
Pub. L. 90-448), 42 UB.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, State or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


(VlQfTV ft! (Uiuttltic 


i’«**W Brwh 


ll«»t h 


Location 

E!.* ration 
In feet, 
national 
f*od*Ue 
vertical 
datum 

Sld« branch coo* 

7J0 

Muaim 

Brood 8L*. . 

740 

........... 

743 

Market,8b*.. 

7»5 

.do... 

758 

Ixiumr Stone Church 

710 

Rd.* 

.do.**. 

7’.M 

Chino Otora UJf b- 

7<4 

v»> • 

.... uo.**. ... 

76S 


••Up8tr**iu. 

(National Flood Insurance Act of 1968 (Title 
XIIT of Housing and Urban Development Art 
of 1068). effective January 28, 1969 (33 FR 
17804. November 28, 1968), as amended; 42 
U8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1960. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: September8.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77 28558 Filed 10-4- 77;8:45 am) 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3387| 

WARRENTON. OREG. 

Proposed Rood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood 
listed below for selected locations in the 
City of Warren ton. Oreg. These ba*e 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation in th e Na - 
tional Flood Insurance Program (NFIP ■. 

DATE: The period for comment will lie 
ninety days following the second pubh- 
caCion of this notice in a newspaper of 
local circulation In the above -named 
community. 

ADDRESSES: Maps and other informa¬ 
tion show ing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 147 Southwest Main Street. 
Warrcnton, Oreg. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Gilbert Gramson. 
City Manager. 147 Southwest Main 
Street, P.O. Box 250. Warren ton, Oreg 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad- 
ministrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5207, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Warrenton. in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 930, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (TiUe XIII of thoHous¬ 
ing and Urban Development Act of 1968. 
Pub. L. 90—448), 42 UB.C. 4001-4128. and 
24 CFR Pari 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies es¬ 
tablished by other Federal, state, or 
regional entities. These proposed eleva¬ 
tions will also be used to calculate the 
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.1 propria to flood Insurance premium 
r:ktea for new buildings and their con¬ 
tents and for the second layer of insur- 
:uice on existing buildings and contents. 

The proposed 100-year flood elevations 
far selected locations are: 


(Qtraliad 
In frn. 

if 1loo»ln i Itfv&ilMi nation*! 

ftoOttle 

▼rftlnC 

datwu 


(niiitaH* 1 Ut«t 

Uvin »rd Clark 
Krtff. 


r<k!p*Rttt Fkiu$)i - - . 

Pk.pahan IU**r.... 

AM#rC?#*k . 


H*nk *f Columbia 
Him Uirhur Si 
Warrfii Asturi* nigli- 
wwit, 

( iatcn|i CfKiuly Alr- 

|MMl. 

HnrhorSt 

Cotumtuit ttav* Hd.. 
Ur<t^n ( aail i!l«n 
Way 101. 

Furl fluvrrn llich 

w»y 


9 


r 

4 


i National Flood Insurance Act of 1068 (Title 
XIII erf Housing and Urban Development 
Art of 1068), effective January 38. I960 (83 
KR 17804. November 28, 1968). ms amended: 
42 U-S-C- 4001-4138; and Secretary* delega¬ 
tion of authority to Federal Insurance Ad- 
r.tnUtratnr 34 FR 2680. February 27. 3069. 
a» amended (39 FR 2787. January 24. 1974).) 

L*«ued: September 8, 1977. 

Patiucia Roberts Harris, 
Secretary. 

|FR Doc.77-28659 Filed |0-4-77;845 am) 


[ 4210-01 ] 

[24CFR Part 1917] 

(Docket No. FI 3388J 

MORRISTOWN. VT. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
Town of Morristown, Vt. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community to required to either adopt or 
t how evidence of being already in effect 
in order to qualify or remain qualified 
for participation in t he N ational Flood 
Insurance FTogram « NFIP > 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
si Village Hall. Mormvtlle. Vt. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 


mediately notify Mr. Joseph L. Tromb¬ 
ley. Chairman. Board of Selectmen. 
Town of Morristown, Village Hall. Mor- 
risviHe. Vt. 0560 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kriinm. Assistant Admin¬ 
istrator Office ol Flood Insurance. 
203-758-5581 or toil free line 800-424- 
8872. Room 6270. 451 Seventh Street 
SW« Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of b**e flood elevations «100-year 
flood> for the Town of Morristown, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 »Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 t Title XIII of the Hous¬ 
ing and Urban Development Act of 1968. 
Pub.L 99-448>. 42 U S.C. 4001-4128 and 
24 CFR Part 1917. 

These elevation.'? together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required They should not be construed 
to mean the community must change any 
existing ordinance-? that are more 
.*>tringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


in bvt. 

o* t+M .* K«r> national 

tMnif 

rrrtJoal 

damm 


CetifoM Fion*. T</wr. Hi#) any . . 7S6 

Marty iitil ltd ... :«H 

Kr6r? Brook I own Hari.wuv M ... 7tS 

Vamwvrx .. 

7 own H*tr«ay MO 

Ur uTVllStcr Vermont Rout* ISA... W 

lirVSf«8l. .. . Mg 

Cody’t raa* Pam_ >7 

i ndy’s Falk IM_ Ml 

Taa b#.T.d» Bride*. . Si3 


(Nstlocni Flood lcj»ur*nce Act of 1968 (Titl# 
Xm of Ziouaing and Urban Development Act 
of 1966). effective January 28. 1909 (S3 FR 
17804 November 38. 1968). as amondod; 43 
CAC 4001-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969. as 
amended (38 FR 3787, January 24. 1974) .) 

Issued: Septembers. 1977. 

Patiicia Roberts Harris. 

Secretary. 

[FR Doc. 77.28560 Filed 10 4 77; 8 45 am) 


[ 4210-01 ] 

[24 CFR Part 1917] 

(Docket No. Fl-3389 1 

NORTH FI ELD, VT. 

Proposed Flood Elevation Determinations 

AGENCY Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Northfleld. Vt. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to cither 
adqpt or show evidence of being ulready 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program ( NFIP>. 

DATE: The period for comment will be 
ninety days following the second publi¬ 
cation oi thto notice In a newspaper of 
local circulation In the above-named 
community 

ADDRESSES Miipi and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevation/ are available for review 
at Municipal Building. Main Street. 
Northfleld, Vt. 

Any person having knowledge, infor¬ 
mation, or wishing to make & comment 
on these proposed elevations should im¬ 
mediately notify Mr. Robert Dorman. 
Town and Village Manager, Municipal 
Building. Main Street. Northfleld. Vt 
05663. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin* 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations U00-year 
flood) for the Village of Northfleld, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 'Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1908 (Title XIH of the Hous¬ 
ing and Urban Development Act of 1968. 
Pub. L. 90-448). 42 UB.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on tta 
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own, or pursuant to policies established 
by other Federal. State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. _ 

The proposed 100-year flood elevations 
for selected locations are: 


touro* of flooding 

Location 

JUomtion 
hi fort, 
nation*! 
geodetic 
vertical 
datum 

Dog River-1- 

Wall 8L.. 

7J8 


Control Vermont RR. 

m 


Mein St.. --- 

722 

Union brook_ 

Pleasant St. - 

733 


Water 8t.™—. 

738 


(National mood Insurance Act of 1968 (Title 
YTTT of Housing and Urban Development Act 
of 1068). effective January 28. 1068 <33 TO 
17604. November 28. 1968). as amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 TO 2680, February 27. 1968. as 
amended (38 TO 2787. January 24. 1877).) 

Issued: September 8.1977. 

Patbicia Roberts Harris. 

Secretary . 

(FR Doc.77-28361 Filed 10-4-77;8:45 am) 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-3380] 

BRANDON, RUTLAND COUNTY, VT. 

Proposed Rood Elevation Determinations 
AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
Town of Brandon. Rutland County, Vt. 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
In effect In order to qualify or remain 
qualified for participation In th e Na - 
tlonal Flood Insurance Program (NFIP). 

DATE; The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Manager s Office. Town Of¬ 
fice Building. Center Street, Brandon. 
Vt. 05733. 

Any person having knowledge. In¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mr. Edward Dcn- 
eckc. First Selectmen. Town of Brandon. 


Town Office Building. Center Street, 
Brandon. Vt 05733. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872. Room 5270. 451 8eventh 
Street. SW„ Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Brandon, Rut¬ 
land County, Vt.. In accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat 980, which added section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 Pub. L 90-448), 
42 U.8.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that arc 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in the flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state, or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The proposed 110-year flood elevations 
for selected location are: 


Source of flooding 


Location 


Source of flooding 


location 


Rlcraiiun 
ia feet. 


vertical 


600 ft downstream of 

Clay St- 

3» 

100 ft upoUnam of 

Clay 8t, 

1,300 ft uprtrraxn of 

364 

365 

Clay 8t. 

A0 ft downstream of 
Vermont Ky. 

38? 

100 ft upstream of 
Vermont Ry. 

373 

1,000 ft upstream of 
Vermont Ry. 

374 

/ X300 ft upstream of 
Vermont Ry. 

410 

300 ft uprtmam of 

Cantor St. (beiow 
(torn). 

423 

400 ft upstream of 

Center bt. (above 
dam). 

430 

2,700 ft downstream 
of Wb«0er ltd 

432 

At Wlxwlar Rd. 

434 

900 ft dewnutrooin of 

Wei too Rd. 

430 

SO ft downstream of 

Wei ton Rd. 

441 

100 ft upstream of 

Walton Rd. 

450 

000ft upstream of 

Wellau Rd. 

458 

100 ft downstream of 
Town Form Rd. 

470 

100 ft Upstream of 

Tvau Konn Rd. 

04 


Kkvatlon 
tO fart, 
nation %l 
BMi 

tank hi 
data'll 


Naabobe River. 


Arnold Brook..,. 


1,300 fl upstream of 

Town Karra Rd. 

467 

4/XO R upstream of 

Town Form Rd. 

RO 

. 100 ft upstream of 

570 

State Route A3 

1,000 ft upstream of 

•If. 

State Routs S3 
$00 ft downstream 

101 

Arnold District Rd. 

36 ft downstream of 

l»> 

Arnold Dutrlr» Rd. 

At Arnold Metrict 


Rd. 


»o ft u rut roam of 

Arnold Dfalrirt Rd. 

4Q 


(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Developmen; 
Act of 1968). affective January 28, 1909 (33 
TO 17804. November 28. 1968). as amended 
42 UJB.C. 4001-4128: and Secretary* deleg.. 
XUm of authority to Federal Insurance Ad- 
mlnlstrktor. 34 FR 2680, February 27. I960 
as amended (39 FR 2787. January 24. 1974 1 i 

Issued: Septembers, 1977, 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77 28562 Filed 10-4-77;8:45 am) 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3391] 
MORRISVILLE. VT. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood' 
listed below for selected locations in the 
Village of Morrisville. Vt. These bast- 
flood elevations are the basis for the 
flood plain management measures that 
the community Is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation In the Na¬ 
tional Flood Insurance Program (NFIP 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion shownlg the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Hall. Morristown. Vt. Any per¬ 
son having knowledge, information, or 
wishing to make a comment on these 
proposed elevations should immediately 
notify Mr. Adrian West, Chairman 
Board of Trustees. Village of Morris - 
ville. Village Hall, MorrisviUe, Vt. 05661. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Mr. Richard Krimm, Assistant Admin- 
tstrator, Office of Flood Insurance, 
202-755-5581, or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street. 8W., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Villose of Morrisvllle, In 
accordance with 8ect!on 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234» , 87 Slat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448). 42 U.SC. 4001-1128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent In their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 


flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-ycar flood elevations 
for selected locations are: 


Rlrrmtloo 
in M, 

snr™ « f bwuiiiwt national 

ge odst te 

wrtloU 

damn 


Pro** Ward* f'ojwi I Hun (00 

*1... CIS 

Vermont Roma »W». ... fill 

IJMif * l(i%H Vrrromit Northern 089 

U K 

llrtdae&L_ 037 

UnrTtcvilto . 

< National Flood Insurance Act of 1908 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1960 (33 Fit 
17804. November 28. 1968), as amended; 42 
U.9.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: September 8. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77-28563 Filed 10-4-77;8:46 am] 



FfOIRAL ilGISTIt, VOL 42. NO. 143—WfONISOAY, OCTOBU 5. 1477 














WEDNESDAY, OCTOBER 5, 1977 

PART III 



DEPARTMENT OF 
HOUSING AND 
URBAN 

DEVELOPMENT 

Federal Housins Commissioner 


MOBILE HOMES 


Amendment to Construction and Safety 
Standards; Interpretive Bulletins 
























51382 

[ 4210-01 ] 

Title 24—Department of Housing and 
Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING — FEDERAL 

HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R 77~4d5| 

PART 280—MOBILE HOME CONSTRUC¬ 
TION AND SAFETY STANDARDS 

Miscellaneous Amendments 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final rule. 

SUMMARY: This final rule Issues six 
minor amendments to the Federal Mobile 
Home Construction and Safety Stand¬ 
ards. These amendments are being Is¬ 
sued to clarify certain aspects of the 
standards, and to remedy a potential 
life-safety problem that now exists in 
the standards. 

EFFECTIVE DATE: December 5.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A Mendlen, Standards 
Branch. Mobile Home Standards Divi¬ 
sion. Office of Neighborhoods, Vol¬ 
untary Associations and Consumer 
Protection, Department of Housing 
and Urban Development. 451 Seventh 
Street, SW.. Room 4228, Washington. 
D.C. 20410, telephone 202-472-4710. 

SUPPLEMENTARY INFORMATION: 
The following Is a discussion of the 
amendments being made to the Federal 
standards for mobile homes: 

1. Section 280.208(d) Is being amended 
to preclude the placement of a smoke 
detector on any electrical circuit pro¬ 
tected by a ground fault circuit inter¬ 
rupter (OFCI). (See i 280.806(b)). This 
revision is being made to assure proper 
operation of smoke detectors since cir¬ 
cuits protected by a GFCI are subject to 
nuisance tripping of the circuit breaker 
which may have the effect of making the 
detector inoperable during periods of 
emergency. It is necessary to make this 
amendment immediately and without 
public comment to assure that the fire 
protection provided by smoke detectors 
is not negated by nuisance tripping of a 
GFCI 

2. Section 280.603(b) (4uill) is being 
amended to require that the receptacle 
outlet provided for Lhc use of an electrical 
heat tape shall not be protected by a 
GFCI. This amendment also makes it 
clear that the receptacle outlet shall be 
located on the underside of the mobile 
home within two feet of the water supply 
inlet. The location provisions were origi¬ 
nally provided in Interpretative Bulletin 
0-1-76 as published In the Federal Reg¬ 
ister at 42 FR 962 on January 4, 1977. 
Because this amendment changes por¬ 
tions of that interpretation, the remain¬ 
ing appropriate requirements with re¬ 
spect to location, have been incorporated 
into this amendment. This change is be¬ 
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ing made since the nuisance tripping 
problem for circuits protected by a GFCI 
may negate the effectiveness of an outlet 
provided for the use of an electrical heat 
tape. This amendment is necessary to 
assure that any exposed water piping is 
protected against freeezlng. 

3. Section 280.612(a) is being amended 
to correct a typographical error in the 
requirement for pressure testing of the 
water piping distribution system as pub¬ 
lished in the Federal Register at 40 FR 
58777 on December 18. 1975. Because the 
pressure cited under former state and 
consensus standards for mobile homes 
reflected the correct pressure, the in¬ 
dustry, recognizing the error, continued 
to use the correct pressure for performing 
the test under the Federal program. This 
typographical error was previously ac¬ 
knowledged by the Department In public 
meetings held in May 1976. This amend¬ 
ment merely reflects the current and 
correct practice for testing the water 
piping system. 

4. Section 280.765* 1> (3> is being 
amended to make it clear that manual 
shutoff valves required to be Installed tn 
the gas piping system are intended to 
permit servicing of individual appliances 
rather than to function as primary life- 
safety devices In the event of an emer¬ 
gency. This change is consistent with the 
National Mobile Home Advisory Council 
recommendation to direct occupants to 
leave the mobile home in the event of an 
emergency rather than to remain in the 
home and attempt to control the spread 
of leaking gas. Further, a master shutoff 
valve Ls usually provided at the mobile 
home site in conjunction with the con¬ 
nection of the gas piping to the utility 
service. This change has been concurred 
in by the National Mobile Home Advisory 
CtwnciL The confusion with respect to 
this issue arose because the language ' for 
shutoff in case of emergency" was added 
to this section. As discussed in Interpre¬ 
tative Bulletin H-3-77, issued on May 
19. 1977, this language was intended only 
to stress the life-safety aspects of the 
valve and not to change the substantive 
requirements, as some have interpreted 
the language. Since the language was not 
Intended to have a substantive effect and 
has only caused confusion, it is being 
deleted. 

5. Section 280.707 is amended by add¬ 
ing a new paragraph (f) to make it clear 
that external switches, remote controls, 
and emergency disconnect switches arc 
not required for oil fired heating equip¬ 
ment. The preamble discussion relating 
to oil fired heating equipment as pub¬ 
lished in the Federal Reglster on Decem¬ 
ber 18. 1975. at 40 FR 58753 indicated 
that the Department had determined 
that the requirement for oil safety con¬ 
trols as originally published in 5 280.707 
(f) of the September 2. 1975, final rule 
was redundant. The Department stated 
the following reasons for Us determina¬ 
tion: 

(a) Adequate safety control* are presently 
provided In oil fired furnaces. 

(b) Equipment redesign has eliminated 
previous melting point problems. 


(e) Thera may be adverse effects to furnace 
operation and durability associated with In- 
discriminate power interruption to the dr. 
dilatory air blower, and 

(d) The primary goal In the event of any 
fire is to remove all occupants from the 
mobile home, rather than encourage the oc¬ 
cupant to remain In a burning unit, while 
attempting to cut off oil flow in case of 4 
furnace fire. 

However, certain reference standards in 
the table provided in I 280.703 contained 
a requirement for these devices. There¬ 
fore, this paragraph (f) is being added 
to make It clear that the requirement for 
external switches, remote controls, and 
emergency disconnect switches for oil 
fired heating equipment has been deleted. 
While the referenced standards cited 
remain in the table provided in section 
280.703, section 280.4 states: "Whenever 
reference standards are inconsistent, the 
requirements of this standard prevail to 
the extent of the inconsistency.* This 
amendment merely codifies the practice 
that has been followed since publication 
of the preamble language discussed 
above. 

6. Finally, 4280.708 is being amended 
so that the clothes dryer moisture-lmt 
exhaust duct is no longer required to be 
listed as & component of the appliance 
since the Department has determined 
that such dev ices are not ordinarily cer¬ 
tified as components of the appliance 
However, the moisture-lint exhaust duct 
and termination fittings are to be In¬ 
stalled in accordance with the appliance 
manufacturer's printed instructions. 
Under the amendment, mobile home 
manufacturers are required to provide 
printed Installation instructions when¬ 
ever provision for a future clothes dryer 
has been made. This assures that con¬ 
sumers and others have proper instruc¬ 
tions on how to complete the Installation 
of the exhaust duct system. This amend- 
men also requires that the manufacturer 
install an electrical receptacle where 
wiling has been provided for the Instal¬ 
lation of a future electrical clothes dry¬ 
er. This change is being made since con¬ 
fusion has arisen over what constitutes 
an acceptable electrical connection for 
future installation of an electric clothes 
dryer. The confusion resulted in poten¬ 
tially unsafe situations for consumers 
and others when installing electric 
clothes dryers. This amendment reflects 
present practice and the Department’s 
Interpretation of the previous language. 

For the reasons stated with respect to 
each amendment, the Secretary has de¬ 
termined that it would be unnecessary 
and contrary to the public interest to 
publish these amendments for public 
comment. Good cause exists for making 
these amendments effective on publica¬ 
tion . 

A Finding of Inapplicability of 8ection 
102<2> <c) of the National Environment4il 
Policy Act of 1969 has been made in ac¬ 
cordance with HUD Handbook 1390.1. It 
is available for public inspection in the 
office of the Rules Docket Clerk, Room 
5218. US. Department of Housing and 
Urban Development. 451 Seventh Street 
SW.. Washington, D.C. 20410. during 
normal business hours. 
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tfarz. _It H hereby certified that the 

economic and inflationary Impact* of the 
flossed rule bar* been carefully evaluated 
[ n accordance with OMB Circular A-107. 

These amendments are being signed 
by two Assistant Secretaries because the 
standards were originally codified in the 
Federal Regulations Chapter assigned to 
the Assistant Secretary lor Housing Pro¬ 
duction and Mortgage Credit* but the 
.substantive authority for the program 
has been transferred to the Assistant 
Secretary for Neighborhoods. Voluntary 
Associations and Consumer Protection. 

* Accordingly. 24 CFR Part 280 is 
amended as follows: 

1 . By adding the following sentence to 
the end of i 280.208(d): 

§ 280.208 Mobil* Home Hit Detection 

Equipment. 

• • • $ • 

<d) * * * The smoke detector shall 
not be placed on any branch circuit pro¬ 
tected by a ground fault circuit inter¬ 
rupter. (See section 280.208(b)). 

2. By revising 5 280.603(b) (4) (111) to 
read as follows: 

§ 280.603 Otirral rrqnirrrocnU. 

• • • • • 

0 >> • • • 

(4) • * • 

(i) A receptacle outlet for the use of 
a heat tape located on the underside of 
the mobile home within 2 feet of the 
water supply inlet. The receptacle outlet 
provided shall not be placed on a branch 
circuit which is protected by a ground 
fault circuit interrupter. 


3. By revising the last sentence of 
5 280.612(a) to read as follows: 

§ 280.612 Test and inspection. 

(a) • • • The test shall be made by 
subjecting the system to air or water at 
100 psi for 15 minutes without loss of 

pressure. 

• • • • • 

4. By revising the first sentence of 
f 280.705(1) <3) to read as follows: 

§ 280.705 Cm piping »y*tenia. 

• • • • • 

(D • • • 

(3) Valves. A shutoff valve shall be in¬ 
stalled in the fuel piping at each appli¬ 


ance inside the mobile home structure, 
upstream of the union or connector In 
addition to any valve on the appliance 
and so arranged to be accessible to per¬ 
mit servicing of the appliance and re¬ 
moval of its components. • • • 

• • • • • 

5. By adding paragraph (f) to g 280.707 
as follows: 

§ 280.707 Heat producing appliance*. 

• • • • • 

<f> Oil fired heating equipment. All 
oil fired heating equipment shall conform 
to UL 307(A)-1969 or ANSI 147.1-1969 
and be installed In accordance with 
NFPA 31-1974. Regardless of the require¬ 
ments of the above referenced standards, 
or any other reference standards, the 
following are not required: (1) External 
switches or remote controls which shut 
off the burner or the flow of oil to the 
burner, or (2) An emergency disconnect 
switch to Interrupt electric power to the 
equipment under conditions of excessive 
temperature. 

6. Section 280.708 is revised to read as 
follows: 

s 280.708 F\hau*l duel iptrm and pro* 
vifiona for the future installation of 
a clothe* dryer. 

(a) General. (1) All gas and electric 
clothes dryers shall be exhausted to the 
outside by a moisture-lint exhaust duct 
and termination fitting. When the 
clothes dryer is supplied by the manu¬ 
facturer. the exhaust duct and termina¬ 
tion fittings shall be completely installed 
by the manufacturer. However, if the 
exhaust duct system is subject to damage 
during transportation, it need not be 
completely installed at the factory when: 
(1) The exhaust duct system is con¬ 
nected to the clothes dryer, and <ii) a 
moisture lint exhaust duct system is 
roughed In and installation Instructions 
are provided in accordance with section 
280.708 (b)(3) or (c). 

(2) A clothes dryer moisture-lint ex¬ 
haust duct shall not be connected to any 
other duct, vent or chimney. 

(3) The exhaust duct shall not termi¬ 
nate beneath the mobile home. 

(4) Moisture-lint exhaust ducts shall 
not be connected with sheet metal screw* 


or other fastening devices which extend 
Into the interior of the duct 
(5) Moisure-lint exhaust duct and 
termination fittings shall be Installed In 
accordance with the appliance manufac¬ 
turer’s printed instructions. 

<b> Provisions lor future installation 
of a gas clothes dryer. A mobile home 
may be provided with M stubbed-in” 
equipment at the factory to supply a gas 
clothes dryer for future installation by 
the owner provided it complies with the 
following provisions: il> The “stubbed- 
in'* gas outlet shall be provided with a 
shutoff valve, the outlet of which is 
closed by threaded pipe plug or cap; (2) 
the “stubbed-in" gas outlet shall be per¬ 
manently labeled to identify it for use 
only as the supply connection for a gas 
clothes dryer; (3) a moisture-lint ex¬ 
haust duct system shall be roughed in 
by the manufacturer. The manufacturer 
shall provide written instructions to the 
owner on how to complete the exhaust 
duct installation in accordance with pro¬ 
visions of $280,708'*) <1> through (5). 

(c> Provisions for future installation 
of an electric clothes dryer. When wiring 
is installed to supply an electric clothes 
dryer for future installation by the 
owner, the manufacturer shall: (1) Pro¬ 
vide a roughed in moisture-lint exhaust 
duct system; (2) install a receptacle for 
future connection of the dryer; (3> pro¬ 
vide written instructions on how to com¬ 
plete the exhaust duct Installation in 
accordance with the provisions of | 280.- 
708(a)(1) through <5>. 

(Secs 604 and 62S of the National Mobile 
Rome Construction and Safety Standards Act 
of 1974. (42 U.S.C. 5403 and 6424 and I 7(d). 
Department of HUD Act, 42 U S C 3535(d)).) 

Issued at Washington. D.C., Septem¬ 
ber 28. 1977. 

Geno C. Baxoni. 

Assistant Secretary for Neigh¬ 
borhoods . Voluntary Associa¬ 
tions and Consumer Protec¬ 
tion. 

Lawrencx B. Simons. 

Assistant Secretary for Housing. 
Federal Housing Commis¬ 
sioner. 

(PR Doc.77- 29254 Piled 9-3077;3:59 pm| 
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NOTICES 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for Neigh- 
borhoods, Voluntary Associations, and 
Consumer Protection 

(Docket No. N~77~6771 

MOBILE HOME CONSTRUCTION AND 
SAFETY STANDARDS 

Interpretative Bulletins D-l-77 and 
F—2-77 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final interpretative bulletin*. 

SUMMARY: These are two final inter¬ 
pretative bulletin* related to the Fed¬ 
eral Mobile Home Construction and 
Safety Standards Interpretative Bul¬ 
letin D-l-77 clarifies how lumber mois¬ 
ture content is to be measured and 
evaluated. 

The issuance of this bulletin has been 
prompted by the use of Improper prac¬ 
tices and evaluations made in determin¬ 
ing If the moisture content in lumber 
met the requirements of the standard. 
Interpretative Bulletin F-2-77 provides 
guidance to the industry and consumers 
regarding the language used on the heat 
loss certificate. 

The Issuance of F-2-77 has been 
prompted by confusion in the industry 
over the substantive impact of the lan¬ 
guage on the heat loss certificate. A 
comprehensive index of all currently ef¬ 
fective interpretative bulletins is also 
Included with this notice. 

EFFECTIVE DATE: December 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A. Mcndlen. Standards 
Branch, Mobile Home Standards Divi¬ 
sion, Office of Neighborhoods. Volun¬ 
tary Associations and Consumer Pro¬ 
tection. Department of Housing and 
Urban Development, 451 Seventh 
Street 8W.. Washington. D.C. 20410, 
Room 4228. telephone 202-472-4771. 

SUPPLEMENTARY INFORMATION: 
The Department initially published these 
Interpretative bulletins in proposed form 
in the Federal Register at 42 FR 5985 
on January 31. 1977. The public com¬ 
ment period dosed on February 28. 1977. 
but all comments received since that 
date have been considered. 

Interpretative Bulletin D-l-77— Lum¬ 
ber Moisture Content Measurement 
and Evaluation 

Interpretative Bulletin D-9-77 as pub¬ 
lished on January 31. 1977. has been re¬ 
designated D-l-77 to be compatible with 
the Departments indexing procedure. 
This bulletin Is being issued to establish 
the proper methods and measurement 
practices to be used in assuring that 
dimensional and board lumber used In 
mobile homes not exceed 19 percent 
moisture content at the time of Installa¬ 
tion. as required by 24 CFR 280.304(a). 
The final bulletin establishes that the 


tests to be used in evaluating the mois¬ 
ture content are those set out in Ameri¬ 
can Society for Testing and Materials 
< ASTM) Standard D-2016. As a result of 
comments received on the proposed bul¬ 
letin. the final version also states where 
on the lumber specimens the measure¬ 
ments must be taken, and it allows the 
moisture content reading for a piece of 
lumber to be corrected for temperature 
and species if either are different from 
those used to calibrate the meter being 
used to make the measurements. 

The bulletin describes how electrode 
resistance type moisture meters must be 
used if that Is the method chosen to 
evaluate moisture content. The final bul¬ 
letin requires that a meter with in¬ 
sulated needles be used, since it provides 
a more accurate reading than a meter 
utilizing uninsulated needles. The bul¬ 
letin also includes the originally pro¬ 
posed limitations on use of the meters 
on wet lumber and the statement that 
lumber in a temporarily wet condition 
shall be allowed time to dry before meas¬ 
uring moisture content. 

The final bulletin remains essentially 
unchanged with regard to the acceptance 
of lumber which is identified by a na¬ 
tionally recognized grading agency as 
having a moisture content not greater 
than 19 percent. However, the bulletin 
now provides that if a lot or components 
of a lot of Identified lumber is suspected 
of containing excessive moisture, it may 
be necessary to re-verify the moisture 
content as not being in excess of 19 per¬ 
cent by testing a random sampling of lot 
specimens. 

The bulletin states that the moisture 
content of lumber that has not been 
identified by a nationally recognized 
grading agency be verified by sampling 
procedures described in ASTM D-2016 

In response to a public comment, the 
bulletin clarifies that these procedures 
are also applicable to lumber used in 
prcassembled component* <i.e.. trusses, 
etc ). Also in response to public com¬ 
ment. this bulletin makes it clear that 
regardless or what method Is used to 
establish acceptable moisture content, 
all lumber \s subject to verification as to 
moisture content at the time of installa¬ 
tion in the factory. 

Finally the bulletin requires that all 
lumber be surface dry at the time of 
Installation, as did the proposed bul¬ 
letin. 

Comments were also received with 
respect to two other issues related to 
lumber moisture content. One com- 
menter suggested that there be meas¬ 
urement requirements for lumber 
greater than 2" nominal thickness. The 
Department did not follow this sugges¬ 
tion because such lumber is not com¬ 
monly used in mobile homes 

Another common ter suggested that 
there be a requirement that all lumber 
surfaces be tested for dryness and mois¬ 
ture content. The Department believes 
that the sampling methods provided for 
by the bulletin provide adequate protec¬ 
tion and, therefore, did not adopt this 
suggestion. 


Inter r *ftative Bulletin F-2-77—Hr* ? 

Loss Certificate 

Interpretative Bulletin F-2-77 makei 
it clear that the heat loss certificate re¬ 
quired by 24 CFR 280.510(b) does not 
govern what type of heating equipment 
must be installed in the mobile home 
The temperature shown on the heating 
certificate relating to maximum furnace 
operating economy and optimum energy 
conservation is provided only to advi<* 
consumers in selecting mobile horn 
that are energy efficient for the arm 
where they are to be located. 

The proposed version of this bulletin 
was discussed by the National Mobile 
Home Advisory Council, which recom¬ 
mended that the Department take no 
action which would encourage unm. - 
essary energy consumption in motile 
homes. This interpretation and the re¬ 
quirements of ! 280.510(b) are comm¬ 
ent with the recommendation becau* 
they assist the consumer in purchasing 
an energy efficient home. 

There is currently no restriction on 
furnace sizing as it relates to energy 
conservation. The Department believe 
that such a restriction would be Inap¬ 
propriate because variations in equip¬ 
ment certification, temperature, wind 
velocity, and atmospheric pressure con¬ 
ditions may require larger furnaces m 
a particular location despite the fact 
that the larger fumnee would not be 
necessary for most of the general geo¬ 
graphical area as set out In the stand¬ 
ards. The final bulletin includes the 
reference to variations in equipmmt 
certification, which was not in the pro¬ 
posed version. 

Comprehensive Index— Interpretation 
or the Mobile Home Standards 

Included in this notice is a compre¬ 
hensive index of all currently effective 
interpretative bulletins Issued under 4 
CFR Part 280. This index includes pul- 
letting Issued through publication in the 
Federal Register as well as those Issued 
through distribution without publication 
in the Federal Register. The index de 
letes reference to Interpretative Bulk 
tin 0-1-78 since an amendment to sec¬ 
tion 280.603(b)(4) Oil) being published 
concurrently with this index renders that 
bulletin obsolete and unnecessary. Ref¬ 
erence to Interpretative Bulletin H-3-77 
is being deleted for the same reason 

A Finding of Inapplicability of 6c 
lion 102(c) of the National Environ¬ 
mental Policy Act of 1069 has been man 
in accordance with HUD Handbiik 
1390.1. It is available for public Inspec¬ 
tion in the Office of the Rules Dock, t 
Clerk, Room 5218, U.S. Department o! 
Housing and Urban Development. 461 
Seventh Street 8W„ Washington. DC 
20410. during normal business hours 

Non. — It 1« hereby certified that the eco¬ 
nomic and Inflationary impact* of the tntrr 
p rotative bulletin* have been carefully 
evaluated in accordance with OMB Circular 
A-I07. 

Accordingly. 24 CFR 280.304(a) and 
280.510(b) arc Interpreted as follow* 
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Interpretative Bulletin D-l-77 

LUMBER MOISTURE CONTENT MEASUREMENT 
AND EVALUATION SECTION 3*0.304 

Moisture content for dimensional and 
board lumber shall bo evaluated by teat 
methods described In ASTM D-2016. The 
moisture content shall be measured near the 
middle of the wide face of the lumber at 
least 20 inches from tha end of the specimen 
being evaluated. The moisture content read¬ 
ing may bo corrected for temperature and 
species If the specimen being evaluated Is 
different from that used to calibrate the 
meter. 

If an electrode resistance type moisture 
meter Is used to evaluate moisture content, 
a meter with Insulated needles shall be used. 
The needles shall be driven to a depth of 
for board lumber of 1" nominal 
thickness and tfc" for dimensional lumber 


of 2" nominal thickness Electrical resistance 
meters shall not be used on material that 
has recently been exposed to rain. dew. or 
high humidity and Is in a temporarily wet 
condition. Lumber In a temporarily wet con¬ 
dition shall be allowed adequate time to dry 
prior to checking the moisture content. 

Dimensional and board lumber which Is 
Identified by a nationally recognized grad¬ 
ing agency as having a moisture content not 
to exceed 10 percent may be accepted as In 
compliance with the requirements of this 
section. However. If a lot or components of 
a lot of Identified lumber Is suspected of 
having excessive moisture, the moisture con¬ 
tent may be re-rerlhed as not being In ex¬ 
cess of 10 percent by evaluating a random 
sampling of lot specimens. 

The moisture content of each lot of non- 
tdentlfied dimensional and board lumber 
shall be verified by sampling procedures de¬ 


scribed in* ASTM D 2010 (20 specimens or 10 
percent of the lot, whichever Is greater). 

Regardless of the method used to establish 
that the moisture content of lumber does not 
exceed 10 percent, all lumber surfaces shall 
be dry and all lumber subject to verification 
as to moisture content at the time of Instal¬ 
lation In the factory. 

The saropllng and measurement criteria 
set out In this bulletin are also applicable to 
prc-aasemblcd components containing di¬ 
mensional and board lumber. 

Interprctattve Bulletin F 2-77 

MEAT LOSS CERTIFICATE—SECTION 380.810(b) 

The temperature shown on the heating 
certificate relating to maximum furnace op¬ 
erating economy and optimum energy con¬ 
servation is provided as an advisory recom¬ 
mendation to consumers In selecting an 
energy efficient mobile home that Is suitable 
far the climatic requirements of the area In 
which the home Is to be Installed. However, 
this recommendation on operating economy 
and energy conservation Is not Intended to 
prohibit manufacturers from installing heat¬ 
ing equipment having a larger capacity than 
required to maintain an Indoor temperature 
of 70* F In the climatic rone specified on the 
heating certificate. Such a prohibition would 
he Inappropriate because variations in equip¬ 
ment certification, temperature, wind veloc¬ 
ity. and atmospheric pressure conditions may 
require larger heating equipment to main¬ 
tain an average of 70* F temperature Inside 
of the home. 

However, regardless of the fixe of furnace 
Installed, the outdoor winter design tempera¬ 
ture (07% percent) specified on the beating 
certificate shall be determined In accordance 
with the method described In footnote 1 of 
I 280.510(b). 

(Secs. 804, 825. National Mobile Home Con¬ 
struction and Safoty Standards Act of 1074 
(43 tLS.C. 5403. 5424); sec. 7(d), Department 
of Housing and Urban Development Act (42 
U-S.C. 3535(d)).) 

Issued at Washington. D.C., Septem¬ 
ber 28, 1977. 

Oeno C. Baiioni, 
Assistant Secretary for Neigh¬ 
borhoods . Voluntary Associa¬ 
tions , and Consumer Protec¬ 
tion . 

|FR Doc 77 -20255 Filed 9-30-77;3:50 pm] 
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[ 7035-01 ] 


INTERSTATE COMMERCE COMMISSION 


| AB 1545 (SOM) | 

DELAWARE & HUDSON RAILWAY CO. 

System Diagram Map 

Notice la hereby given that, pursuant to the requirements contained In Title 49 of the Code of Federal Regulations. Pan 
1121.22, that the Delaware L Hudson Railway Company, has Wed with the Commission It* color-coded system diagram map 
in docket No. AB 156 <SDM>. The maps reproduced here in black and white are reasonable reproductions of that tysten, 
map and the Commission on September 19. 1977. received a certificate of publication as required by said regulation which 
is considered the effective date on which the system diagram map was filed. 

Color-coded copies of the map have been served on the Governor of each state in which the railroad operates and the 
Public Sen ice Commission or similar agency and the State designated agency. Copies of the map may also be requested from 
the railroad at a nominal charge. The map? also may be examined at the office of the Commission. Section of Dockets, by re¬ 
questing docket No AB 156 <6DMK 

H. G. Homme, Jr.. 

^ Acting Secretory 
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LEGEND 

JO*V7 TKKKAX-Ctfi/OONOVL 

state gounawes 

aXNTY&XMMES 
RarrXMZ POtNTS 

mJS8& cma * r, ‘ / m 



DCLAHV9. A HUDSON fit CQ 
OCZU. JOt/T TRUCKAGE UAf* 
fpeptrwc mo*n mmc} 
DAHAXNRAJL LT*S> A 6 B 6 

t£WK(CAKtSLANC)i NJ 
-FREEMANS 9 URG, f*. 

CmC£CFT>C(HCM# 

ALBAMKNr JUNCZZBT? 

£4 1 */Q?9 


System Dunuii Mai* 


MU**W 1K0 HUDSON UliYAT COUPAET OCHXtni&E 07 UXU WHICH MAY M SUOJKCT TO DtSCOXtWUANCX ASPUlAllots U1711 IN tlUU.1 TXAfc^ 

DAH baa opera Ung righto over the line* of Consolidated Rail Corporation between Newark' (Oak Island}, New Jersey, and Freeman* 
bary (near Allen town-Bethlehem), Pennsylvania. 

More particularly. DA Ha operating rights in the state of New Jersey utilise (1) the line formerly operated by The Central Retire* : 
Company of New Jersey (**CNJ~) v its Newark-Klizabethport Branch between Newark (Oak Island) (Milepost 1.7) and KUxabethpor i 
(Milepost 68). and the former main line of CNJ between fiioabethport (Milepost 8.9) and PhlUSpaburg (Milepost 72J): and (1) the forme; 
main line of Lehigh Valley Railroad Company (ir) between Newark (Oak Island) (Milepost 88) and the New Jersey-Pennsylvania state 
One (Milepost 78 6). The lines are located In the New Jersey Counties of Essex. Union. Middlesex, Somerset. Hunterdon and Warren 

In the Commonwealth of Pennsylvania. DAH‘s said operating rights utilise the former main line of LV between the New Jersey 
Pennsylvania etetejlne (Mllepnat 788) and Freemans burg (MUepo*t 86 8). The line to located In Northampton County. Pennsylvania 
i The only agency or terminal section on the line to at Newark (Oak Island). New Jersey (Milepost 17). 

I PR Doc 77 29018 Filed 10-4-77.8:46 am] 
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[AB 140 (SDM)J 

THE HOBOKEN SHORE RAILROAD CO. 

System Diagram Map 

Notice la hereby given that, pursuant to the requirements contained in Title 49 of the Code of Federal Regulations. Part 
1 121-22. that the Hoboken Shore Railroad Company, has filed with the Commission Its color-coded system diagram map In 
docket No. AB 140 (SDM). The maps reproduced here in black and white are reasonable reproductions of that system map. 

Color-coded copies of the map have been served on the Governor of each state In which the railroad operates and the Pub¬ 
lic Service Commission or similar agency and the State designated agency. Copies of the map may also be requested from the 
railroad at a nominal charge. The maps also may be examined at the office of the Commission. Section of Dockets, by request¬ 
ing docket No. AB 140 (SDMi. 

H. O. Homme. Jr- 

Acting Secretary . 
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5-1393 


JAB No 1401 

HOBOKXN SHOU IUIU040 

DncitmoN or lix* 

Hoboken Shore Railroad supplies the following Information regarding its System Diagram Map pursuant to 40 CFR Section 1121.21. 
The line set forth falls within category 1 of 40 CFR 8cctlon 1121.21(b) In that the carrier anticipates said line will be the subject of an 
n ^r.donment application within a three-year period of the filing of this map: (a) Bald line Is designated as the entire Une of the Ho¬ 
boken Shore Railroad, (b) Said line is located entirely In New Jersey, (c) Said line Is located entirely In Hudson County, (d) Said Une 
rormnoncee at a point on the waterfront approximately two hundred (200) feet north of First Street In the City of Hoboken. New Jersey on 
property of the Port of New York Authority and continues until its connection with the Erie Railroad Company at a point Just north of 
Seventeenth Street In the Township of Weehawken, New Jersey. (©) The stations on the line are located at Fifth Street, Eleventh Street 
«nd Fifteenth 8treet In Hoboken. New Jersey and are all less than one tnUe apart. 

Tiiomas E. Duxkxm. Jr.« 

Attorney /or Wobofccn Shore Railroad, 

IFR Doc 77-29012 Filed 10-4-77:8:48 am) 


|AB 1W (SDM) | 

THE LONG ISLAND RAIL ROAD 
System Diagram Map 



Notice Is hereby given that, pursuant to the requirements contained In Title 49 of the Code of Federal Regulations. Part 
, that the Long Island Rail Road, has filed with the Commission Its color-coded system diagram map In docket No. AB 
'“>. The maps reproduced here In black and white are reasonable reproductions of that system map. 

tics of the map have been served on the Governor of each state In which the railroad operates and 
_ ommlsslon or similar agency and the State designated agency. Copies or the map may also be requested 
i railroad at a nominal charge. The maps also may be examined at the office of the Commission, Section of Dockets, 
docket No. AB 199 (SDM). 1 

H. Q. Homme, Jr.. 

Acting Secretary. 









FC0EIA1 UG15TU. VOL 41, NO. 1*J—WEDNESDAY, OCTOBEX 5. 1*77 








v.y.e/ry As/rsr/rveo. uttntOck susfouco 


SI 394 


NOTICES 



fIDIRAl MGItTIR. VOl 4). NO. 1M-WtDNISDAt, OCTOIH 5, 1477 









NOTICES 


5-1395 


p, . mnioN or Lotto Island Rail Road 
BT tXKkl 

po 2 bv*tng la * description of the Long 
bland Rail Road ays tom as required by Ex 
Part* So. 274 (Sub-No. 2). Sections 1121.20 

»nd II2I.2L 

The LIRR does not have any lines which 
full under categories 1. 2. 3 or 4. The follow 
j rL . information relates to category 6 only. 

Category 5 — All other lines or portions of 
lines which the carrier owns and operates 
directly or Indirectly, 
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Uf pj t mint Billing Code 

t/v*l Services Corporation.-.....— (830-35 

libraries and Information Science. National CommUalon— 7637-01 

tihrory of Congrerti/Copyrlght Office-1410-03 

Manage®*®* and Budget Office-.--9110-01 

Mammal Comm Union--6830-31 

Rational Aeronautics and Space Administration_7510-01 

>Viouol Capital Planning Commission_ 7630-01 

National Credit Union Administration___ 7535-01 

National Institute of Education__......_4110-30 

National Mediation Board.. .. 7550-01 

National Labor Relation* Board_ 7545-01 

National Science Foundation_ 7555-01 

N»r> Department: 


Defense, Office of Secretary SO 0850.__3810-70 

Navy; Judge Advocate Oeneral---- 3810-71 

Nuclear Regulatory Commission---- 7500-01 

Occupational Safety and Health Review Commission- 7600-01 

Oversea* Private Investment Corporation-.---- 3310-01 

Panama Canal Company- 3640-01 

Pennsylvania Avenue Development Corporation.—— 7630-01 

Pension Benefit Guaranty Corporation.....___ 7708-01 

postal Rate Commission--7715-01 

postal Service_—— - 7710-12 

Railroad Retirement Board---7005-01 

Renegotiation Board-7010-01 

Science and Technology Policy. Office of- 7555-03 

Securities and Exchange Commission. _ _ 8010 01 

Selective Service 8ystem___6018-01 

Small Business Administration--.....- 8025-01 


Department Billing Code 

Susquehanna River Basin Commission__ 7040-01 

Technology Assessment. Office of____ 1630-01 

Telecommunications Policy Office__... 3160-01 

Tennessee Valley Authority_8120-0 J 

Transportation Department: 

Office of Secretary----- 4010-03 

Federal Railroad Administration..____4910-06 

Federal Aviation Administration__4910-13 

Coast Ouard—--4910-14 

Federal Highway Administration_4910-23 

Urban Mass Transportation Administration_4910-57 

National Transportation Safety Ekard........_4910-58 

National Highway Traffic Safety Administration_4010-58 

Materials Transportation Board___4910-60 

81. Lawrence Seaway Development Corporation_4010-61 

Treasury Department: 

Customs Servloe----... 4810-33 

Administrative Programs___4810-35 

Revenue Sharing_.....___4810-38 

Alcohol. Tobacco and Firearms... 4810 32 

Federal Law Enforcement Training Center____4810-33 

Comptroller of the Currency---- 4610-33 

Engraving and Printing---..._4810-34 

Government Pi nance Operations__4810-35 

Mint, Bureau__4810-37 

Public Debt__4810-40 

Secret Service___4810-42 

Internal Revenue Service_ 4830-01 

US. Information Agency ____...................... 8230-01 

Veterans Administration___..._ 8330-01 

Water Resources Council_____ 8410-61 

White House Office____3195-01 


8mlthsonli& Institution___-_ 8030-01 

State Department---....----4710-01 


If your agency’* name docs nol appear above, CPO may not have received your printing and binding requisition (Standard 
Form 1). Your documents ran not be printed in llie FEDERAL REGISTER without s billing code. 

INFORMATION AND ASSISTANCE: Mr. William Rose. 202-275-2867. 


















































MULTNOMAH LAW LMT 


NEW BILLING PROCEDURES FOR AGENCIES 

Aa part of the new billing procedure* announced In the Feoxial Rzgisteh of August 24. 1977. and to insure that 
agency Is correctly billed for only it* own document*, the Office of the Federal Register request* agencies to insert the proper 
billing code on all of their document*. The six-digit billing code should be typed or handwritten In ink at the top of the i { 

page on all three copies of documents submitted to the Office of the Federal Register for publication, as follows 

BILLING CODE: 0000-00 


The list of agency billing codes assigned by the Government Printing Office follows: 


Department 


Billing Code 


Action .....---«*0~0: 

Administrative Conference of the United Staler... GUO~01 

Agency for International Development..... - 4710 02 

Agriculture Department: 

Agricultural Marketing Service.. .. -- 5410 03 

Agricultural Research Service---~ 3410-03 

Agricultural Stabilization and Conservation Service-- 3410-05 

Farmer Cooperative Service---— 3410-00 

Farmer's Hume Administration---34 KMT? 

Federal Crop Insurance Corporation...-.—.—— 3410-08 

Extension Service-.--- - -3410 -00 

Forest 8ervice----3410-11 

National Agricultural Library---3410-12 

Rural Electric cat ion Administration-3410 15 

Boil Conservation Service-- 3410-16 

Economic Research Service. 3410-18 

Statistical Reporting Service----.3410-20 

Cooperative Slate Research Service-—--3410-22 

Food and Nutrition Service ..... 3410-30 


Animal and Plant Health Inspection Service- 3410-34 

Economic Management Support Center—.-.3410-35 

Pood Safety and Quality Service--3410-37 

National Agriculture Library...3410-12 

WFAO ..—.-..3410-38 

Office of Management and Finance---—— 3410-90 

Olhce of Automated Data Systems-*-3410-94 

Office of Personnel-—...— 3410-06 

Office of Operation*-... --3410-08 


American Battle Monuments Commit ion--- 6190-01 

Arms Control and Disarmament Agency—--<*620 32 

Army Adjutant General Center. _. 3710-08 

Defense Command-------— 3710-04 

Chief of Engineer*/Civil Work*. --.-3710-02 

Blind and Other Severely Handicapped Committee- 6820 33 

Civil Aeronautics Board..... 6320-01 

Civil Rights Commission.... 6335-01 

Civil Service Commission--- --- 6325-01 

Commerce Department: 

Maritime Administration. 3510-03 

National Technical Information Service- 3530-04 

Bureau of Economic Analysis . ------3510-06 

Census Bureau....—..3510-07 

U J3. Travel Service. 351011 

National Oceanic and Atmospheric Admlnittratlon... 3510-12 

Standards. National Bureau—. .—.— 3510-13 

Patent* and Trademark Office....3510-16 

Office of Secretary.-.---™- 3510-17 

Office of Secretary----- 3610-18 

Office of Secretary.™.- 3510-19 

Economic Development Administration--3610-24 

Domestic and International Business Administration.. 3510-25 
National Fire-Prevention and Control Administration. 3610-49 

Telecommunication* Office.. — -----8510 00 

Commodity Futures Trading Commission--— 6351-01 

Community Services Administration.— —... -6315-01 

Consumer Product 8afety Commission . -.- 6355-01 

Coat Accounting Standards Board..—-1620-01 

Defence Loylatic* Agency..—.— 3620-01 

Economic Adviser* Council... 3190-01 

Energy Research and Development Administration-— 6170-01 

Environmental Protection Agency--.... ...... 6560 01 

Environmental Quality Council.. 3125-01 

Equal Employment Opportunity Commission... 6670-06 

Export-Import Bank of the United State*- 6090-01 

Farm Credit Ad min let ration-*- 6705-01 

Federal Communications Commlaalcvn-—— 6T19-01 

Ptdcral Deposit Insurance Corporation.,- 6714-01 

Federal Election Commission-- 6716-01 


Department BiUtng C x.v 

Federal Energy Administration..—-Jinn r; 

Federal Home Loan Bank Board. — .—.. 67. oi 

Federal Maritime Commission-----67. o; 

Federal Mediation and Conciliation Service..07:o oi 

Federal Power Commission—--—--- Cl* rj 

Federal Reserve System/Board of Governors---6*10 oi 

Federal Trade Commission--.... 67 n o; 

Fine Arts Commission.......-———-- 6.V- oj 

Foreign Claims Settlement Commission-...—.67V 

General Services Administration: 

OAD.....6« 4 

Administrative Management Division, Public Buildings 

Service __—-----...-- 68 22 

Public Buildings Service.....6820 23 

Federal Supply Service—---68: : 

Automated Data and Telecommunications Service-68V 2J 

NAA -------- 9830-26 

NARS...—.. 68.0 27 

Office of Stockpile Disposal. Federal Preparedness 

Agency_- —.........--—..... 68:- 28 

Executive Director, Federal Preparedness Agency. 9630 

Office of Personnel-----—- 982*' .ir> 

Government Printing Office---- --— 350f, »•; 

Health, Education and Welfare Department: 

Office of Education tEA ) -- - • - 4 n o « 

Office of Education (EEC8)------41 

Food and Drug Administration.- -— « T -io 

National Institutes of Health..—- 4110 c8 

Health Resources Administration....- 4110 fii 

Health Service* Administration-..-— - 411 u tu 

Office of AmhUnt Secretary for Health-4Uu » 

Center for Disease Control---*ilu M. 

CSC-NIOSI!.—....4110 87 


Alcohol, Drug Abuse and Mental Health Administration 41 !0 68 


Social Security Administration...41 le -7 

Health Care Financing Administration.....4115 I« 

Housing and Urban Development Department- -4310-01 

Indian Claims Commission.. .—.— -..... 7na> ot 

Inter-American Foundation ..........--—...-7025 Oi 

Intergovernmental Relation# AdvUory Commission-6115 oi 


Interior Department: 

Office of Secretary .-. 

Indian Affairs Bureau----- 

Outdoor Recreation Bureau.-.-.......... 

Surface Mining. Office of.- - —- 

Reclamation Bureau....—- 

Bonneville Power Administration-......... 

Solicitor --- 

Oeologlcal Survey-- ........ 

Mines Bureau. - —.. - 

Fish and Wildlife Service _.—. 

Notional Park Service-......-- 

Land Management Bureau.... 

Water Research and Technology Office.... 

Mine Enforcement and Safety Administration.. 

International Broadcasting. Board for-- 

International Trade Comm Is* I on.-—. 

Interstate Commerce Commission-- 

Justice Department- --- 

Labor Department: 

Employment and Training Administration. 

Secretary (Administrative Law Judge*)-- 

Secretary (Audit and Investment).. 

Secretary (Office of Information). . 

Secretary ---—7..—.—- 

Labor 8UtUtlca..... 

OSHA (Standards).. 

Employment Standards Administration.--- 

International Labor Affair* Bureau. 

Labor-Management Servlcf* Ad mini* trailer. . 


- 4310 10 

_ 4310 02 

_ 4310 03 

... 4310 05 

_4310<6 

_4310-11 

_4316 17 

.... 4810-31 

_ 4310 W 

.... 4310 55 

_4310-70 

.... 4310 54 

_43104!) 

.... 4310 f>6 

_6155 M 

_ 7020 02 

_ 7035 01 

.... 4410 0! 

_ 4510 70 

.... 4510 30 

._4510 : 

_ 4510 .2 

_ 4510 27 

.... 4610 74 

_ 4510 26 

_4510:17 

_4510-2*1 

.... 4510 29 




(Continued on Inside back cover) 













































































































